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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  229 

[Regulation  CC;  Docket  No.  R-1324] 

Availability  of  Funds  and  Collection  of 
Checks 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  Bocird  of  Governors 
(Board)  is  amending  appendix  A  of 
Regulation  CC  to  delete  the  reference  to 
the  Cincinnati  branch  office  of  the 
Federal  Reserve  Bank  of  Cleveland  and 
to  reassign  the  Federal  Reserve  routing 
symbols  currently  listed  under  that 
office  to  the  head  office  of  the  Federal 
Reserve  Bank  of  Cleveland.  These 
amendments  reflect  the  restructuring  of 
check-processing  operations  within  the 
Federal  Reserve  System. 

DATES:  The  final  rule  will  become 
effective  on  October  18,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  H.  Yeganeh,  Fincmcial  Services 
Manager  (202/728-5801),  or  Joseph  P. 
Baressi,  Financial  Services  Project 
Leader  (202/452-3959),  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems;  or  Sophia  H.  Allison,  Senior 
Counsel  (202/452-3565),  Legal  Division. 
For  users  of  Telecommunications 
Devices  for  the  Deaf  (TDD)  only,  contact 
202/263-4869. 

SUPPLEMENTARY  INFORMATION:  Regulation 
CC  establishes  the  maximum  period  a 
depositary  bank  may  wait  between 
receiving  a  deposit  and  making  the 
deposited  funds  available  for 
withdrawal.^  A  depositary  bank 
generally  must  provide  faster 
availability  for  funds  deposited  by  a 


'  For  purposes  of  Regulation  CC,  the  term  “bank" 
refers  to  any  depository  institution,  including 
conunercial  banks,  savings  institutions,  and  credit 
unions. 


“local  check”  than  by  a  “nonlocal 
check.”  A  check  is  considered  local  if  it 
is  payable  by  or  at  or  through  a  bank 
located  in  the  same  Federal  Reserve 
check-processing  region  as  the 
depositary  bank. 

Appendix  A  to  Regulation  CC 
contains  a  routing  number  guide  that 
assists  banks  in  identifying  local  and 
nonlocal  banks  and  thereby  determining 
the  maximum  permissible  hold  periods 
for  most  deposited  checks.  The 
appendix  includes  a  list  of  each  Federal 
Reserve  check-processing  office  and  the 
first  four  digits  of  the  routing  number, 
known  as  the  Federal  Reserve  routing 
symbol,  of  each  bank  that  is  served  by 
that  office  for  check-processing 
purposes.  Banks  whose  Federal  Reserve 
routing  symbols  are  grouped  under  the 
same  office  are  in  the  same  check¬ 
processing  region  and  thus  are  local  to 
one  another. 

On  October  18,  2008,  the  Reserve 
Banks  will  transfer  the  check-processing 
operations  of  the  Cincinnati  branch 
office  of  the  Federal  Reserve  Bank  of 
Cleveland  to  the  head  office  of  the 
Federal  Reserve  Bank  of  Cleveland.  As 
a  result  of  this  change,  some  checks  that 
are  drawn  on  and  deposited  at  banks 
located  in  the  Cincinnati  and  Cleveland 
check-processing  regions  and  that 
currently  are  nonlocal  checks  will 
become  local  checks  subject  to  faster 
availability  schedules.  To  assist  banks 
in  identifying  local  and  nonlocal  checks 
and  making  funds  availability  decisions, 
the  Board  is  amending  the  list  of  routing 
symbols  in  appendix  A  associated  with 
the  Federal  Reserve  Bank  of  Cleveland 
to  reflect  the  transfer  of  check¬ 
processing  operations  from  the 
Cincinnati  branch  office  to  the  head 
office  of  the  Federal  Reserve  Bank  of 
Cleveland.  To  coincide  with  the 
effective  date  of  the  underlying  check¬ 
processing  changes,  the  amendments  to 
appendix  A  are  effective. October  18, 
2008.  The  Board  is  providing  notice  of 
the  amendments  at  this  time  to  give 
affected  banks  ample  time  to  make  any 
needed  processing  changes.  Early  notice 
also  will  enable  affected  banks  to  amend 
their  availability  schedules  and  related 
disclosures  if  necessary  and  provide 
their  customers  with  notice  of  these 
changes.^ 


^  Section  229.18(e)  of  Regulation  CC  requires  that 
banks  notify  account  holders  who  are  consumers 
within  30  days  after  implementing  9  change  that 
improves  the  availability  of  funds. 


Administrative  Procedure  Act 

The  Board  has  not  followed  the 
provisions  of  5  U.S.C.  553(h)  relating  to 
notice  and  public  participation  in 
connection  with  the  adoption  of  the 
final  rule.  The  revisions  to  appendix  A 
are  technical  in  nature  and  are  required 
by  the  statutory  and  regulatory 
definitions  of  “check-processing 
region.”  Because  there  is  no  substantive 
change  on  which  to  seek  public  input, 
the  Board  has  determined  that  the 
§  553(b)  notice  and  comment  procedures 
are  unnecessary.  In  addition,  the 
underlying  consolidation  of  Federal 
Reserve  Bank  check-processing  offices 
involves  a  matter  relating  to  agency 
management,  which  is  exempt  from 
notice  and  comment  procedures. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506; 

5  CFR  1320  Appendix  A.l),  the  Board 
has  reviewed  the  final  rule  under 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget.  The 
technical  amendment  to  appendix  A  of 
Regulation  CC  will  delete  the  reference 
to  the  Cincinnati  branch  office  of  the 
Federal  Reserve  Bank  of  Cleveland  and 
reassign  the  routing  symbols  listed 
under  that  office  to  the  head  office  of 
the  Federal  Reserve  Bank  of  Cleveland. 
The  depository  institutions  that  are 
located  in  the  affected  check-processing 
regions  and  that  include  the  routing 
numbers  in  their  disclosure  statements 
would  be  required  to  notify  customers 
of  the  resulting  change  in  availability 
under  §  229.18(e).  However,  all 
paperwork  collection  procedures 
associated  with  Regulation  CC  already  , 
are  in  place,  and  the  Board  accordingly 
anticipates  that  no  additional  burden 
will  be  imposed  as  a  result  of  this 
rulemaking. 

List  of  Subjects  in  12  CFR  Part  229 

Banks,  Banking,  Reporting  and 
recordkeeping  requirements. 

Authority  and  Issuance 

■  For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  amending  12 
CFR  part  229  to  read  as  follows: 

PART  229— AVAILABILITY  OF  FUNDS 
AND  COLLECTION  OF  CHECKS 
(REGULATION  CC) 

■  1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 


47818 


Federal  Register / Vol.  73,  No.  159 /Friday,  August  15,  2008 /Rules  and  Regulations 


Authority:  12  U.S.C.  4001-4010, 12  U.S.C. 
5001-5018. 

■  2.  The  Fourth  District  routing  symbol 
list  in  appendix  A  is  revised  to  read  as 
follows: 

Appendix  A  to  Part  229 — Routing 
Number  Guide  to  Next-Day  Availability 
Checks  and  Local  Checks 

4r  *  *  *  A 

Fourth  Federal  Reserve  District 
[Federal  Reserve  Bank  of  Cleveland] 
Head  Office 

0220  2220 
0223  2223 
0410  2410 
0412  2412 

0420  2420 
0421  2421 

0422  2422 

0423  2423 

0430  2430 
0432  2432 

0433  2433 
0434  2434 

0440  2440 
0441  2441 

0442  2442 

0515  2515 

0519  2519 
0720  2720 
0724  2724 

0740  2740 
0749  2749 
0813  2813 
0830  2830 
0839  2839 
0863  2863 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  through  the 
Secretary  of  the  Board  under  delegated 
authority,  August  11,  2008. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  E8-18850  Filed  8-14-08;  8:45  am] 
BILLING  CODE  6210-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  26 

[Docket  No.  FAA-2004-1 8379;  Amendment 
No.  26-0] 

RIN  2120-AI31 

Enhanced  Airworthiness  Program  for 
Airplane  Systems/Fuel  Tank  Safety 
(EAPAS/FTS);  Technical  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  technical  correction. 


SUMMARY:  This  final  rule  corrects  a 
subpart  heading  in  the  Code  of  Federal 
Regulations.  The  heading  was 
inadvertently  misstated  when  the  FAA 
published  the  rule  in  November  2007. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  August  15,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Annette  K.  Kovite,  ANM-113, 
Standardization  Branch,  Federal 
Aviation  Administration,  1601  Lind 
Avenue,  SW.,  Renton,  WA  98057,  ' 
telephone:  425-227-1262,  facsimile: 
425-227-1320,  e-mail: 
Annette.Kovite@faa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  8,  2007,  the  FAA 
published  a  final  rule  to  establish  peul 
26  in  the  Code  of  Federal  Regulations 
(72  FR  63364).  The  heading  for  subpart 
B  of  that  part  contained  the  phrase 
“aging  systems”  instead  of  the  intended 
“airplane  systems.”  This  final  rule 
corrects  that  error. 

Justification  for  Immediate  Adoption 

Because  this  action  corrects  merely  a 
typographical  error,  the  FAA  finds  that 
notice  and  public  comment  under  5 
U.S.C.  553(b)  is  unnecessmy.  For  the 
same  reason,  the  FAA  finds  that  good 
cause  exists  under  5  U.S.C.  553(d)  for 
making  this  rule  effective  upon 
publication. 

List  of  Subjects  in  14  CFR  Part  26 

Aircraft,  Aviation  safety.  Continued 
airworthiness. 

■  In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  Chapter  I  of  Title  14,  Code  of 
Federal  Regulations  part  26  as  follows: 

PART  26— CONTINUED 
AIRWORTHINESS  AND  SAFETY 
IMPROVEMENTS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

■  1.  The  authority  citation  for  part  26 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702  and  44704. 

Subpart  B — Enhanced  Airworthiness 
Program  for  Airplane  Systems 

■  2.  The  heading  for  subpart  B  is  revised 
to  read  as  set  forth  above. 

Issued  in  Washington,  DC,  on  August  11, 
2008. 

Pamela  Hamilton-Powell, 

Director,  Office  of  Rulemaking,  Aviation 
Safety. 

[FR  Doc.  E8-18859  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2008-0864;  Directorate 
Identifier  2008-NM-1 20-AD;  Amendment 
39-15644;  AD  2008-17-06] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  DHC-8-400  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  The  FAA  is  superseding  an 
existing  airworthiness  directive  (AD) 
that  applies  to  certain  Bombardier 
Model  DHC-8-400  series^  airplanes.  The 
existing  AD  currently  requires  revising 
the  Limitations  section  of  the  airplane 
flight  manual  (AFM)  to  include 
procedures  for  pulling  the  “HYD  PWR 
XFER”  circuit  breaker  in  the  event  of 
the  loss  of  all  hydraulic  fluid  in  the  No. 

1  or  No.  2  hydraulic  system.  This  AD 
requires  a  revision  to  the  AFM  to 
include  additional  procedures  for 
ensuring  that  the  “PTU  CNTRL”  switch 
is  Normal,  the  “PTU  CNTRL  ON” 
advisory  light  is  out,  and  the  “HYD 
PWR  XFER”  circuit  breaker  is  pulled  in 
the  event  of  the  illumination  of  the  “#2 
HYD  ISO  VALVE”  caution  light.  This 
AD  resulted  from  low  No.  2  hydraulic 
pressure  in-flight,  which  caused  the 
power  transfer  unit  to  overspeed,  and 
the  fluid  flow  within  the  No.  1 
hydraulic  system  to  increase.  We  are 
issuing  this  AD  to  prevent  possible  loss 
of  both  the  No.  1  and  No.  2  hydraulic 
systems,  resulting  in  the  potential- loss 
of  several  functions  essential  for  safe 
flight  and  landing  of  the  airplane. 

DATES:  This  AD  becomes  effective 
September  2,  2008. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the  AD 
as  of  September  2,  2008. 

On  July  10,  2007  (72  FR  30968,  June 
5,  2007),  the  Director  of  the  Federal 
Register  approved  the  incorporation  by 
reference  of  certain  other  publications. 

We  must  receive  any  comments  on 
this  AD  by  September  15,  2008. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  Federal  eRuIemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Fax:202-493-2251. 

•  Mail:  U.S.  Department  of 
Transportation,  Docket  Operations,  M- 
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30,  West  Building  Ground  Floor,  Room 
W12-140,  1200  New  Jersey  Avenue,  SE., 
Washington,  DC  20590. 

•  Hand  Delivery:  U.S.  Department  of 
Transportation,  Docket  Operations,  NI¬ 
SO,  West  Building  Ground  Floor,  Room 
W12-140, 1200  New  Jersey  Avenue,  SE., 
Washington,  DC  20590,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

For  service  information  identified  in 
this  AD,  contact  Bombardier,  Inc., 
Bombardier  Regional  Aircraft  Division, 
123  Garratt  Boulevard,  Downsview, 
Ontario  M3K  1Y5,  Canada. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.regulutions.gov;  or  in  person  at  the 
Docket  Management  Facility  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The  AD 
docket  contains  this  AD,  the  regulatory 
evaluation,  any  comments  received,  and 
other  information.  The  street  address  for 
the  Docket  Office  (telephone  800-647- 
5527)  is  in  the  ADDRESSES  section. 
Comments  will  be  available  in  the  AD 
docket  shortly  after  receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fabio  Buttitta,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ANE- 
172,  FAA,  New  York  Aircraft 
Certification  Office,  1600  Stewart 
Avenue,  Suite  410,  Westbury,  New  York 


11590;  telephone  (516)  228-7303;  fax 
(516) 794-5531. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

On  May  25,  2007,  the  FAA  issued  AD 
2007-12-03,  amendment  39-15081  (72 
FR  30968,  June  5,  2007).  That  AD 
afjplies  to  certain  Bombardier  Model 
DHC-8-400  series  airplanes.  That  AD 
requires  revising  the  airplane  flight 
manual  (AFM)  to  include  procedures  for 
pulling  the  “HYD  PWR  XFER”  circuit 
breaker  in  the  event  of  the  loss  of  all 
hydraulic  fluid  in  the  No.  1  or  No.  2 
hydraulic  system.  That  AD  resulted 
from  low  No.  2  hydraulic  pressure  in¬ 
flight,  which  caused  the  power  transfer 
unit  (PTU)  to  overspeed,  and  the  fluid 
flow  within  the  No.  1  hydraulic  system 
to  increase.  The  actions  specified  in  that 
AD  are  intended  to  prevent  possible  loss 
of  both  the  No.  1  and  No.  2  hydraulic 
systems,  resulting  in  the  potential  loss 
of  several  functions  essential  for  safe 
flight  and  landing  of  the  airplane. 

Actions  Since  AD  Was  Issued 

Since  we  issued  AD  2007-12-03, 
Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  advises  that  it  has 
received  an  additional  report  of  loss  of 
the  No.  2  hydraulic  system  on  a  Model 
DHC-8-402  airplane,  causing  the  PTU 
to  overspeed,  increasing  the  fluid  flow 

Revised  AFM  Temporary  Amendments 


within  the  No.  1  hydraulic  system. 
Investigation  revealed  that,  after  the 
caution  light  for  the  No.  2  hydraulic 
system  had  illuminated,  the  PTU  was 
left  in  the  “ON”  position.  The 
flightcrew  had  followed  AFM 
procedures,  as  specified  in  the  AFM 
revision  required  by  AD  2007-12-03, 
and  did  not  pull  the  circuit  breaker 
because  the  hydraulic  fluid  from  the  No. 
2  system  was  not  completely  depleted. 

Therefore,  we  find  that  the  AFM 
revision  required  by  AD  2007-12-03 
does  not  adequately  prevent  possible 
loss  of  both  the  No.  1  and  No.  2 
hydraulic  systems,  resulting  in  the 
potential  loss  of  several  functions 
essential  for  safe  flight  and  landing  of 
the  airplane.  The  hydraulic  power 
transfer  system  on  the  Model  DHC-8- 
400  and  DHC-8-401  airplanes  are 
similar  to  those  on  the  affected  Model 
DHC-8— 402  airplanes.  Therefore,  all  of 
the  models  are  subject  to  the  same 
unsafe  condition. 

Relevant  Service  Information 

Bombardier  has  issued  the  temporary 
amendments  specified  in  the  following 
table  (AD  2007-12-03  refers  to  Issue  1 
of  Bombardier  Temporary  Amendments 
13,  all  dated  July  14,  2005,  as 
appropriate  sources  of  service 
information  for  accomplishing  the 
required  AFM  revision). 


For  model — 

Use 

Bombardier 
temporary 
amendment — 

1 

Issue — 

- ! 

Dated —  j 

To  Bombardier 
Dash  8  0400 
airplane  flight 
manual — 

DHC-8-400  airplanes  . 

13 

3 

June  9,  2008  . 

PSM  1-84-1  A. 

DHC-8-401  airplanes  . 

13 

3 

June  9,  2008  . . . 

PSM  1-84-1  A. 

DHC-8-402  airplanes . 

13 

3 

June  9,  2008  . 

PSM  1-84-1  A. 

The  procedures  specified  in  Issue  3 
for  addressing  the  loss  of  all  hydraulic 
fluid  in  the  No.  1  and  No.  2  hydraulic 
systems  are  identical  to  those  specified 
in  Issue  1.  Issue  3  has  been  revised  to 
include  procedures  for  ensuring  that  the 
PTU  is  disabled  when  the  fluid  level  in 
the  No.  2  hydraulic  system  falls  to  a 
value  where  the  PTU  becomes  a  hazard 
to  the  No.  1  hydraulic  system.  This  is 
achieved  by  ensuring  that  the  “PTU 
CNTRL”  switch  is  Normal,  the  “PTU 
CNTRL  ON”  advisory  light  is  out,  and 
the  “HYD  PWR  XFER”  circuit  breaker  is 
pulled  in  the  event  of  the  illumination 
of  the  “#2  HYD  ISO  VALVE”  caution 
light.  TCCA  previously  mandated  Issue 
1  (“or  later”)  of  the  service  information 
and  issued  Canadian  airworthiness 
directive  CF-2006-08,  dated  April  26, 


2006  (referred  to  after  this  as  “the 
MCAI”),  to  ensure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

FAA’s  Determination  and  Requirements 
of  this  AD 

This  product  has  been  approved  by 
the  aviation  authority  of  another 
country,  and  is  approved  for  operation 
in  the  United  States.  Pursuant  to  our 
bilateral  agreement  with  the  State  of 
Design  Authority,  we  have  been  notified 
of  the  unsafe  condition  described  in  the 
MCAI  and  service  inforjnation 
referenced  above.  We  are  proposing  this 
AD  because  we  evaluated  all  pertinent 
information  and  determined  an  unsafe 
condition  exists  and  is  likely  to  exist  or 


develop  on  other  products  of  the  same 
type  design. 

Therefore,  we  are  issuing  this  AD  to 
supersede  AD  2007-12-03.  This  new 
AD  retains  the  requirements  of  the 
existing  AD.  This  AD  also  requires  a 
revision  to  the  Normal  and  Abnormal 
Procedures  section  of  the  AFM  to 
include  procedures  for  ensuring  that  the 
“PTU  CNTRL”  switch  is  Normal,  the 
“PTU  CNTRL  ON”  advisory  light  is  out, 
and  the  “HYD  PWR  XFER”  circuit 
breaker  is  pulled  in  the  event  of  the 
illumination  of  the  “#2  HYD  ISO 
VALVE”  caution  light. 

In  addition,  AD  2007-12-03  specifies 
to  revise  the  Limitations  section  of  the 
AFM;  however,  this  AD  specifies  to 
revise  the  Normal  and  Abnormal 
Procedures  section. 
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Interim  Action 

We  consider  this  AD  interim  action. 
The  manufacturer  is  currently 
developing  a  modification  that  will 
address  the  unsafe  condition  identified 
in  this  AD.  Once  this  modification  is 
developed,  approved,  and  available,  we 
might  consider  additional  rulemaking. 

FAA’s  Justification  and  Determination 
of  the  Effective  Date 

Fluid  loss  in  the  No.  2  hydraulic 
system  causing  a  PTU  overspeed  and 
increased  fluid  flow  in  the  No.  1 
hydraulic  system  could  cause  the  loss  of 
several  functions  essential  for  safe  flight 
and  landing  of  the  airplane.  Because  of 
our  requirement  to  promote  safe  flight  of 
civil  aircraft,  and  thus  the  critical  need 
to  ensure  the  proper  functioning  of  the 
No.l  and  No.  2  hydraulic  systems  and 
the  short  compliance  time  involved 
with  this  action,  this  AD  must  be  issued 
immediately. 

Because  an  unsafe  condition  exists 
that  requires  the  immediate  adoption  of 
this  AD,  we  find  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

This  AD  is  a  final  rule  that  involves 
requirements  affecting  flight  safety,  and 
we  did  not  provide  you  with  notice  and 
an  opportunity  to  provide  your 
comments  before  it  becomes  effective. 
However,  we  invite  you  to  send  any 
written  data,  views,  or  arguments  about 
this  AD.  Send  your  comments  to  an 
address  listed  under  the  ADDRESSES 
section.  Include  “Docket  No.  FAA- 
2008-0864;  Directorate  Identifier  2008- 
NM-1 20-AD”  at  the  beginning  of  your 
comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  AD.  We  will  consider  all 
comments  received  by  the  closing- date 
and  may  amend  this  AD  because  of 
those  comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
www.regulations.gov,  including  any 
personal  information  you  provide.  We 
will  also  post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  AD. 


Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
Section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701, 
“General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  have  determined  that  this  AD  will 
not  have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  the  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979);  and 

3.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  AD  and  placed  it  in  the  AD  docket. 
See  the  ADDRESSES  section  for  a  location 
to  examine  the  regulatory  evaluation. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  part  39)  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  Federal  Aviation 
Administration  (FAA)  amends  §39.13 
by  removing  amendment  39-15081  (72 
FR  30968,  June  5,  2007)  and  adding  the 
following  new  AD: 

2008-17-06  Bombardier,  Inc.  (Formerly  de 
Havilland,  Inc.):  Docket  No.  FAA-2008- 
0864;  Directorate  Identifier  2008-NM- 
120- AD;  Amendment  39-15644. 

Effective  Date 

(a)  This  AD  becomes  effective  September  2, 
2008. 

Affected  ADs 

(b)  This  AD  supersedes  AD  2007-12-03.  ^ 
Applicability 

(c)  This  AD  applies  to  Bombardier  Model 
DHC-8-400,  DHC-8-401,  and  DHC-8-402 
airplanes,  certificated  in  any  category;  serial 
numbers  4001  and  4003  and  subsequent. 

Unsafe  Condition 

(d)  This  AD  results  from  low  No.  2 
hydraulic  pressure  in-flight,  which  caused 
the  power  transfer  unit  to  overspeed,  and  the 
fluid  flow  within  the  No.  1  hydraulic  system 
to  increase.  We  are  issuing  this  AD  to  prevent 
possible  loss  of  both  the  No.  1  and  No.  2 
hydraulic  systems,  resulting  in  the  potential 
loss  of  several  functions  essential  for  safe 
flight  and  landing  of  the  airplane. 

Compliance 

(e)  You  are  responsible  for  having  the 
actions  required  by  this  AD  performed  within 
the  compliance  times  specified,  unless  the 
actions  have  already  been  done. 

Requirements  of  AD  2007-12-03 

Airplane  Flight  Manual  (AFM)  Revision 

(f)  Within  14  days  after  July  10,  2007  (the 
effective  date  of  AD  2007-12-03),  revise  the 
Limitations  section  of  the  applicable  AFM  to 
include  the  information  in  the  applicable 
Bombardier  temporary  amendment  specified 
in  Table  1  of  this  AD,  as  specified  in  the 
temporary  amendment.  These  temporary 
amendments  introduce  procedures  for 
pulling  the  “HYD  PWR  XFER”  circuit 
breaker  in  the  event  of  the  loss  of  all 
hydraulic  fluid  in  the  No.  1  or  No.  2 
hydraulic  system.  Operate  the  airplane 
according  to  the  limitations  and  procedures 
in  the  applicable  temporary  amendment. 
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Table  1— AFM  Temporary  Amendments 


For  model — 

Use  Bombardier 
temporary 
amendment — 

Issue — 

Dated — 

_ 

To  Bombardier 
Dash  8  0400 
airplane  flight 
manual — 

DHC-8-400  airplanes  . 

13 

1 

PSM  1-84-1  A. 

DHC-8-401  airplanes  . 

13 

1 

PSM  1-84-1  A. 

DHC-8-402  airplanes . 

13 

1 

PSM  1-84-1  A. 

Note  1:  This  may  be  done  by  inserting  a 
copy  of  the  applicable  temporary  amendment 
into  the  applicable  AFM.  When  the 
applicable  temporary  amendment  has  been 
included  in  general  revisions  of  the  AFM,  the 
general  revisions  may  be  inserted  into  the 
AFM,  provided  the  relevant  information  in 
the  general  revisions  is  identical  to  that  in 
the  temporary  amendment. 


New  Requirements  of  This  AD 
AFM  Revision 

(g)  Within  14  days  after  the  effective  date 
of  this  AD,  revise  the  applicable  AFM 
Normal  and  Abnormal  I^ocedures  section  to 
include  the  information  in  the  applicable 
Bombardier  temporary  amendment  specified 
in  Table  2  of  this  AD,  as  specified  in  the 
temporary  amendment.  These  temporary 

Table  2— AFM  Temporary  Amendments 


amendments  introduce  additional  procedures 
for  ensuring  that  the  “PTU  CNTRL”  switch 
is  Normal,  the  “PTU  CNTRL  ON”  advisory 
light  is  out,  and  the  “HYD  PWR  XFER” 
circuit  breaker  is  pulled  in  the  event  of  the 
illumination  of  the  “#2  HYD  ISO  VALVE” 
caution  light.  After  accomplishing  the  AFM 
revision,  the  AFM  limitation  required  by 
paragraph  (f)  in  this  AD  may  be  removed 
from  the  AFM. 


For  model — 

Use 

Bombardier 
temporary 
amendment — 

Issue — 

Dated — 

1 

To  Bombardier 
Dash  8  0400 
airplane  flight 
manual — 

DHC-8-400  airplanes . . . 

13 

3 

June  9,  2008  . 

PSM  1-84-1  A. 

DHC-8-401  airplanes  . 

13 

3 

June  9,  2008  . . . 

PSM  1-84-1  A. 

DHC-8-402  airplanes . 

13 

3 

June  9,  2008  . 

PSM  1-84-1  A. 

Alternative  Methods  of  Compliance 
(AMOCs) 

(h)  The  Manager,  New  York  Aircraft 
Certification  Office,  ANE-170,  FAA,  has  the 
authority  to  approve  AMOCs  for  this  AD,  if 
requested  using  the  procedures  found  in  14 
CFR  39.19.  Send  information  to  ATTN:  Fabio 
Buttitta,  Aerospace  Engineer,  Systems  and 
Flight  Test  Branch,  ANE-172,  FAA,  New 
York  Aircraft  Certification  Office,  1600 
Stewart  Avenue,  Suite  410,  Westbury,  New 


York  11590;  telephone  (516)  228-7303;  fax 
(516)  794-5531.  Before  using  any  approved 
AMOC  on  any  airplane  to  which  the  AMOC 
applies,  notify  your  appropriate  principal 
inspector  (PI)  in  the  FAA  Flight  Standards 
District  Office  (FSDO),  or  lacking  a  PI,  your 
local  FSDO. 

Related  Information 

(i)  Canadian  airworthiness  directive  CF- 
2006-08,  dated  April  26,  2006,  also  addresses 
the  subject  of  this  AD. 


Material  Incorporated  by  Reference 

(j)  You  must  use  the  applicable  temporary 
amendment  identified  in  Table  3  of  this  AD 
to  perform  the  actions  that  are  required  by 
this  AD,  unless  the  AD  specifies  otherwise. 
(Only  the  last  pages  of  the  temporary 
amendments  identified  in  Table  4  of  this  AD 
contain  the  issue  date,  no  other  pages  of 
those  documents  are  dated.) 


Table  3— All  Material  Incorporated  by  Reference 


- i 

. 

To  Bombardier  Dash  8 

Bombardier  temporary  amendment — 

Issue — 

Dated — 

0400  airplane  flight  man¬ 
ual — 

13  . 

1 

July  14,  2005  . 

Model  400  PSM  1-84-1  A. 

13  . 

1 

July  14,  2005  . 

Model  401  PSM  1-84-1A. 

13  . 

1 

July  14,  2005  . 

Model  402  PSM  1-84-1  A. 

13  . . 

3 

June  9,  2008  . 

Model  400  PSM  1-84-1  A. 

13  . 

3 

June  9,  2008  . 

Model  401  PSM  1-84-1A. 

13  . 

3 

June  9,  2008  . 

Model  402  PSM  1-84-1  A. 

(1)  The  Director  of  the  Federal  Register  Table  4  of  this  AD  in  accordance  with  5 

approved  the  incorporation  by  reference  of  U.S.C.  552(a)  and  1  CFR  part  51. 
the  temporary  amendments  identified  in 


Table  4 — New  Material  Incorporated  by  Reference 


;  i 

1 

1 - 

To  Bombardier  Dash  8 

Bombardier  temporary  amendment — 

Issue — 

Dated — 

0400  airplane  flight  man¬ 
ual — 

13  . 

3 

June  9,  2008  . 

Model  400  PSM  1-84-1  A. 

13  . 

3 

June  9,  2008  . 

Model  401  PSM  1-84-1  A. 
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Table  4— New  Material  Incorporated  by  Reference 


Bombardier  temporary  amendment— 

Issue — 

Dated — 

13  . 

3 

June  9,  2008  . 

Model  402  PSM  1-84-1  A. 

(2)  On  July  10,  2007  (72  FR  30968,  June  5,  the  temporary  amendments  identified  in 
2007),  the  Director  of  the  Federal  Register  Table  5  of  this  AD. 
approved  the  incorporation  by  reference  of 


Table  5— Previously  Approved  Material  Incorporated  by  Reference 


To  Bombardier  Dash  8  j 

Bombardier  temporary  amendment— 

Issue — 

Dated — 

Q400  airplane  flight  man-  1 

ual —  ; 

13  . 

1 

July  14,  2005  . 

Model  400  PSM  1-84-1  A. 

13  . 

1 

July  14,  2005  . 

Model  401  PSM  1-84-1  A. 

13  . . 

1 

July  14,  2005  . 

Model  402  PSM  1-84-1  A. 

(3)  Contact  Bombardier,  Inc.,  Bombardier 
Regional  Aircraft  Division,  123  Garratt 
Boulev^d,  Downsview,  Ontario  M3K  1Y5, 
Canada,  for  a  copy  of  this  service 
information.  You  may  review  copies  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  National  Archives  and  Records 
Administration  (NARA).  For  information  on 
the  availability  of  this  material  at  NARA,  call 
202-741-6030,  or  go  to:  http:// 
www.archives.gov/federal-register/cfr/ibr- 
locations.html. 

Issued  in  Renton,  Washington,  on  July  31, 
2008. 

Ali  Bahrami, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  E8-18683  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2008-0844;  Directorate 
identifier  2007-SW-23-AD;  Amendment  39- 
15635;  AD  2008-16-17] 

RIN  2120-AA64 

Airworthiness  Directives;  PZL  Swidnik 
S.  A.  Modei  W-3A  Heiicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  We  are  adopting  a  new 
airworthiness  directive  (AD)  for  the  PZL 
Swidnik  S.  A.  (PZL)  Model  W-3A 
helicopters.  This  AD  results  from 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 


European  Aviation  Safety  Agency 
(EASA),  which  is  the  Technical  Agent 
for  the  Member  States  of  the  European 
Community.  The  MCAI  states:  “In  PZL 
W-3A  helicopter  S/N  37.07.05,  and 
previously  also  in  the  PZL  W-3AS 
model  helicopters,  leakage  was  found  in 
the  pipe  37.59.006.00.00  installed  in  the 
pressure  line  of  hydraulic  system  2,  in 
the  part  between  the  hydraulic  block 
and  the  ground  hydraulic  unit  panel. 

The  hydraulic  system  in  the  part 
between  hydraulic  blocks  and  the 
ground  hydraulic  unit  panel  is  used 
only  during  periodical  inspections,  for 
the  perform^ce  of  which  it  is  required 
to  use  the  hydraulic  power  unit.  This 
condition,  if  not  corrected,  could  result 
in  a  fire  hazard.”  The  actions  specified 
in  this  AD  are  intended  to  prevent  this 
unsafe  condition. 

DATES:  This  AD  becomes  effective  oh 
September  2, 1 2008. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  “PZL-Swidnik”  S.A.  Mandatory 
Bulletin  No.  BO-37-07-192,  dated 
January  12,  2007,  and  “PZL-Swidnik” 
Technical  Bulletin  No.  BT-37-07-196, 
dated  April  24,  2007,  as  of  September  2, 
2008. 

We  must  receive  comments  on  this 
AD  by  October  14,  2008. 

ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  Federal  eRuIemaking  Portal:  Go  to 
http://www.reguIations.gov.  Follow  the 
instructions  for  submitting  your 
comments  electronically. 

•  Fax:(202)493-2251. 

•  Mail:  U.S.  Department  of 
Transportation,  Docket  Operations,  M- 
30,  West  Building  Ground  Floor,  Room 
W12-140, 1200  New  Jersey  Avenue,  SE., 
Washington,  DC  20590. 


•  Hand  Delivery:  U.S.  Department  of 
Transportation,  Docket  Operations,  M- 
30,  West  Building  Ground  Floor,  Room 
W12-140, 1200  New  Jersey  Avenue,  SE., 
Washington,  DC  20590,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

You  may  get  the  service  information 
identified  in  this  AD  from  WSK  “PZL- 
Swidnik”  S.A.,  Al.  Lotnikow  Polskich  1, 
21-045  Swidnik,  Poland,  telephone 
(-1-48  81)  468  09  01,  751  20  71,  or  fax 
(-1-48  81)  468  09  19,  751  21  73,  e-mail: 
hem@pzl.swidnik.pl. 

Examining  the  Docket:  You  may 
examine  the  AD  docket  on  the  Internet 
at  http://www.regulaticns.gov  or  in 
person  at  the  Docket  Operations  office 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  AD  docket  contains  this  AD,  any 
comments  received,  and  other 
information.  The  street  address  for  the 
Docket  Operations  office  (telephone 
(800)  647-5527)  is  stated  in  the 
ADDRESSES  section  of  this  AD. 

Comments  will  be  available  in  the  AD 
docket  shortly  after  receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 

Uday  Garadi,  Aerospace  Engineer, 
Regulations  and  Policy  Group, 

Rotorcraft  Directorate,  FAA,  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5123,  fax  (817)  222-5961. 
supplementary  information:  The 
EASA,  which  is  the  Technical  Agent  for 
the  Member  States  of  the  European 
Community,  has  issued  EASA 
Emergency  AD  No.  2007-0072R1,  dated 
July  6,  2007  (referred  to  after  this  as  “the 
MCAI”),  to  correct  an  imsafe  condition 
for  the  PZL  Model  W-3A  helicopters. 
The  MCAI  states:  “In  PZL  W-3A 
helicopter  S/N  37.07.05,  and  previously 
also  in  the  PZL  W-3AS  model 
helicopters,  leakage  was  found  in  the 


I 
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pipe  37.59.006.00.00  installed  in  the 
pressure  line  of  hydraulic  system  2,  in 
the  part  between  the  hydraulic  block 
and  the  ground  hydraulic  unit  panel. 

The  hydraulic  system  in  the  part 
between  hydraulic  blocks  and  the 
ground  hydraulic  unit  panel  is  used 
only  during  periodical  inspections,  for 
the  performance  of  which  it  is  required 
to  use  the  hydraulic  power  unit.  This 
condition,  if  not  corrected,  could  result 
in  a  fire  hazard.”  You  may  obtain 
further  information  by  examining  the 
MCAI  and  any  related  service 
information  in  the  AD  docket. 

Related  Service  Information 

PZL  has  issued  Mandatory  Bulletin 
No.  30-37-07-192,  dated  January  12, 
2007,  and  Technical  Bulletin  No.  BT- 
37-07-196,  dated  April  24,  2007.  The 
actions  described  in  the  MCAI  are 
intended  to  correct  the  same  unsafe 
condition  as  that  identified  in  the 
service  information. 

FAA’s  Evaluation  and  Unsafe  Condition 
Determination 

This  helicopter  model  has  been 
approved  by  the  aviation  authority  of 
Poland,  and  is  approved  for  operation  in 
the  United  States.  Pvusuant  to  our 
bilateral  agreement  with  Poland,  they 
have  notified  us  of  the  unsafe  condition 
described  in  the  MCAI.  We  ^e  issuing 
this  AD  because  we  evaluated  all 
information  and  determined  the  unsafe 
condition  exists  and  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design. 

There  are  no  products  of  this  type 
currently  registered  in  the  United  States. 
However,  this  rule  is  necessary  to 
ensm-e  that  the  described  unsafe 
condition  is  addressed  if  any  of  these 
products  are  placed  on  the  U.S.  Registry 
in  the  future. 

Differences  Between  This  AD  and  the 
MCAI 

We  have  reviewed  the  MCAI  and 
related  service  information  and,  in 
general,  agree  with  their  substance.  This 
AD  differs  from  the  MCAI  in  that  it: 

•  Only  applies  to  Model  W-3A 
helicopters  because  the  Model  W-3AS 
helicopters  do  not  have  a  U.S.  type 
certificate;  and 

•  Does  not  allow  compliance  to  be 
completed  in  accordance  with  “l^ter 
approved  revisions”  of  the  service 
information. 

These  differences  are  highlighted  in 
the  “Differences  Between  this  AD  and 
the  MCAI”  section  in  the  AD. 


Costs  of  Compliance 

There  are  no  costs  of  compliance 
since  there  are  no  helicopters  of  this 
type  design  on  the  U.S.  Registry. 

FAA’s  Determination  of  the  Effective 
Date 

Since  there  are  currently  no  affected 
U.S.  registered  helicopters,  we  have 
determined  that  notice  and  opportunity 
for  prior  public  comment  before  issuing 
this  AD  are  unnecessary  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

This  AD  is  a  final  rule  that  involves 
requirements  affecting  flight  safety,  and 
we  did  not  precede  it  by  notice  and 
opportunity  for  public  comment. 
However,  we  invite  you  to  send  us  any 
vkrritten  data,  views,  or  arguments 
concerning  this  AD.  Send  your 
comments  to  an  address  listed  under  the 
ADDRESSES  section  of  this  AD.  Include 
“Docket  No.  FAA-2 008-0844; 

Directorate  Identifier  2007-SW-23-AD” 
at  the  beginning  of  your  comments.  We 
specifically  invite  comments  on  the 
overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
this  AD.  We  will  consider  all  comments 
received  by  the  closing  date  and  may 
amend  this  AD  because  of  those 
comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
www.reguIations.gov  including  any 
personal  information  you  provide.  We 
will  also  post  a  report  summarizing  each 
•  substantive  verbal  contact  we  receive 
about  this  AD. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 


Regulatory  Findings 

We  determined  that  this  AD  will  not. 
have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Therefore,  I  certify  this  AD: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  Februa^  26, 1979);  and 

3.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  AD: 

2008-16-17  PZL  Swidnik  S.  A.: 

Amendment  39-15635.  Docket  No. 
FAA-2 008-0844;  Directorate  Identifier 
2007-SW-23-AD. 

Effective  Date 

(a)  This  airworthiness  directive  (AD) 
becomes  effective  on  September  2,  2008. 

Other  Affected  ADs 

(b)  None. 

Applicability 

(c)  This  AD  applies  to  Model  W-3A 
helicopters,  all  serial  numbers,  certificated  in 
any  category. 

Reason 

(d)  The  mandatory  continuing 
airworthiness  information  (MCAI)  states:  “In 
PZL  W-3A  helicopter  S/N  37.07.05,  and 
previously  also  in  the  PZL  W-3AS  model 
helicopters,  leakage  was  found  in  the  pipe 
37.59.006.00.00  installed  in  the  pressure  line 
of  hydraulic  system  2,  in  the  part  between 
the  hydraulic  block  and  the  ground  hydraulic 
unit  panel.  The  hydraulic  system  in  the  part 
between  hydraulic  blocks  and  the  ground 
hydraulic  unit  panel  is  used  only  during 
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periodical  inspections,  for  the  performance  of 
which  it  is  required  to  use  the  hydraulic 
power  unit.  This  condition,  if  not  corrected, 
could  result  in  a  fire  hazard.”  The  actions 
specified  in  this  AD  are  intended  to  prevent 
this  unsafe  condition. 

Actions  and  Compliance 

(e)  Within  the  next  10  hours  time-in- 
service  (TIS)  or  3  months,  whichever  occurs 
first,  modify  hydraulic  systems  1  and  2 
between  the  hydraulic  blocks  and  the 
hydraulic  ground  unit  panel  by 
disconnecting  the  pipes,  part  number  (P/N) 
37.59.233.00.00  and  P/N  37.59.234.00.00, 
from  the  hydraulic  blocks,  plugging  the 
blocks  and  disconnected  pipes,  and  securing 
the  pipes,  as  specified  in  section  IT,  page  3, 
of  PZL-Swidnik  S.  A.  (PZL)  Mandatory 
Bulletin  No.  30-37-07-192,  dated  January 
12,  2007. 

(f)  When  the  use  of  the  hydraulic  ground 
unit  panel  is  necessary  for  maintenance,  for 
the  duration  of  the  maintenance  activity,  you 
may  temporarily  remove  the  security  tape 
and  clips,  unplug  the  pipes  and  blocks,  and 
reconnect  the  pipes  that  were  disconnected 
in  accordance  with  paragraph  (e)  of  this  AD. 

(g)  At  your  discretion,  modify  both 
hydraulic  systems  by  replacing  pipes,  P/N 
37.59.233.00.00  and  P/N  37.59.234.00.00, 
with  pipes,  P/N  37.59.333.00.00  and  P/N 
37.59.334.00.00,  respectively,  and  install  a 
check  valve,  P/N  37.59.336.00.00,  in  each 
hydraulic  system  in  accordance  with  Section 
II,  page  2,  of  PZL  Technical  Bulletin  No.  BT- 
37-07-196,  dated  April  24,  2007  {PZL  TB). 

Note:  The  PZL  TB  inconsistently  refers  to 
various  P/Ns  as  either  “pipes”  or  “hoses.” 

For  consistency  in  the  terminology  in  this 
AD,  we  refer  to  all  these  P/Ned  “hoses”  as 
“pipes.” 

(h)  Modifying  both  hydraulic  systems  by 
replacing  the  pipes  and  installing  check 
valves  as  specified  in  paragraph  (g)  of  this 
AD  constitute  terminating  action  for  the 
requirements  of  this  AD. 

Differences  Between  This  AD  and  the  MCAI 

(i)  This  AD  differs  from  the  MCAI  in  that 
it: 

(1)  Only  applies  to  Model  W-3A 
helicopters  because  the  Model  W-3AS 
helicopters  do  not  have  a  U.S.  type 
certificate;  and 

(2)  Does  not  allow  compliance  to  be 
completed  in  accordance  with  “later 
approved  revisions”  of  the  service 
information. 

Other  Information 

(j)  Alternative  Methods  of  Compliance 
(AMOCs);  The  Manager,  Safety  Management 
Group,  FAA,  ATTN;  Uday  Garadi,  Aerospace 
Engineer,  Regulations  and  Policy  Group, 

FAA,  Rotorcraft  Directorate,  Fort  Worth, 

Texas  76193-0110,  telephone  (817)  222- 
5123,  fax  (817)  222-5961,  has  the  authority 
to  approve  AMOGs  for  this  AD,  if  requested 
using  the  procedures  found  in  14  CFR  39.19. 

Related  Information 

(k)  MGAI  European  Aviation  Safety  Agency 
(EASA)  Airworthiness  Directive  No.  2007- 
0072R1,  dated  July  6,  2007  contains  related 
information. 


Air  Transport  Association  of  .\merica  (AT A) 
Tracking  Code 

(l)  ATA  Code:  2910,  Hydraulic  System, 
Main. 

(m)  You  must  use  the  specified  portions  of 
PZL-Swidnik  S.  A.  Mandatory  Bulletin  No. 
BO-37-07-192,  dated  January  12,  2007,  and 
PZL-Swidnik  S.  A.  Technical  Bulletin  No. 
BT-37-07-196,  dated  April  24,  2007  to  do 
the  actions  required. 

(1)  The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference  of 
this  service  information  under  5  U.S.C. 

552(a)  and  1  CFR  part  51. 

(2)  For  service  informationjdentified  in 
this  AD,  contact  WSK  “PZL-Swidnik”  S.A., 
Al.  Lotnikow  Polskich  1,  21-045  Swidnik, 
Poland,  telephone  (+48  81)  468  09  01,  751  20 
71,  or  fax  (+48  81)  468  09  19,  751  21  73,  e- 
mail:  hem@pzl.swidnik.pl. 

(3)  You  may  review  copies  at  the  FAA, 
Office  pf  the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  National  Archives 
and  Records  Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  (202)  741-6030,  or  go 
to:  http://www.aTchives.gov/federal-register/ 
cfr/ibr-Iocations.html. 

Issued  in  Fort  Worth,  Texas,  on  August  7, 
2008. 

Mark  R.  Schilling, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  E8-18805  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  153 

[Docket  No.:  FAA-2007-29237;  Amendment 
No.  153-1] 

RIN  2120-AJ07 

Aviation  Safety  Inspector  Airport 
Access 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  Two  rulemakings  finalized 
several  years  ago  removed  regulatory 
language  regarding  the  statutory 
authority  of  Aviation  Safety  Inspectors 
to  access  airport  operations  areas 
(AOAs),  security  identification  display 
areas  (SID As),  and  other  secured  and 
restricted  airport  areas.  This  final  rule 
clarifies  the  authority  of  a  properly 
credentialed  Aviation  Safety  Inspector 
(ASI)  to  access  AOAs,  SIDAs,  and  other 
secured  areas  of  a  public-use  airport 
allowing  performance  of  their  official 
duties  supporting  the  FAA’s  safety 
mission. 

DATES:  This  amendment  becomes 
effective  September  15,  2008. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

technical  questions  concerning  this  final 
rule  contact  Pat  Hempen,  Federal 
Aviation  Administration,  Flight 
Standards  Service,  Air  Transportation 
Division  (AFS-200),  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
Telephone  (202)  267-8166;  facsimile 
(202)  267-5229,  e-mail 
patrick.hempen@faa.gov.  For  legal 
questions  concerning  this  final  rule 
contact  Bruce  Glendening,  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Regulations  Division 
(AGC-220),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591;  Telephone 
(202)  267-8011;  facsimile  (202)  267- 
7971,  e-mail  bruce.glendening@faa.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority  for  This  Rulemaking 

The  FAA  is  issuing  this  rulemaking 
under  the  authority  set  forth  in  49 
U.S.C.  section  44701(a)(5),  section 
40113,  and  section  44713.  Under  section 
44701(a)(5),  the  Administrator  is 
charged  with  promoting  safe  flight  of 
civil  aircraft  by,  among  other  things, 
prescribing  regulations  the 
Administrator  finds  necessary  for  safety 
in  air  commerce.  Sections  40113  and 
44713  relate  to  the  Administrator’s 
authority  to  conduct  safety  inspections. 

Background 

The  FAA  is  re-codifying  in  Title  14  of 
the  Code  of  Federal  Regulations,  that 
public-use  airports  are  required  to  give 
Federal  Aviation  Administration  (FAA) 
aviation  safety  inspectors  (ASIs)  access 
to  air  operations  areas  (AOAs),  security 
identification  display  areas  (SIDAs)  and 
other  secured  areas.  Since  the  transfer  of 
most  aviation  and  transportation 
security  functions  to  Transportation 
Security  Administration  (TSA),  ASIs 
have  encountered  difficulty  accessing 
airport  restricted  areas  to  perform  their 
safety  oversight  duties.  FAA  ASIs  must 
have  access  to  public-use  airport 
secured  areas  to  do  their  job. 

Summary  of  the  Notice  of  Proposed 
Rulemaking  (NPRM) 

On  September  19,  2007,  the  FAA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  (72  FR  53504) 
restoring,  clarifying,  and  reiterating 
authority  of  properly  credentialed  ASIs 
to  access  AOAs,  SIDAs,  and  other 
secured  areas  of  an  airport.  FAA 
security  rules  were  formerly  contained 
in  14  CFR  parts  107  and  108.  These 
security  rules  were  transferred  to 
Transportation  Security  Administration 
(TSA)  by  the  Aviation  and 
Transportation  Security  Act  (ATS A) 
(Pub.  L.  107-71,  115  Stat.  597, 
November  19,  2001)  and  promulgated 
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TSA  regulations  found  in  49  CFR  parts 
1542  and  1544. 

The  30-day  comment  period  ended  on 
October  19,  2007. 

Discussion  of  the  Final  Rule 

This  final  rule  creates  a  new  part  153 
governing  ASI  access  to  public-use 
airports  and  facilities  to  perform  official 
duties.  The  rule  defines  airport,  and  an 
airport’s  secured  areas  including  the  air 
operations  area  (AO A),  security 
identification  display  area  (SID A),  and 
“secured  area.”  It  also  defines  an 
aviation  safety  inspector  (ASI)  and  FAA 
Form  110,  (FAA-issued  credential 
authorizing  ASIs  to  perform  inspections 
and  investigations).  Lastly,  the  rule 
details  what  access  airports,  aircraft 
operators,  aircraft  owners,  airport 
tenants,  and  agencies  must  grant  ASIs 
bearing  FAA  Form  IlOA  (and  optionally 
airport-issued  identification  media)  to 
perform  inspections,  test  compliance,  or 
perform  other  duties  as  the  FAA  may 
direct. 

The  FAA  received  10  comments. 

Seven  comments  were  from  individuals, 
two  from  airports,  and  one  from  a  labor 
organization.  Commenters  generally 
supported  the  final  rule,  but  suggested 
changes  discussed  below. 

Six  individual  commenters  supported 
the  rule.  One  commenter  thought  that 
“creating  14  CFR  153  is  a  very  positive 
thing  for  national  security  and  aviation 
safety,  and  as  a  tool,  it  will  streamline 
the  aviation  inspection  process.” 

Another  commenter  offered  that  “the 
main  premise  of  the  proposal  is  simply 
a  reinforcement  of  the  existing  powers 
for  inspection  provided  for  Airport  [sic] 
ASIs,  as  agents  of  the  FAA  and  also 
creates  legal  basis  for  enforcement  or 
basis  for  litigation.”  A  third  commenter 
supported  the  proposed  rule  and  stated 
that  “Inspectors  must  be  permitted  to 
enter  air  operations  and  other  secured 
and  controlled  areas  in  order  to  perform 
effective  safety  inspections.” 

The  Air  Line  Pilots  Association 
(ALP A)  strongly  supported  the  proposed 
rulemaking  stating  in  part  “We  find  the 
statement  and  analysis  of  the  problem 
addressed  by  this  proposal  to  be  sound, 
and  the  cost,  methods  of 
implementation  of  chemges,  and 
projected  timeframe  for  completion  of 
changes  to  be  reasonable.” 

Two  airport  operators  submitted 
comments  on  the  proposed  rule.  The 
commenter  from  Lambert-St.  Louis 
International  Airport  suggested  the  FAA 
“should  make  clear  that  any  inspector 
that  needs  access  to  the  SIDA  must  have 
identification  approved  by  the  airport 
operator  or  escorted  by  a  person  with 
escort  privileges.”  The  second  airport 
commenter  from  the  Houston  Airport 


System  “agrees  with  the  proposed  rule 
concerning  access”  but  stated  that  ASIs 
should  comply  with  FAA  and  airport 
requirements  for  movement  within  AOA 
and  that  §  153.3  of  the  proposed  rule 
should  be  expanded  to  require 
compliance  with  the  Airport 
Certification  Manual,  14  CFR  139.303 
and  329,  and  Advisory  Circular  150/ 

5210  5b.  The  Houston  Airport  System 
commenter  further  stated  that  at  non- 
139  airports,  ASIs  should  comply  with 
requirements  established  by  the  airport 
manager. 

The  comments  fi'om  Lambert-St.  Louis 
International  Airport  and  the  Houston 
Airport  System  raise  important  issues 
concerning  an  ASI’s  unrestricted  airport 
access  to  perform  their  Federally 
mandated  duties,  an  airport’s  saiety  and 
security  program,  and  Transportation 
Security  Administration  (TSA)  security 
procedures. 

The  FAA  has  established  codes  of 
conduct  for  ASIs.  ASIs  must  perform 
their  duty  consistent  with  FAA  rules 
and  regulations  and  airport  safety  rules 
when  in  the  AOA  and  secured  areas.  In 
order  to  familiarize  an  ASI  to  airport 
rules  and  procedures,  the  airport 
operator  may  elect  to  issue  SIDA  badges 
(with  additional  training  that  may 
include  airport  layout  review  and  safety 
and  security  procedures).  Consideration 
of  airport  rules  are  expected  when,  for 
example,  an  ASI  makes  an 
unannounced  inspection,  he/she  will 
display  their  FAA  Form  IlOA  and 
airport  credentials  (if  issued) 
establishing  their  inspection  authority. 

We  will  make  all  reasonable  efforts  for 
local  ASIs  to  have  local  airport 
credentials  emd  such  identification 
media  should  be  displayed  with  the 
FAA  Form  IlOA.  The  FAA-issued  Form 
IlOA  will  continue  to  serve  as  a 
standalone  identification  (allowing  FAA 
staffing  flexibility  to  assign  ASIs  where 
needed).  The  Form  IlOA  will  also 
continue  to  be  the  primary  credential 
allowing  ASIs  unrestricted  access  to 
those  areas  of  an  airport  necessary  to 
perform  their  official  duties  supporting 
our  safety  mission. 

Additionally,  when  entering  a  sterile 
area  through  a  screening  checkpoint, 
FAA  personnel  will  continue  to  comply 
with  TSA  screening  procedures. 

While  the  FAA  agrees  that  AOA  safety 
is  of  paramount  importance,  we  do  not 
agree  that  additional  rule  language  is 
necessary  to  ensure  ASIs  carry  out  safe 
practices.  ASI  safety  practices  are 
reinforced  by  additional  training  and 
adherence  to  best  practices.  Safety 
practices  are  also  contained  in  several 
FAA  orders  including  Orders  8000-38G 
and  8900.1.  (FAA  orders,  advisory 
circulars,  and  other  regulatory  guidance 


can  be  accessed  online  at  http:// 
rgl.faa.gov.)  The  airport  operator  also 
has  the  option  of  conducting  additional 
training  on  their  specific  safety 
procedures. 

The  FAA  believes  the  new  rule,  with 
our  stringent  ASI  requirements,  and 
continued  coordination  and  cooperation 
with  individual  airport  operators  and 
the  local  TSA  will  allow  ASIs  to 
perform  their  official  duties  without 
compromising  airport  safety  or  security. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d))  requires  that  the 
FAA  consider  the  impact  of  paperwork 
and  other  information  collection 
burdens  imposed  on  the  public.  We 
have  determined  that  there  is  no  current 
or  new  requirement  for  information 
collection  associated  with  this 
amendment.  None  of  the  10  received 
comments  addressed  Paperwork 
Reduction  Act  requirements  or  raised 
concerns  about  additional  paperwork 
requirements  if  the  final  rule  is 
implemented. 

An  agency  may  not  collect  or  sponsor 
the  collection  of  information,  nor  may  it 
impose  an  information  collection 
requirement  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
has  determined  that  there  are  no  ICAO 
Standards  and  Recommended  Practices 
that  correspond  to  these  regulations. 

Regulatory  Evaluation,  Regulatory 
Flexibility  Determination,  International 
Trade  Impact  Assessment,  and 
Unfunded  Mandates  Assessment 
Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L.  96-354)  requires 
agencies  to  analyze  the  economic 
impact  of  regulatory  changes  on  small 
entities.  Third,  the  Trade  Agreements 
Act  (Pub.  L.  96-39)  prohibits  agencies 
from  setting  standards  that  create 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  In 
developing  U.S.  standards,  this  Trade 
Act  requires  agencies  to  consider 
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international  standards  and,  where 
appropriate,  that  the)'  be  the  basis  of 
U.S.  standards.  Fourth,  the  Unfunded 
Mandates  Reform  Act  of  1995  {Pub.  L. 
104—4)  requires  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits, 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  annually  (adjusted 
for  inflation  with  base  year  of  1995). 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  “Regulatory 
Planning  and  Review,”  dated  September 
30,  1993  (58  FR  51736)  directs  the  FAA 
to  assess  both  the  costs  and  the  benefits 
of  a  regulatory  change.  We  are  not 
allowed  to  propose  or  adopt  a  regulation 
unless  we  make  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  the  costs. 

Our  assessment  of  this  rulemaking 
indicates  that  its  economic  impact  is 
minimal  because  it  does  not  impose  any 
costs  on  airport  operators.  Because  the 
costs  and  benefits  of  this  action  do  not 
make  it  a  “significant  regulatory  action” 
as  defined  in  the  Order,  we  have  not 
prepared  a  “regulatory  evaluation” 
which  is  the  written  cost/benefit 
analysis  ordinarily  required  for  all 
rulemaking  under  the  DOT  Regulatory 
Policies  and  Procedures.  We  do  not 
need  to  do  a  full  evaluation  where  the 
economic  impact  of  the  rule  is  minimal. 

Department  of  Transportation  Order 
DOT  2100.5  prescribes  policies  and 
procedures  for  simplification,  analysis, 
and  review  of  regulations.  If  the 
expected  cost  impact  is  so  minimal  that 
a  proposed  or  final  rule  does  not 
warrant  a  full  evaluation,  this  order 
permits  that  a  statement  to  that  effect 
and  the  basis  for  it  be  included  in  the 
preamble  if  a  full  regulatory  evaluation 
of  the  cost  cmd  benefits  is  not  prepared. 
Such  a  determination  has  been  made  for 
this  final  rule.  The  reasoning  for  this 
determination  follows: 

After  parts  107  and  108  were  removed 
and  these  authorities  transferred  to  TSA 
there  has  been  some  misunderstanding 
about  the  continuing  authority  of  FAA 
safety  inspectors  to  access  various  areas 
of  the  airport  that  are  controlled  for 
security  purposes.  This  rule  makes  clear 
that  FAA  aviation  safety  inspectors 
continue  to  have  authority  to  access 
such  areas  as  needed  to  perform  their 
duties. 

This  final  rule  will  put  the  specific 
regulatory  authority  into  a  new  part  153 
and  clearly  defines  the  authority  of 
properly  credentialed  ASIs  to  access 
AO  As,  secured  areas,  and  SID  As  of  a 


public-use  airport  so  they  can  perform 
official  duties  in  support  of  the  FAA’s 
safety  mission.  Adding  this  language 
has  a  positive  safety  impact,  because 
properly  credentialed  ASIs  will  be  able 
to  perform  necessary  inspections  that 
support  the  FAA’s  safety  mission.  The 
intended  effect  of  this  proposed  rule  is 
to  make  sure  ASIs  have  access  to  AOAs, 
secured  areas,  and  SIDAs  of  an  airport 
so  they  can  perform  official  duties  in 
support  of  the  FAA’s  safety  mission.  Its 
economic  impact  for  airport  operators  is 
minimal. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354)  (RFA)  establishes  “as  a 
principle  of  regulatory  issuance  that 
agencies  shall  endeavor,  consistent  with 
the  objectives  of  the  rule  and  of 
applicable  statutes,  to  fit  regulatory  and 
informational  requirements  to  the  scale 
of  the  businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation.  To  achieve  this  principle, 
agencies  are  required  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions  to  assure  that  such  proposals  are 
given  serious  consideration.”  The  RFA 
covers  a  wide-range  of  small  entities, 
including  small  businesses,  not-for- 
profit  organizations,  and  small 
governmental  jmisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  rule  will  have  a 
significemt  economic  impact  on  a 
substantial  number  of  small  entities.  If 
the  agency  determines  that  it  will,  the 
agency  must  prepare  a  regulatory 
flexibility  analysis  as  described  in  the 
RFA. 

However,  if  an  agency  determines  that 
a  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
section  605(b)  of  the  RFA  provides  that 
the  head  of  the  agency  may  so  certify 
and  a  regulatory  flexibility  analysis  is 
not  required.  The  certification  must 
include  a  statement  providing  the 
factual  basis  for  this  determination,  and 
the  reasoning  should  be  clear. 

The  rule  clearly  defines  the  authority 
of  properly  credentialed  ASIs  to  access 
ACDAs,  secured  areas,  and  SIDAs  of  an 
airport  to  perform  official  duties  in 
support  of  the  FAA’s  safety  mission. 
Because  this  final  rule  only  reiterates 
and  clarifies  ASI  authority  to  access  an 
airport’s  secured  areas,  there  will  only 
be  minimal  costs  since  some  airports 
will  choose  to  issue  SIDA  badges  as  an 
airport  specific  credential.  When 
airports  issue  SIDA  badges  for  ASIs, 
these  will  be  carried  in  addition  to  the 
FAA-issued  Form  llOA. 


Therefore,  as  the  Acting.  FAA  j 

Administrator,  I  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

■ 

International  Trade  Impact  Assessment 

The  Trade  Agreements  Act  of  1979 
(Pub.  L.  96-39)  prohibits  Federal 
agencies  firom  establishing  any 
standards  or  engaging  in  related 
activities  that  create  unnecessary  | 

obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  The  FAA  has  assessed 
the  potential  effect  of  this  final  rule  and 
has  determined  that  it  will  respond  to 
a  domestic  safety  objective  and  is  not 
considered  an  unnecessary  obstacle  to 
trade. 

Unfunded  Mandates  Assessment 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4) 
requires  each  Federal  agency  to  prepare 
a  written  statement  assessing  the  effects 
of  any  Federal  mandate  in  a  proposed  or 
final  agency  rule  that  may  result  in  an 
expenditure  of  $100  million  or  more 
(adjusted  annually  for  inflation  with  the 
base  year  1995)  in  any  one  year  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector;  such 
a  mandate  is  deemed  to  be  a  “significant 
regulatory  action.”  The  FAA  currently 
uses  an  inflation-adjusted  value  of 
$136.1  million  in  lieu  of  $100  million. 

This  final  rule  does  not  contain  such 
a  mandate.  Therefore,  the  requirements 
of  Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply  to  this 
regulation. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  and,  therefore, 
does  not  have  federalism  implications. 

Environmental  Analysis 

FAA  Order  1050.1E  identifies  FAA 
actions  that  are  categoriccilly  excluded 
from  preparation  of  an  environmental 
assessment  or  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  in  thfe 
absence  of  extraordinary  circumstances. 
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The  FAA  has  determined  this 
rulemaking  action  qualifies  for  the 
categorical  exclusion  identified  in 
paragraph  312f  and  involves  no 
extraordinary  circumstances. 

Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use 

The  FAA  has  analyzed  this  final  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (May  18,  2001).  We 
have  determined  that  it  is  not  a 
“significant  energy  action”  under  the 
executive  order  because  it  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866,  and  it  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy. 

Availability  of  Rulemaking  Documents 

You  can  get  an  electronic  copy  of 
rulemaking  documents  using  the 
Internet  by: 

1.  Searching  the  Federal  eRulemaking 
Portal  [h Up :// www. regula tions.gov) ; 

2.  Visiting  the  FAA’s  Regulations  and 
Policies  Web  page  at  http:// 
www.faa.gov/regulations_policies/:  or 

3.  Accessing  the  Government  Printing 
Office’s  Web  page  at  http://  ' 
www.gpoaccess.gov/. 

You  can  also  get  a  copy  by  sending  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue, 

SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  number  or 
docket  number  of  this  rulemaking. 

Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’s  complete  Privacy  Act 
statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 
65,  Number  70;  Pages  19477-78)  or  you 
may  visit  http://Docketslnfo.dot.gov. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction.  If 
you  are  a  small  entity  and  you  have  a 
question  regarding  this  document,  you 
may  contact  your  local  FAA  official,  or 
the  person  listed  under  the  FOR  FURTHER 
INFORMATION  CONTACT  heading  at  the 
beginning  of  the  preamble.  You  can  find 


out  mote  about  SBREFA  on  the  Internet 
at  http://www.faa.gov/ 
regulations _policies/ rulemaking/ 
sbrejact . 

List  of  Subjects  in  14  CFR  Part  153 
Airports,  Aviation  safety. 

The  Amendment 

■  In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  Chapter  I  of  Title  14,  Code  of 
Federal  Regulations  by  adding  part  153 
to  read  as  follows: 

PART  153— AIRPORT  OPERATIONS 

Subpart  A — Aviation  Safety  Inspector 
Access 

Sec. 

153.1  Applicability. 

153.3  Definitions. 

153.5  Aviation  safety  inspector  airport 
access. 

Subpart  B — [Reserved] 

Authority:  49  U.S.C.  106(g),  40113,  and 
44701. 

Subpart  A — Aviation  Safety  Inspector 
Access 

§153.1  Applicability. 

This  subpart  prescribes  requirements 
governing  Aviation  Safety  Inspector 
access  to  pubHc-use  airports  and 
facilities  to  perform  official  duties. 

§  1 53.3  Definitions. 

The  following  definitions  apply  in 
this  subpart: 

Air  Operations  Area  (AO A)  means  a 
portion  of  an  airport,  specified  in  the 
airport  security  program,  in  which 
security  measures  specified  in  Title  49 
of  the  Code  of  Federal  Regulations  are 
carried  out.  This  area  includes  aircraft 
movement  areas,  aircraft  parking  areas, 
loading  ramps,  and  safety  areas,  for  use 
by  aircraft  regulated  under  49  CFR  parts 
1542,  1544,  and  1546,  and  any  adjacent 
areas  (such  as  general  aviation  areas) 
that  are  not  separated  by  adequate 
security  systems,  measures,  or 
procedures.  This  area  does  not  include 
the  secured  area. 

Airport  means  any  public-use  airport, 
including  heliports,  as  defined  in  49 
U.S.C.  47102,  including: 

(1)  A  public  airport;  or 

(2)  A  privately-owned  airport  used  or 
intended  to  be  used  for  public  purposes 
that  is — 

(i)  A  reliever  airport;  or 

(ii)  Determined  by  the  Secretary  to 
have  at  least  2,500  passenger  boardings 
each  year  and  to  receive  scheduled 
passenger  aircraft  service. 

Aviation  Safety  Inspector  means  a 
properly  credentialed  individual  who 


bears  FAA  Form  IlOA  and  is  authorized 
under  the  provisions  of  49  U.S.C.  40113 
to  perform  inspections  and  * 
investigations. 

FAA  Form  110 A  means  the 
credentials  issued  to  qualified  Aviation 
Safety  Inspectors  by  the  FAA  for  use  in 
the  performance  of  official  duties. 

Secured  area  means  a  portion  of  an 
airport,  specified  in  the  airport  security 
program,  in  which  certain  security 
measures  specified  in  Title  49  of  the 
Code  of  Federal  Regulations  are  carried 
out.  This  aTea  is  where  aircraft  operators 
and  foreign  air  carriers  that  have  a 
security  program  under  49  CFR  part 
1544  or  part  1546  enplane  and  deplane 
passengers  and  sort  and  load  baggage 
and  any  adjacent  areas  that  are  not 
separated  by  adequate  security  systems, 
measures,  or  procedures. 

Security  Identification  Display  Area 
(SID A)  means  a  portion  of  an  airport, 
specified  in  the  airport  security 
program,  in  which  security  measures 
specified  in  Title  49  of  the  Code  of 
Federal  Regulations  are  carried  out.  This 
area  includes  the  secured  area  tmd  may 
include  other  areas  of  the  airport. 

§  153.5  Aviation  safety  inspector  airport 
access. 

Airports,  aircraft  operators,  aircraft 
owners,  airport  tenants,  and  air  agencies 
must  grant  Aviation  Safety  Inspectors 
bearing  FAA  Form  IlOA  firee  and 
uninterrupted  access  to  public-use 
airports  and  facilities,  including  AOAs, 
SID  As,  and  other  secured  and  restricted 
areas.  Aviation  Safety  Inspectors 
displaying  FAA  Form  IlOA  do  not 
require  access  media  or  identification 
media  issued  or  approved  by  an  airport 
operator  or  aircraft  operator  in  order  to 
inspect  or  test  compliance,  or  perform 
other  such  duties  as  the  FAA  may 
direct. 

Subpart  B — [Reserved] 

Issued  in  Washington,  DC  on  August  4, 
2008. 

Robert  A.  Sturgell, 

Acting  Administrator. 

[FR  Doc.  E8-18804  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4910-13-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[Docket  No.  FDA-2008-P-0090]  (formerly 
Docket  No.  2006P-0393) 

Food  Labeiing:  Health  Claims;  Soiubie 
Fiber  From  Certain  Foods  and  Risk  of 
Coronary  Heart  Disease 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  adopting  as  a 
final  rule,  without  change,  the 
provisions  of  the  interim  final  rule  (IFR) 
that  amended  the  regulation  authorizing 
a  health  claim  on  soluble  fiber  from 
certain  foods  and  risk  of  coronary  heart 
disease  (CHD),  to  add  barley  betafiber  as 
an  additional  eligible  sovurce  of  beta- 
glucan  soluble  fiber.  FDA  is  taking  this 
action  to  complete  the  rulemaking 
initiated  with  the  IFR. 

DATES:  This  final  rule  is  effective  August 
15,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jillonne  Kevala,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-830),  Food 
and  Drug  Administration,  5100  Paint 
Branch  Pkwy.,  College  Park,  MD  20740- 
3835,  301-436-1450. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  February 
25,  2008  (73  FR  9938),  FDA  published 
an  IFR  to  amend  the  regulation  in  part 
101  (21  CFR  part  101)  that  authorizes  a 
health  claim  on  the  relationship 
between  soluble  fiber  from  certain  foods 
and  CHD  (§  101.81),  to  include  barley 
betafiber  as  an  additional  eligible  source 
of  beta-glucan  soluble  fiber.  Under 
section  403(r)(3)(B)(i)  and  (r)(7)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  343(r)(3)(B)(i)  and 
343(r)(7)),  FDA  issued  the  IFTR  in 
response  to  a  petition  filed  under 
section  403(r)(4)  of  the  act.  On  June  20, 
2006,  Cargill  Inc.  (the  petitioner), 
submitted  a  health  claim  petition  to 
FDA  requesting  that  the  agency  expand 
the  “Soluble  fiber  from  certain  foods 
and  coronary  heart  disease”  health 
claim  (§  101.81)  to  include  barley 
betafiber  as  an  eligible  food  ingredient 
source  of  beta-glucan  soluble  fiber.  The 
petitioner  requested  that  FDA  grant  an 
IFR  by  which  foods  containing  barley 
betafiber  could  bear  the  health  claim 
prior  to  publication  of  the  final  rule. 

Section  403(r)(3)(B)(i)  of  the  act  states 
that  the  Secretary  of  Health  and  Human 


Services  (and,  by  delegation,  FDA)  shall 
issue  a  regulation  authorizing  a  health 
claim  if  he  or  she  “determines,  based  on 
the  totality  of  publicly  available 
scientific  evidence  (including  evidence 
from  well-designed  studies  conducted 
in  a  manner  which  is  consistent  with 
generally  recognized  scientific 
procedures  and  principles),  that  there  is 
significant  scientific  agreement,  among 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  such  claims, 
that  the  claim  is  supported  by  such 
evidence.”  (See  also  §  101.14(c).) 

Section  403(r)(4)  of  the  act  sets  out  the 
procedures  that  FDA  is  to  follow  upon 
receiving  a  health  claim  petition. 

Section  403(r)(7)  of  the  act  permits  FDA 
to  make  a  proposed  regulation  issued 
under  section  403(r)  effective  upon 
publication  pending  consideration  of 
public  comment  and  publication  of  a 
final  regulation  if  the  agency  determines 
that  such  action  is  necessary  for  public 
health  reasons.  FDA  filed  the  petition 
for  comprehensive  review  in  accordance 
with  section  403(r)(4)  of  the  act  on 
September  28,  2006. 

As  part  of  its  review  of  the  scientific 
literature  on  barley  betafiber  and  CHD, 
FDA  considered  the  scientific  evidence 
presented  in  the  petition  as  well  as 
information  previously  considered  by 
the  agency  on  CHD  risk  reduction  and 
the  effects  of  beta-glucan  soluble  fiber 
containing  food  ingredients  on  lowering 
serum  total  and  low  density  lipoprotein 
(LDL)  cholesterol.  The  agency 
summarized  this  evidence  in  the  IFR  (73 
FR  9938  at  9941  to  9943).  Based  on  the 
available  evidence,  FDA  concluded  that 
barley  betafiber,  like  the  other  whole  oat 
and  barley  products  listed  in 
§  101.81(c)(2)(ii)(A),  lowers  serum  total 
and  LDL  cholesterol.  Consequently, 

FDA  amended  §  101.81(c)(2)(ii)(A)  to 
broaden  the  health  claim  to  include 
barley  betafiber  as  an  additional  eligible 
source  of  beta-glucan  soluble  fiber. 

II.  Summary  of  Comments  and  the 
Agency’s  Response 

FDA  solicited  comments  on  the  IFR. 
The  comment  period  closed  on  May  12, 
2008.  The  agency  received  five  letters  of 
response,  three  from  consumers,  one 
from  academia,  and  one  from  the 
Commonwealth  of  Kentucky.  One 
consumer  comment  and  the  comment 
from  academia  supported  the  IFR.  The 
Commonwealth  of  Kentucky  advised  the 
agency  that  FDA’s  ruling  on  the  health 
claim  would  not  adversely  affect  the 
State’s  actions  or  conflict  with  any  State 
laws.  The  remaining  consumer 
comments  addressed  issues  that  are 
outside  the  scope  of  this  rulemaking  and 
will  not  be  addressed  here. 


Given  the  absence  of  contrary 
evidence  on  the  agency’s  decisions 
announced  in  the  IFR,  FDA  is  adopting 
as  a  final  rule,  without  change;  the  IFR 
that  amended  §  101.81  to  include  barley 
betafiber  as  an  additional  eligible  source 
of  beta-glucan  soluble  fiber. 

III.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612),  and  the  Unfonded 
Mandates  Reform  Act  of  1995  (Public 
Law  104—4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule  is  not  a 
significant  regulatory  action  under  the 
Executive  order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  this  final  rule  allows 
new  voluntary  behavior  and  imposes  no 
additional  restrictions  on  current 
practices,  the  agency  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
that  agencies  prepare  a  written 
statement  which  includes  an  assessment 
of  anticipated  costs  and  benefits  before 
proposing  “any  rule  that  includes  any 
Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.”  The  current  threshold  after 
adjustment  for  inflation  is  $127,000,000, 
using  the  most  current  (2006)  Implicit 
Price  Deflator  for  the  Gross  Domestic 
Product.  FDA  does  not  expect  this  final 
rule  to  result  in  any  one-year 
expenditure  that  would  meet  or  exceed 
this  amount. 

FDA  received  no  comments  relevant 
to  economic  impact.  The  costs  and 
benefits  of  available  regulatory 
alternatives  analyzed  in  the  IFR  (73  FR 
9938  at  9944  and  9945)  are  adopted, 
without  change,  in  this  final  rule.  By 
now  affirming  that  IFR,  FDA  has  not 
imposed  any  new  requirements. 
Therefore,  there  are  no  additional  costs 
and  benefits  associated  with  this  final 
rule. 
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IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.32(pj  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Paperwork  Reduction  Act 

FDA  concludes  that  the  labeling 
provisions  of  this  final  rule  are  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  because  they 
do  not  constitute  a  “collection  of 
information”  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  Rather,  the  food  labeling  health 
claim  on  the  association  between 
consumption  of  barley  betafiber  and 
reduced  risk  of  coronary  heart  disease  is 
a  “public  disclosure  of  information 
originally  supplied  by  the  Federal 
Government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public”  (5 
CFR  1320.3(c)(2)). 

VI.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  will  have  a 
preemptive  effect  on  State  law.  Sectiop 
4(a)  of  the  Executive  order  requires 
agencies  to  “construe  *  *  *  a  Federal 
statute  to  preempt  State  law  only  where 
the  statute  contains  an  express 
preemption  provision  or  there  is  some 
other  clear  evidence  that  the  Congress 
intended  preemption  of  State  law,  or 
where  the  exercise  of  State  authority 
conflicts  with  the  exercise  of  Federal 
authority  under  the  Federal  statute.” 
Section  403A  of  the  act  (21  U.S.C.  343- 
1)  is  an  express  preemption  provision. 
Section  403A(a)(5)  of  the  act  provides 
that  “*  *  *  no  State  or  political 
subdivision  of  a  State  may  directly  or 
indirectly  establish  under  any  authority 
or  continue  in  effect  as  to  any  food  in 
interstate  commerce — *  *  *  any 
requirement  respecting  any  claim  of  the 
type  described  in  section  403(r)(l)  made 
in  the  label  or  labeling  of  food  that  is 
not  identical  to  the  requirement  of 
section  403(r).  *  *  *” 

On  February  25,  2008,  FDA  published 
an  IFR  which  imposed  requirements 
under  section  403 (r)  of  the  act.  This 
final  rule  affirms  the  February  25,  2008, 
amendment  to  the  existing  food  labeling 
regulations  to  add  barley  betafiber  to  the 
authorized  health  claim  for  soluble  fiber 
from  certain  foods  and  CHD.  Although 
this  rule  has  a  preemptive  effect  in  that 
it  precludes  States  from  issuing  any 
health  claim  labeling  requirements  for 


barley  betafiber  and  reduced  risk  of 
CHD  that  are  not  identical  to  those 
required  by  this  final  rule,  this 
preemptive  effect  is  consistent  with 
what  Congress  set  forth  in  section  403A 
of  the  act.  Section  403A(a)(5)  of  the  act 
displaces  both  State  legislative 
requirements  and  State  common  law 
duties  [Riegel  v.  Medtronic,  128  S.  Ct. 

999  (2008)). 

FDA  believes  that  the  preemptive 
effect  of  this  final  rule  is  consistent  with 
Executive  Order  13132.  Section  4(e)  of 
the  Executive  order  provides  that  “when 
an  agency  proposes  to  act  through 
adjudication  or  rulemaking  to  preempt 
State  law,  the  agency  shall  provide  all 
affected  State  and  local  officials  notice 
and  an  opportunity  for  appropriate 
participation  in  the  proceedings.”  On 
December  12,  2007,  FDA’s  Division  of 
Federal  and  State  Relations  provided 
notice  via  fax  and  e-mail  transmission  to 
State  health  commissioners.  State 
agriculture  commissioners,  food 
program  directors,  and  drug  program 
directors,  as  well  as  FDA  field 
personnel,  of  FDA’s  intent  to  amend  the 
health  claim  regulation  authorizing 
health  claims  for  soluble  fiber  from 
certain  foods  and  CHD  (§  101.81). 

In  addition,  the  agency  sought  input 
from  all  stakeholders  through 
publication  of  the  IFR  in  the  Federal 
Register  on  February  25,  2008.  FDA 
received  one  comment  from  the 
Commonwealth  of  Kentucky,  which 
noted  that  FDA’s  ruling  on  the  health 
claim  would  not  adversely  affect  the 
State’s  actions  or  conflict  with  any  State 
laws. 

In  conclusion,  the  agency  believes 
that  it  has  complied  with  all  of  the 
applicable  requirements  of  Executive 
Order  13132  and  has  determined  that 
the  preemptive  effects  of  this  rule  are 
consistent  with  the  Executive  order. 

List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 

■  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  101  is 
amended  as  follows: 

PART  101— FOOD  LABELING 

■  Accordingly,  the  interim  final  rule 
amending  §  101.81  that  was  published 
in  the  Federal  Register  of  February  25, 
2008  (73  FR  9938),  is  adopted  as  a  final 
rule,  without  change. 


Dated:  August  7,  2008. 

Jeffrey  Shuren, 

Associate  Commissioner  for  Policy  and 
Planning. 

[FR  Doc.  E8-18863  Filed-8-14-08;  8:45  am] 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  STATE 
22  CFR  Part  94 
[Public  Notice:  6320] 

RIN  1400-AC45 

Procedures  for  Children  Abducted  to 
the  United  States;  interim  Final  Rule 

agency:  Department  of  State. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
amends  regulations  regarding  incoming 
parental  abduction  cases  pursuant  to  the 
Hague  Convention  on  the  Civil  Aspects 
of  International  Child  Abduction. 
Incoming  cases  will  be  processed  by  the 
United  States  Central  Authority  (USCA), 
the  Office  of  Children’s  Issues  in  the 
Bureau  of  Consular  Affairs  within  the 
U.S.  Department  of  State  or  an  entity 
designated  by  the  USCA. 

DATES:  This  rule  is  effective  August  15, 
2008. 

The  Department  will  accept  written 
comments  from  the  public  through 
September  15,  2008. 

ADDRESSES:  You  may  submit  comments, 
identified  by  RIN  1400-AC45,  by  either 
of  the  following  methods: 

•  Electronic  comments:  Submit 
through  the  Federal  eRulemaking  Portal; 
http://www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Mail:  Address  all  written 
submissions  to  Corrin  M.  Ferber,  CA/ 
OCS/PRI,  U.S.  Department  of  State, 

2100  Pennsylvania  Ave.,  NW.,  4th 
Floor,  Washington,  DC  20037,  fax  202- 
736-9111. 

Instructions:  Please  submit  one  copy 
of  your  comments  by  only  one  method. 
All  submissions  must  include  the 
agency  name  and  Regulatory 
Information  Number  (RIN)  identification 
above  for  this  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 
Corrin  M.  Ferber,  CA/OCS/PRI,  U.S. 
Department  of  State,  Room  4039,  2201 
C  Street,  NW.,  Washington,  DC  20520; 
telephone:  (202)  736-9172  (this  is  not  a 
toll  free  number).  Hearing-or  speech- 
impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 
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SUPPLEMENTARY  INFORMATION:  Since 
1988,  the  Department  of  State  has 
served  as  the  United  States  Central 
Authority  (USCA)  under  the  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction  (Hague 
Convention).  The  Office  of  Children’s 
Issues  (Cl)  in  the  Department’s  Bureau 
of  Consulcu-  Affairs  serves  as  the  primary 
point  of  contact  for  abduction  cases  and 
is  responsible  for  processing  all  Hague 
Convention  applications  seeking  the 
return  of  children  wrongfully  removed 
or  retained  in  the  United  States  from 
any  other  Hague  Convention  contracting 
state.  In  addition.  Cl  is  responsible  for 
facilitating  access  rights  under  the 
Hague  Convention.  In  FY  2007,  Cl 
processed  approximately  575  cases 
involving  821  children  who  were 
reported  abducted  from  or  retained 
outside  the  United  States  in  other  Hague 
contracting  countries.  Another  355  cases 
involving  518  children  who  were 
reported  abducted  to  or  retained  in  the 
United  States  from  other  Hague 
contracting  countries  were  also 
processed  in  FY  2007  (Hague  incoming 
cases). 

The  processing  of  incoming  Hague 
Convention  applications  requires  case 
officers  to  communicate  with  foreign 
Central  Authorities  about  incoming 
cases,  to  determine  the  whereabouts  of 
children  wrongfully  taken  to  the  United 
States,  to  attempt  to  promote  the 
voluntary  return  of  abducted  children, 
and  to  facilitate  the  initiation  of  judicial 
proceedings  with  a  view  toward 
securing  the  return  of  abducted 
children.  Many  of  the  case  officer 
functions  involve  extensive  contact  with 
local  law  enforcement  officials,  social 
service  agencies,  legal  aid  organizations 
and  local  bar  associations. 

22  CFR  part  94  is  being  amended  to 
reflect  the  fact  that  Cl  will  resume  case 
officer  functions  for  Hague  Convention 
cases  where  a  child  has  been  abducted 
to  or  retained  in  the  United  States,  or 
will  select  an  entity  to  assist  the  Central 
Authority  to  carry  out  these  obligations. 
Since  1996,  these  functions  have  been 
carried  out  by  the  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC).  See  61  FR  7069  (Feb.  26, 
1996);  60  FR  66073  (Dec.  21, 1995).  Cl 
continued  to  perform  the  remaining 
USCA  functions  during  this  time  and 
retained  ultimate  responsibility  for  all 
incoming  cases,  and  all  inherently 
governmental  functions,  including 
matters  of  Hague  Convention 
interpretation  and  policy  direction.  In 
March  2008,  in  an  effort  to  reintegrate 
these  various  USCA  functions.  Cl 
significantly  modified  its  agreement 
with  the  Department  of  Justice’s  Office 
of  Juvenile  Justice  and  Delinquency 


Prevention  and  NCMEC  such  that  Cl 
would  resume  the  case  officer  functions. 

This  change  reflects  the  expansion  of 
Cl’s  capacity  to  manage  the  full  range  of 
case  officer  functions  for  incoming 
Hague  abduction  cases.  During  the  past 
12  years.  Cl  has  significantly  increased 
its  capacity  to  carry  out  casework, 
including  its  ability  to  liaise  with  other 
federal  agencies;  federal,  state  and  local 
law  enforcement;  domestic  and  foreign 
social  service  agencies,  non¬ 
governmental  organizations;  legal  aid 
organizations;  and  local  bar 
associations.  The  Office  of  the  Inspector 
General  (OIG)  noted  in  its  2005  report 
that  case  officers  exhibit  the  necessary 
combination  of  tact,  empathy,  and 
professionalism  required  to  do  this 
work.  Further,  it  noted  that  the  ability 
and  commitment  of  the  caseworkers  was 
evident  and  well  supported  by  the 
management  team  within  Cl.  The 
findings  of  the  OIG  indicate  that  Cl  has 
developed  the  necessary  tools  to  manage 
incoming  casework  since  entering  into 
its  initial  agreement  with  NCMEC  in 
1995.  This  development,  coupled  with 
Cl’s  desire  to  provide  consistent, 
efficient  services  to  parents,  and  an 
interest  in  maintaining  clear 
communications  with  foreign  Central 
Authorities,  makes  this  an  appropriate 
time  for  Cl  to  resume  responsibility  for 
handling  incoming  Hague  Convention 
cases,  or,  alternatively,  to  select  an 
entity  to  assist  in  the  carrying  out  of 
these  functions. 

The  Department  of  State  is  publishing 
this  as  an  interim  final  rule,  rather  than 
as  a  notice  of  proposed  rulemaking  as 
allowed  by  5  U.S.C.  553(b)(3)(B)  when 
an  agency  determines,  for  good  cause, 
that  it  is  unnecessary  to  publish  a 
proposed  rule.  The  Department  of  State 
has  determined  that  publication  of  a 
proposed  rule  is  unnecessary,  as  the 
transfer  of  responsibility  over  incoming 
Hague  Convention  cases  back  to  Cl 
primarily  affects  internal  workload 
distribution  and  management  of  the 
USCA  functions.  This  rule  minimally 
modifies  the  regulation  to  allow  the 
USCA  to  have  the  discretion  to 
determine  whether  to  execute  Central 
Authority  functions  itself,  or  to  select  an 
entity  to  assist  the  Central  Authority  to 
carry  out  its  obligations. 

This  rule  is  exempt  from  E.O.  12866, 
but  nonetheless  has  been  reviewed  and 
found  to  be  consistent  with  the 
objectives  and  policies  thereof.  This  rule 
is  not  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b).  In  addition,  this  rule  would  not 
impose  information  collection 
requirements  under  the  provisions  of 


the  Paperwork  Reduction  Act,  44  U.S.C. 
chapter  35.  Nor  does*  this  rule  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  E.O.  12612.  This 
rule  has  been  reviewed  as  required  by 
E.O.  12988  and  certified  to  be  in 
compliance  therewith. 

Regulatory  Findings 

The  Department  is  publishing  this 
rule  as  an  interim  final  rule,  with  60 
days  for  post-promulgation  public 
comments,  in  accordance  with  the 
exemption  contained  in  5  U.S.C. 

553(a)(2)  for  matters  relating  to  agency 
management  or  personnel.  The  transfer 
of  responsibility  over  incoming  Hague 
Convention  cases  back  to  the  Office  of 
Children’s  Issues  at  the  Department  of 
State  primarily  affects  internal  workload 
distribution  and  management  of  the 
USCA  functions. 

Regulatory  Flexibility  Act/Executive 
O^er  13272:  Small  Business 

Since  this  action  is  exempt  from 
notice  and  comment  procedures 
contained  in  5  U.S.C.  553,  and  no  other 
statute  mandates  such  procedures,  no 
analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  is 
required.  However,  these  changes  to  the 
regulations  are  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612,  and  Executive  Order 
13272,  section  3(b). 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 

This  interim  final  rule  is  not  a  major 
rule,  as  defined  by  5  U.S.C.  804,  for 
purposes  of  congressional  review  of 
agency  rulemaking  under  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  Public  Law  104- 
121.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  the  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

The  Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UFMA), 
Public  Law  104-4, 109  Stat.  64,  2  U.S. 

C.  1532,  generally  requires  agencies  to 
prepare  a  statement  before  proposing  or 
adopting  any  rule,  that  may  result  in  an 
annual  expenditure  of  $100  million  or 
more  (adjusted  annually  for  inflation)  by 
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state,  local,  or  tribal  governments,  or  by 
the  private  sector.  This  rule  will  not 
result  in  any  such  expenditure  nor  will 
it  significantly  or  uniquely  affect  small 
governments. 

Executive  Orders  12372  and  13132: 
Federalism 

This  rule  does  not  have  federalism 
implications  warranting  the  application 
of  Executive  Orders  No.  12372  and  No. 
13132.  It  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Executive  Order  12866:  Regulatory 
Review 

The  Department  of  State  does  not 
consider  this  interim  final  rule  to  be  a 
“significant  regulatory  action”  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review.  In 
addition,  the  Department  is  generally 
exempt  from  Executive  Order  12866 
except  to  the  extent  that  it  is 
promulgating  regulations  in  conjunction 
with  a  domestic  agency  that  are 
significant  regulatory  actions.  The 
Department  has  nevertheless  reviewed 
the  regulation  to  ensure  its  consistency 
with  the  regulatory  philosophy  and 
principles  set  forth  in  that  Executive 
Order. 

Executive  Order  12988:  Civil  Justice 
Reform 

The  Department  has  reviewed  the 
regulations  in  light  of  sections  3  (a)  and 
3  {b)(2)  of  Executive  Order  No.  12988  to 
eliminate  ambiguity,  minimize 
litigation,  establish  clear  legal 
standards,  and  reduce  burden. 

The  Paperwork  Reduction  Act  of  1 995 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA),  44  U.S.C.  3501,  et  seq., 
Federal  agencies  must  obtain  approval 
from  OMB  for  most  collections  of 
information  they  conduct,  sponsor,  or 
require  through  regulation.  The 
Department  of  State  has  determined  that 
this  rule  does  not  require  new  collection 
of  information  for  purposes  of  the  PRA. 

List  of  Subjects  in  22  CFR  Part  94 

Infants  and  children.  Reporting  and 
recordkeeping  requirements.  Treaties. 

■  For  the  reasons  set  forth  in  the 
preamble,  22  CFR  part  94  is  revised  to 
read  as  follows: 

PART  94— INTERNATIONAL  CHILD 
ABDUCTION 

■  1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 


Authority:  Hague  Convention  on  the  Civil 
Aspects  of  International  Child  Abduction; 
International  Child  Abduction  Remedies  Act, 
Public  Law  100-300. 

■  2.  Section  94.6  is  amended  by  revising 
the  introductory  text  and  revising 
paragraph  (a)  and  paragraph  (1)  to  read 
«s  follows: 

§  94.6  Procedures  for  children  abducted  to 
the  United  States. 

The  U.S.  Central  Authority,  or  an 
entity  acting  at  its  direction,  shall 
perform  the  following  operational 
functions  with  respect  to  all  Hague 
Convention  applications  seeking  the 
return  of  children  wrongfully  removed 
to  or  retained  in  the  United  States  or 
seeking  access  to  children  in  the  United 
States: 

(a)  Receive  all  applications  seeking 
return  of  children  wrongfully  retained 
in  the  United  States  or  seeking  access  to 
children  in  the  United  States; 

it  ir  ic  "k  ic 

(1)  Peiform  such  additional  functions 
as  determined  by  the  U.S.  Central 
Authority,  deemed  advisable  to 
maintain  U.S.  treaty  compliance  with 
the  Hague  Convention  on  the  Civil 
Aspects  of  International  Child 
Abduction. 

Dated:  July  23,  2008. 

Janice  Jacobs, 

Assistant  Secretary  of  State  for  Consular 
Affairs,  Department  of  State. 

[FR  Doc.  E8-18961  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4710-06-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4022  and  4044 

Benefits  Payable  in  Terminated  Singie- 
Empioyer  Plans;  Allocation  of  Assets 
in  Single-Employer  Plans;  Interest 
Assumptions  for  Valuing  and  Paying 
Benefits 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation’s  regulations  on  Benefits 
Payable  in  Terminated  Single-Employer 
Plans  and  Allocation  of  Assets  in 
Single-Employer  Plans  prescribe  interest 
assumptions  for  valuing  and  paying 
benefits  under  terminating  single¬ 
employer  plans.  This  final  rule  amends 
the  regulations  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  September  2008.Tnterest 
assumptions  are  also  published  on  the 
PBGC’s  Web  site  [http://www.pbgc.gov). 
DATES:  Effective  September  1,  2008. 


FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  B.  Klion,  Manager,  Regulatory 
and  Policy  Division,  Legislative  and 
Regulatory  Department,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street, 
NW.,  Washington,  DC  20005,  202-326- 
4024.  (TTY/TDD  users  may  call  the 
Federal  relay  service  toll-free  at  1-800- 
877-8339  and  ask  to  be  connected  to 
202-326-4024.) 

SUPPLEMENTARY  INFORMATION:  The 

PBGC’s  regulations  prescribe  actuarial 
assumptions — including  interest 
assumptions — for  valuing  and  paying 
plan  benefits  of  terminating  single¬ 
employer  plans  covered  by  title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  The  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets. 

Three  sets  of  interest  assumptions  are 
prescribed:  (1)  A  set  for  the  valuation  of 
benefits  for  allocation  purposes  under 
section  4044  (found  in  Appendix  B  to 
Part  4044),  (2)  a  set  for  the  PBGC  to  use 
to  determine  whether  a  benefit  is 
payable  as  a  lump  sum  and  to  determine 
lump-sum  amounts  to  be  paid  by  the 
PBGC  (found  in  Appendix  B  to  Part 
4022),  and  (3)  a  set  for  private-sector 
pension  practitioners  to  refer  to  if  they 
wish  to  use  lump-sum  interest  rates 
determined  using  the  PBGC’s  historical 
methodology  (found  in  appendix  C  to 
part  4022). 

This  amendment  (1)  adds  to  appendix 
B  to  part  4044  the  interest  assumptions 
for  valuing  benefits  for  allocation 
purposes  in  plans  with  valuation  dates 
during  September  2008,  (2)  adds  to 
appendix  B  to  part  4022  the  interest 
assumptions  for  the  PBGC  to  use  for  its 
own  lump-sum  payments  in  plans  with 
valuation  dates  during  September  2008, 
and  (3)  adds  to  appendix  C  to  part  4022 
the  interest  assumptions  for  private- 
sector  pension  practitioners  to  refer  to  if 
they  wish  to  use  lump-sum  interest  rates 
determined  using  the  PBGC’s  historical 
methodology  for  valuation  dates  during 
September  2008. 

For  valuation  of  benefits  for  allocation 
purposes,  the  interest  assumptions  that 
the  PBGC  will  use  (set  forth  in  appendix 
B  to  part  4044)  will  be  6.24  percent  for 
the  first  20  years  following  the  valuation 
date  and  5.31  percent  thereafter.  These 
interest  assumptions  represent  an 
increase  (from  those  in  effect  for  August 
2008)  of  0.19  percent  for  the  first  20 
years  following  the  valuation  date  and 
0.19  percent  for  all  years  thereafter. 

The  interest  assumptions  that  the 
PBGC  will  use  for  its  own  lump-sum 
payments  (set  forth  in  appendix  B  to 
part  4022)  will  be  3.50  percent  for  the 
period  during  which  a  benefit  is  in  pay 
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status  and  4.00  percent  during  any  years 
preceding  the  benefit’s  placement  in  pay 
status.  These  interest  assumptions 
represent  an  increase  (from  those  in 
effect  for  August  2008)  of  0.25  percent 
in  the  immediate  annuity  rate  emd  are 
otherwise  unchanged.  For  private-sector 
payments,  the  interest  assumptions  (set 
forth  in  appendix  C  to  part  4022]  will 
be  the  same  as  those  used  by  the  PBGC 
for  determining  and  paying  lump  sums- 
(set  forth  in  appendix  B  to  part  4022). 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assmnptions  promptly  so  that 
the  assumptions  can  reflect  current 
market  conditions  as  accurately  as 
possible. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation 


and  payment  of  benefits  in  plans  with 
valuation  dates  during  September  2008, 
the  PBGC  finds  that  good  cause  exists 
for  making  the  assumptions  set  forth  in 
this  amendment  effective  less  than  30 
days  after  publication. 

The  PBGC  has  determined  that  this  « 
action  is  not  a  “significant  regulatory 
action”  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 
29' CFR  Part  4022 

Employee  benefit  plans,  Pension 
insurance.  Pensions,  Reporting  and 
recordkeeping  requirements. 


29  CFR  Part  4044 

Employee  benefit  plans,  Pension 
insurance,  Pensions. 

■  In  consideration  of  the  foregoing,  29 
CFR  parts  4022  and  4044  are  amended 
as  follows: 

PART  4022— BENEFITS  PAYABLE  IN 
TERMINATED  SINGLE-EMPLOYER 
PLANS 

■  1.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302, 1322, 1322b, 
1341(c)(3)(D),  and  1344.' 

■  2.  In  appendix  B  to  part  4022,  Rate  Set 
179,  as  set  forth  below,  is  added  to  the 
table. 

Appendix  B  to  Part  4022 — Lump  Sum 
Interest  Rates  for  PBGC  Payments 


Rate  set 

For  plans  with  a  valuation 
date 

Immediate 
annuity  rate 

Deferred  annuities 
(percent) 

On  or  after  Before 

(percent) 

h 

h  h 

n, 

n2 

179 

09-1-08  10-1-08 

3.50 

4.00 

4.00  4.00 

7 

8 

■  3.  In  appendix  C  to  part  4022,  Rate  Set  Appendix  C  to  Part  4022 — Lump  Sum 

179,  as  set  forth  below,  is  added  to  the  Interest  Rates  for  Private-Sector 

table.  Payments 


For  plans  with  a  valuation  immediate 

_ ^ _ annuity  rate 

On  or  after  Before  (percent) 


Deferred  annuities 
(percent) 


09-1-08  10-1-08 


PART  4044— ALLOCATION  OF  Authority:  29  U.S.C.  1301(a),  1302(b)(3), 

ASSETS  IN  SINGLE-EMPLOYER  1341, 1344, 1362. 

PLANS 

■  5.  In  appendix  B  to  part  4044,  a  new 
■  4.  The  authority  citation  for  part  4044  entry  for  September  2008,  as  set  forth 
continues  to  read  as  follows:  below,  is  added  To  the  table.  , 


Appendix  B  to  Part  4044 — Interest 
Rates  Used  To  Value  Benefits 


For  valuation  dates  occurring  in  the  month — 


The  values  of  i,  are; 
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Issued  in  Washington,  DC,  on  this  11th  day 
of  August  2008. 

Vincent  K.  Snowbarger, 

Deputy  Director  for  Operations,  Pension 
Benefit  Guaranty  Corporation. 

[FR  Doc.  E8-19061  Filed  8-14-08;  8:45  am] 
BILUNG  CODE  7709-01-P 


POSTAL  REGULATORY  COMMISSION  ' 

39  CFR  Part  3020 

[Docket  No.  MC2008-5;  Order  No.  94] 

Administrative  Practice  and  Procedure, 
Postal  Service 

AGENCY:  Postal  Regulatory  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  adding 
the  Postal  Service’s  Express  Mail 
Contract  1  to  the  competitive  product 
list.  This  action  is  consistent  with 
changes  in  a  recent  law  governing  postal 
operations.  Re-publication  of  the  lists  of 
market  dominant  and  competitive 
products  is  also  consistent  with  new 
requirements  in  the  law. 

DATES:  Effective  August  15,  2008. 
ADDRESSES:  Submit  comments 
electronically  via  the  Commission’s 
Filing  Online  system  at  http:// 
www.prc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L.  Sharfman,  General  Counsel, 
202-789-6820  and 
stephen.sharfman@prc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  21,  2008,  the  Postal  Service 
filed  a  request  pursuant  to  39  U.S.C. 

3642  and  39  CFR  3020.30,  et  seq.  to 
modify  the  Mail  Classification  Schedule 
by  adding  Express  Mail  Contract  1  to  the 
competitive  product  list.  The  Postal 
Service  asserts  that  Express  Mail 
Contract  1  is  a  competitive  product  “not 
of  general  applicability”  within  the 
meaning  of  39  U.S.C.  3632(b)(3). ^  A 
redacted  version  of  the  Governors’ 
Decision  establishing  the  price  and 
classification  and  a  certification  of  the 
Governors’  vote  is  included  as 
Attachment  A  to  the  filing  (Attachment 
A).  The  requested  changes  in  the  Mail 
Classification  Schedule  product  list  are 
included  in  the  filing  as  Attachment  B 
with  the  new  product  shown  in 
brackets. 2  The  statement  of  supporting 


*  Request  of  the  United  States  Postal  Service  to 
Add  Express  Mail  Contract  to  Competitive  Product 
List  and  Notice  of  Establishment  of  Rates  and  Class 
Not  of  General  Applicability,  July  21,  2008 
(Request). 

^  The  draft  Mail  Classification  Schedule  (MCS) 
remains  under  review.  The  Commission  anticipates 


justification  required  by  39  CFR  3020.32 
is  included  as  Attachment  C  to  the  filing 
(Attachment  C). 

In  the  same  July  21,  2008  filing,  the 
Postal  Service  gives  notice,  pursuant  to 
39  U.S.C.  3632(b)(3)  and  39  CFR  3015.5, 
that  the  Governors  have  established 
prices  and  classifications  not  of  general 
applicability  for  Express  Mail  Contract 

I.  Request  at  2. 

In  support  of  its  Request,  the  Postal 
Service  has  also  filed  materials  under 
seal,  including  an  unredacted  version  of 
an  explanation  and  justification  in  the 
(Governors’  Decision  smd  an  unredacted 
analysis.  Also  filed  imder  seal  are  the 
cost  and  revenue  data  and  the 
certification  of  compliance  with  39 
U.S.C.  3633(a)(1),  (2),  and  (3).  The 
Postal  Service  asserts  “that  the  contract, 
related  financial  information,  the 
customer’s  name  and  the  portions  of  the 
(Governors’  Decision  and  accompanying 
analysis  that  provides  prices,  terms,  and 
conditions  should  remain  confidential.” 
Id. 

After  its  initial  review,  the 
Commission  sought  additional 
information  with  respect  to  several 
issues  in  this  case.  Toward  that  end,  it 
issued  Conunission  Information  Request 
No.  1  on  July  29,  2008.3  The  Postal 
Service  promptly  responded  providing 
the  requested  clarifying  information  on 
August  4,  2008.“* 

As  noted  above,  the  Postal  Service 
filing  in  this  docket  was  made  pursuant 
to  rule  3015.5  and  rule  3020.30  et  seq. 
As  a  consequence,  the  Commission  will 
review  the  filing  under  both  rule  3015 
and  part  3020,  subpart  B. 

II.  Comments 

Comments  were  filed  by  United 
Parcel  Service  (UPS),^  the  Public 
Representative,**  and  David  B.  Popkin.^ 


providing  interested  persons  an  opportimity  to 
comment  on  the  draft  MCS  in  the  near  future. 

.  ^Commission  Information  Request  No.  1,  July  29, 
2008. 

■*  See  Notice  of  Response  of  the  United  States 
Postal  Service  to  Commission  Information  Request 
No.  1,  August  4,  2008. 

®  Comments  of  United  Parcel  Service  in  Response 
to  Order  Concerning  Modification  of  the  Mail 
Classification  Schedule  and  Prices  Under  Express 
Mail  Negotiated  Service  Agreement,  July  31,  2008 
(UPS  Comments). 

^  Public  Representative  Comments  in  Response  to 
United  States  Postal  Service  Request  to  Modify  the 
Mail  Classification  Schedule  and  Prices  Under 
Express  Mail  Negotiated  Service  Agreement,  July 
31,  2008  (Public  Representative  Comments). 

'Initial  Comments  of  David  B.  Popkin,  July  31, 
2008  (Popkin  Comments).  Popkin  also  filed  a  Letter 
of  Intervention  and  Request  for  Information.  Letter 
from  David  B.  Popkin  to  Steven  W.  Williams, 
Notice  of  Intervention  and  Request  for  Information, 
July  30,  2008  (Letter).  The  Commission  notes  that 
notices  of  intervention  are  not  necessary  for  the 
filing  of  comments  in  these  types  of  proceedings 
and  are,  in  fact,  discouraged.  Where  appropriate. 


UPS  urges  the  Commission  to  require 
public  disclosure  of  the  proposed 
contracts  subject  to  adequate  safeguards 
to  allow  meaningful  public  review.  It 
believes  that  if  interested  parties  are 
denied  access  to  this  information,  the 
complaint  process  under  section  3662 
will  be  largely  rendered  a  nullity.  UPS 
Comments  at  2. 

Along  the  same  lines,  Popkin 
expresses  concern  that  because  the 
Postal  Service’s  filing  was  largely  under 
seal,  the  public  cannot  comment 
meaningfully  on  it.  Popkin  Comments  at 
2.  In  addition,  Popkin  offers  several 
observations  about  the  filing  in  this  case 
and  waiver  of  signature  upon  delivery. 

Id.  at  3. 

The  Public  Representative  comments 
on  several  aspects  of  the  Postal  Service’s 
filings  in  this  case  including  (1) 
confidentiality:  (2)  pricing,  cost 
coverage,  and  contribution;  and  (3)  the 
specific  agreement.  With  respect  to 
confidentiality,  the  Public 
Representative  argues  that  the  Postal 
Service  should  justify  the  limits  of  all 
confidentiality  requests  to  comport  with 
the  spirit  of  Federal  Rules  of  Civil 
Procedure  26(c)  and  the  Freedom  of 
Information  Act.  Public  Representative 
Comments  at  3.  With  respect  to  pricing, 
cost  coverage  and  contribution,  the 
Public  Representative  acknowledges 
that  the  pricing  in  the  negotiated  service 
agreement  (NSA)  comports  with  the 
provisions  of  title  39.  With  respect  to 
the  specific  agreement,  the  Public 
Representative  believes  that  it  promotes 
an  increased  Express  Mail  volume, 
specifically  pieces  that  are  less  costly  to 
process.  Id.  at  5. 

III.  Commission  Analysis 
A.  Statutory  Requirements 

The  statutory  responsibility  of  the 
Commission,  in  this  instance,  is  to 
assign  a  new  product  to  either  the 
market  dominant  list  or  the  competitive 
product  list.  39  U.S.C.  3642.  As  part  of 
this  responsibility,  the  Commission  also 
will  preliminarily  review  the  proposal 
for  compliance  with  the  requirements  of 
the  Postal  Accountability  and 
Enhancement  Act  (PAEA)  of  2006.  For 
proposed  competitive  products,  this 
includes  a  review  of  the  provisions 
applicable  to  rates  for  competitive 
products.  39  U.S.C.  3633. 

The  Postal  Service  contends  that 
adding  the  Express  Mail  Contract  1 
product  will  result  in  processing 
Express  Mail  pieces  that  are  less  costly 
for  the  Postal  Service  than  the  average 
Express  Mail  piece.  See  Request, 
Attachment  A.  It  believes  that  its 


motions  may  be  filed  under  Commission  rule 
3001.21. 
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financial  analysis  shows  that  these  cost 
savings  can  he  accomplished  while 
ensuring  that  the  contract  covers  its 
attributable  costs,  does  not  result  in 
subsidization  of  comp)etitive  products 
by  market  dominant  products,  and 
increases  contribution  from  competitive 
products.  Id.-,  Request,  Attachment  C,  at 
1. 

The  Commission  has  reviewed  the 
financial  emalysis  provided  under  seal 
that  accompanies  the  agreement  as  well 
as  the  comments  filed  by  interested 
persons.  Based  on  the  information 
provided,  the  Commission  finds  that  the 
proposed  product  submitted  should 
cover  its  attributable  costs  (39  U.S.C. 
3633(a)(2));  should  not  lead  to  the 
subsidization  of  competitive  products 
by  market  dominant  products  (39  U.S.C. 
3633(a)(1)),  and  should  have  a  positive 
effect  on  competitive  products’ 
contribution  to  institutional  costs  (39 
U.S.C.  3633(a)(3)).  Thus,  a  preliminary 
review  of  the  proposed  Express  Mail 
Contract  1  product  indicates  that  it 
comports  with  the  provisions  applicable 
to  rates  for  competitive  products. 

In  determining  whether  to  assign  the 
Express  Mail  contract  as  a  product  to 
the  market  dominant  product  list  or  the 
competitive  product  list  the 
Commission  must  consider  whether 

[T]he  Postal  Service  exercises  sufficient 
market  power  that  it  can  effectively  set  the 
price  of  such  product  substantially  above 
costs,  raise  prices  significantly,  decrease 
quality,  or  decrease  output,  without  risk  of 
losing  a  significant  level  of  business  to  other 
firms  offering  similar  products.  39  U.S.C. 
3642(b)(1).  If  this  is  the  case,  the  product  will 
bo  categorized  as  market  dominant.  The 
competitive  category  of  products  shall 
consist  of  all  other  products. 

In  Order  No.  43,  the  Commission 
issued  regulations  establishing  a 
modem  system  of  rate  regulation, 
including  a  list  of  competitive  products. 
PRC  Order  No.  43,  Order  Establishing 
Ratemaking  Regulations  for  Market 
Dominant  and  Competitive  Products, 
October  29,  2007,  paras.  3061,  4013. 
Among  other  things,  the  Commission 
.  determined  that  each  NSA  would 
initially  be  classified  as  a  separate 
product.  The  specific  Express  Mail 
Contract  1  filed  in  this  docket  will  be 
classified  as  a  new  product. 

The  Commission  is  further  required  to 
consider  the  availability  and  nature  of 
enterprises  in  the  private  sector  engaged 
in  the  delivery  of  the  product,  the  views 
of  those  that  use  the  product,  and  the 
likely  impact  on  small  business 
concerns.  39  U.S.C.  3642(h)(3). 

The  Postal  Service  asserts  that  its 
bargaining  position  is  constrained  by 
the  existence  of  other  shippers  who  can 
provide  similar  services.  Thus,  the 


market  precludes  the  Postal  Service 
from  taking  unilateral  action  to  increase 
prices  without  the  ri^k  of  losing  volume 
to  private  companies.  Request, 

Attachment  C,  at  2-3.  The  Postal 
Service  also  contends  that  the  Postal 
Service  may  not  decrease  quality  or 
output  without  risking  the  loss  of 
business  to  competitors  that  offer 
similar  expedited  delivery  services.  Id. 
at  2.  It  further  states  that  the  user/NSA 
partner  supports  the  addition  of  the 
contract  to  die  product  list  to  effectuate 
the  negotiated  contractual  terms.  Id.  at 
3.  Finally,  the  Postal  Service  states  that 
due  to  the  fact  that  Express  Mail 
requires  a  substantial  infrastructure  to 
support  a  national  network,  large 
shippers  serve  the  market  under 
consideration.  Accordingly,  the  Postal 
Service  is  unaware  of  any  small 
business  concerns  that  could  offer 
comparable  service  for  this  customer.  Id. 

No  commenter  opposes  the  proposed 
regulatory  classification  of  the  Express 
Mail  Contract  1  as  competitive,  and  no 
late-filed  comments  were  received.® 
Having  considered  the  statutory 
requirements,  the  argument  put  forth  by 
the  Postal  Service,  and  the  public 
comment,  the  Commission  finds  that 
Express  Mail  Contract  1  is  appropriately 
classified  as  a  competitive  product  and 
should  be  added  to  the  competitive 
product  list.  The  revisions  to  the 
competitive  product  list  are  shown 
below  the  signature  of  this  Order,  and 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

B.  Updating  the  Mail  Classification 
Schedule 

The  Express  Mail  contract  contains  a 
provision  for  early  termination  of  the 
contract.  The  Postal  Service  shall 
promptly  notify  the  Commission  of  an 
early  termination,  but  in  no  event  later 
than  the  actual  termination  date.  The 
Commission  then  will  remove  the 
contract  firom  the  Mail  Classification 
Schedule  at  the  earliest  possible 
opportunity. 

C.  Confidentiality 

The  Commission  is  aware  that  the 
treatment  of  information  as  confidential 
is  a  sensitive  issue.  The  Postal  Service, 
the  Public  Representative,  United  Parcel 
Service,  and  Popkin  all  express  valid 
concerns  with  respect  to  documents 
submitted  under  seal.  Very  shortly,  the 
Commission  will  address  these  issues 
on  a  broader  level  and  establishing 
procedures  to  determine  the  degree  of 
confidentiality  to  be  accorded  to  this 
type  of  information.  Interested  persons 
will  have  an  opportunity  to  comment  on 


®  See  Public  Representative  Comments  at  2. 


appropriate  procedures  governing  the 
treatment  of  confidential  information 
filed  by  the  Postal  Service. 

It  is  Ordered: 

1 .  The  Express  Mail  Contract  1  will  be 
added  to  the  competitive  product  list  as 
a  separate  product  under  Negotiated 
Service  Agreements,  Domestic  as 
Express  Mail  Contract  1  (MC2008-5).‘ 

2.  The  Secretary  sh&ll  arrange  for 
publication  of  the  amended  product  list 
in  the  Federal  Register  . 

Listof  Subjects  in  39  CFR  Part  3020 

Administrative  practice  and 
procedure.  Postal  Service. 

By  the  Commission. 

Steven  W.  Williams, 

Secretary. 

■  For  the  reasons  stated  in  the  preamble, 
under  the  authority  at  39  U.S.C.  503,  the 
Postal  Regulatory  Commission  amends 
39  CFR  part  3020  as  follows: 

■  1.  The  authority  citation  for  part  3020 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  503;  3622;  3631;  3642; 
3682. 

■  2.  Revise  Parts  A  and  B  of  Appendix 
A  to  Subpart  A  of  Part  3020 — Mail 
Classification  Schedule  to  read  as 
follows: 

Appendix  A  to  Subpart  A  of  Part 
3020 — Mail  Classification  Schedule 
*  *  *  *  *  * 

Part  A — ^Market  Dominant  Products — 1000 
Market  Dominant  Product  List 
First-Class  Mail 
Single-Piece  Letters/Postcards 
Bulk  Letters/Postcards 
Flats 
Parcels 

Outbound  Single-Piece  First-Class  Mail 
International 

Inbound  Single-Piece  First-Class  Mail 
International 

Standard  Mail  (Regular  and  Nonprofit) 

High  Density  and  Saturation  Letters 

High  Density  and  Saturation  Flats/Parcels 

Carrier  Route 

Letters 

Flats 

Not  Flat-Machinables  (NFMs)/Parcels 
Periodicals 

Within  County  Periodicals 

Outside  County  Periodicals 

Package  Services 

Single-Piece  Parcel  Post 

Inbound  Surface  Parcel  Post  (at  UPU  rates) 

Bound  Printed  Matter  Flats 

Bound  Printed  Matter  Parcels 

Media  Mail/Library  Mail 

Special  Services 

Ancillary  Services 

International  Ancillary  Services 

Address  List  Services 

Caller  Service 

Change-of- Address  Credit  Card 
Authentication 
Confirm 

International  Reply  Coupon  Service 
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International  Business  Reply  Mail  Service 

Money  Orders 

Post  Office  Box  Service 

Negotiated  Service  Agreements 

HSBC  North  America  Holdings  Inc. 

Negotiated  Service  Agreement 
Bookspan  Negotiated  Service  Agreement 
Bank  of  America  Corporation  Negotiated 
Service  Agreement 

The  Bradford  Group  Negotiated  Service 
Agreement 

1001  Market  Dominant  Product 
Descriptions 

Part  B — Competitive  Products — 2000 
Competitive  Product  List 
Express  Mail 
Express  Mail 

Outbound  International  Expedited  Services 
Inbound  International  Expedited  Services 
Inbound  International  Expedited  Services  1 
(CP2008-7) 

Priority  Mail 
Priority  Mail 

Outbound  Priority  Mail  International 

Inbound  Air  Parcel  Post 

Parcel  Select 

Parcel  Return  Service 

International 

International  Priority  Airlift  (IP A) 
International  Surface  Airlift  (ISAL) 
International  Direct  Sacks — M-Bags 
Global  Customized  Shipping  Services 
Inbound  Surface  Parcel  Post  (at  non-UPU 
rates) 

International  Money  Transfer  Service 
International  Ancillary  Services 
Special  Services 
Premium  Forwarding  Service 
Negotiated  Service  Agreements 
Domestic 

Express  Mail  Contract  1  (MC2008-5) 
Outbound  International 
Global  Expedited  Package  Services  (GEPS) 
Contracts 

GEPS  1  (CP2008-5) 

Global  Plus  Contracts 

Global  Plus  1  (CP2008-9  and  CP2008-10) 

•k  is  -k  -k  "k 

[FR  Doc.  E8-18872  Filed  8-14-08;  8:45  am] 
BILLING  CODE  7710-FW-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R06-OAR-2005-TX-0027;  FRL-8704- 

8] 

Approval  and  Promulgation  of  Air 
Quaiity  impiementation  Pians;  Texas; 
Revisions  to  Chapter  117  and 
Emission  Inventories  for  the  Dalias/ 
Fort  Worth  8-Hour  Ozone 
Nonattainment  Area 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTIONrFinal  rule. 

SUMMARY:  The  EPA  is  approving 
portions  of  revisions  to  the  State 
Implementation  Plan  (SIP)  submitted  by 


the  State  of  Texas  on  May  13,  2005,  to 
meet  the  5%  Increment  of  Progress  (lOP) 
requirement  for  the  Dallas/Fort  Worth 
(DFW)  nonattainment  area.  EPA  is  not 
taking  action  on  the  5%  lOP  plan  in  this 
rulemaking.  EPA  is  approving  the  2002 
base  year  inventory  for  the  DFW  8-hour 
ozone  nonattainment  area.  EPA  is  also 
approving  emissions  reductions  from 
energy  efficiency  measures 
implemented  within  the  DFW  8-hour 
ozone  nonattainment  area,  and  revisions 
to  30  TAG,  Chapter  117,  Control  of  Air 
Pollution  From  Nitrogen  Compounds, 
concerning  stationary  reciprocating 
internal  combustion  (IC)  engines, 
operating  within  the  DFW  8-hour  ozone 
nonattainment  area.  EPA  is  also 
approving  into  the  SIP  a  federal  consent 
decree  and  subsequent  amendments 
thereto  concerning  the  Alcoa  Rockdale 
plant  in  Milam  County.  These  actions 
result  in  emissions  reductions  in  the 
DFW  8-hour  ozone  nonattainment  area 
and  are  taken  in  accordance  with 
section  110  and  part  D  of  the  Clean  Air 
Act  (the  Act)  and  EPA’s  regulations. 
DATE:  This  final  rule  is  effective  on 
September  15,  2008. 

ADDRESSES:  EPA  has  established  a 
docket  for  this  action  under  Docket  No. 
EPA-R06-OAR-2005-TX-0027.  All 
documents  in  the  docket  are  listed  on 
the  www.reguIations.gov  Web  site. 
Although  listed  in  the  index,  some 
information  is  not  publicly  available, 
e.g.,  CBI  or  other  information  whose 
disclosure  is  restricted  by  statute. 
Certain  other  material,  such  as 
copyrighted  material,  is  not  placed  on 
the  Internet  and  will  be  publicly 
available  only  in  hard  copy  form. 
Publicly  available  docket  materials  are 
available  either  electronically  through 
www.reguIations.gov  or  in  hard  copy  at 
the  Air  Planning  Section  (6PD-L), 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Suite  700,  Dallas,  Texas 
75202-2733.  The  file  will  be  made 
available  by  appointment  for  public 
inspection  in  the  Region  6  FOIA  Review 
Room  between  the  hours  of  8:30  a.m. 
and  4:30  p.m.  weekdays  except  for  legal 
holidays.  Contact  the  person  listed  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
paragraph  below  or  Mr.  Bill  Deese  at 
214-665-7253  to  make  an  appointment. 
If  possible,  please  make  the 
appointment  at  least  two  working  days 
in  advance  of  your  visit.  There  will  be 
a  fee  of  15  cents  per  page  for  making 
photocopies  of  documents.  On  the  day 
of  the  visit,  please  check  in  at  the  EPA 
Region  6  reception  area  at  1445  Ross 
Avenue,  Suite  700,  Dallas,  Texas. 

The  State  submittal,  which  is  part  of 
the  EPA  record,  is  also  available  for 
public  inspection  at  the  State  Air 


Agency  listed  below  during  official 
business  hours  by  appointment:  Texas 
Commission  on  Environmental  Quality, 
Office  of  Air  Quality,  12124  Park  35 
Circle,  Austin,  Texas  78753. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carrie  Paige,  Air  Planning  Section 
(6PD-L),  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Suite  700,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-6521;  fax  number 
214-665-7263;  e-mail  address 
paige.  carrie@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  “we,”  “us,” 
and  “our”  means  EPA. 

Outline 

I.  Background 

II.  What  Action  Is  EPA  Taking? 

III.  What  Comments  Did  EPA  Receive  on  the 

August  22,  2006  Proposed  Rulemaking 
for  DFW? 

IV.  Final  Action 

V.  Statutory  and  Executive  Order  Reviews 

I.  Background 

On  August  22,  2006,  EPA  proposed 
approval  of  the  5%  Increment  of 
Progress  (lOP)  plan  for  the  nine  counties 
that  comprise  the  DFW  8-hour  ozone 
nonattainment  area;  the  2002  base  year 
emissions  inventory  (El);  the  2007  motor 
vehicle  emissions  budget  (MVEB);  and 
related  control  measures,  including  a 
federal  consent  decree  concerning  an 
Alcoa  plant  in  Rockdale,  Milam  County, 
dated  April  9,  2003;  energy  efficiency 
measures  implemented  within  the  DFW 
8-hour  ozone  nonattainment  area;  and 
revisions  to  30  TAC,  Chapter  117, 
Control  of  Air  Pollution  From  Nitrogen 
Compounds,  concerning  stationary 
reciprocating  IC  engines  operating 
within  the  DFW  8-hour  ozone 
nonattainment  area. 

The  August  22,  2006,  proposal 
provides  a  detailed  description  of  the 
revisions  and  the  rationale  for  EPA’s 
proposed  actions,  together  with  a 
discussion  of  the  opportunity  to 
comment.  The  public  comment  period 
for  these  actions  closed  on  September 
21,  2006.  See  the  Technical  Support 
Documents  (TSDs)  or  our  proposed 
rulemaking  at  71  FR  48870  for  more 
information. 

On  December  22,  2006,  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  a  decision  in  response  to 
challenges  to  EPA’s  Phase  1 
Implementation  Rule  for  the  8-hour 
Ozone  Standard  (Phase  1  Rule),  granting 
challenges  to  certain  provisions  of  the 
rule  and  denying  other  challenges  (69 
FR  23951,  April  30,  2004).  South  Coast 
Air  Quality  Mgmt.  Dist.  v.  EPA,  472  F.3d 
882  (DC  Cir.  2006).  Because  of  this 
ruling,  EPA  decided  to  delay  taking 
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action  on  the  proposal.  On  June  8,  2007, 
in  response  to  several  petitions  for 
rehearing,  the  DC  Circuit  clarified  that 
the  Phase  1  Rule  was  vacated  only  with 
regard  to  those  parts  of  the  rule  that  had 
been  successfully  challenged.  Therefore, 
the  Phase  1  Rule  provisions  placing 
certain  areas  solely  under  the  planning 
requirements  of  suhpart  1  of  the  Act  and 
provisions  waiving  three  1-hour 
requirements  from  the  anti-backsliding 
provisions  of  the  Phase  1  Rule  (69  FR 
23951)  were  vacated.  Other  provisions, 
which  were  not  challenged  or  on  which 
the  Agency  was  upheld,  remain  in 
effect.  These  include  the  classification 
provisions  for  8-hour  nonattainment 
areas  under  subpart  2  of  Title  I;  part  D 
of  the  Act;  the  8-hour  attainment  dates; 
the  timing  for  emissions  reductions 
needed  for  attainment  of  the  1997  8- 
hour  ozone  National  Ambient  Air 
Quality  Standard  (NAAQS  or  standard); 
and  the  provisions  retaining  certain  1- 
hour  requirements  as  anti-backsliding 
measures. 

As  a  result  of  this  ruling,  all  relevant 
requirements  of  the  5%  lOP  plan  remain 
in  effect  and  EPA  anticipated  finally 
taking  action  on  its  proposal.  The  June 
8,  2007,  opinion  clarifies  that  the  Court 
did  not  vacate  the  Phase  1  Rule’s 
provisions  specifying  how  areas  with  an 
outstanding  1-hour  attainment 
demonstration  obligation  may  meet  that 
obligation.  Just  as  EPA  was  preparing  a 
final  action,  the  DC  Circuit  issued  an 
order  in  a  second  case,  which  impacted 
this  proposal. 

On  November  2,  2007,  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  entered  an  Order  in  the  case 
ofNRDCv.  EPA,  Nos.  06-1045,  06-1046 
and  06-1047  consolidated,  which 
vacated  and  remanded  to  EPA  a  portion 
of  the  preamble  to  the  Final  Rule  to 
Implement  the  8-hour  Ozone  NAAQS — 
Phase  2,  70  FR  71612,  November  29, 

2005  (Phase  2  Rule).  That  portion  of  the 
Preamble  set  forth  EPA’s  longstanding 
policy  that  allowed  Reasonable  Further 
Progress  (RFP)  plans  and  attainment 
demonstrations  credit  for  reductions  in 
nitrogen  oxides  (NOx)  and  volatile 
organic  compounds  (VOCs)  occurring 
outside  the  nonattainment  areas.  This 
ruling  impacted  EPA’s  ability  to  take 
action  on  this  proposal  because,  in 
reliance  of  this  policy,  Texas  included 
in  its  DFW  5%  lOP  plan  reductions 
from  sources  outside  the  nonattainment 
area. 

II.  What  Action  Is  EPA  Taking? 

EPA  is  approving  only  portions  of  the 
August  22,  2006,  proposal.  We  are 
approving  the  2002  base  year  VOC  and 
NOx  emissions  inventories.  We  find  that 
the  2002  base  year  VOC  and  NOx  Els 


were  developed  in  accordance  with  the 
Act  and  EPA’s  regulations,  and  are 
consistent  with  EPA’s  guidance. 

We  are  approving  revisions  to  30 
TAC,  Chapter  117,  Control  of  Air 
Pollution  From  Nitrogen  Compounds, 
concerning  stationary  reciprocating  IC 
engines  operating  within  the  DFW  8- 
hour  ozone  nonattainment  area.  We  cire 
also  approving  NOx  emissions 
reductions  of  0.72  tpd  achieved  by 
energy  efficiency  (EE)  measures  that 
occurred  in  the  DFW  nonattainment 
area  in  2003.  These  reductions  were 
achieved  by  power  plants,  as  a  result  of 
EE  measures  implemented  in  nets? 
construction  for  single  and  multi-family 
residences.  Therefore,  we  are  approving 
these  two  measures  into  the  Texas  SIP 
because  they  will  contribute  to 
attainment  of  the  8-hour  ozone  NAAQS, 
and  they  meet  EPA  rules  and  are 
consistent  with  EPA  guidance. 

We  are  also  approving  the  April  9, 
2003,  Alcoa  federal  consent  decree  and 
subsequent  amendments  thereto  into  the 
DFW  SIP  for  establishing  and  making 
enforceable  a  2.8  tpd  reduction  in  NOx 
emissions  by  shutting  down  one  of  the 
three  boilers  and  replacing  one  of  the 
two  remaining  boilers  with  a  circulating 
fluidized  bed  (CFB)  boiler  before  June 
15,  2007.  These  emissions  reductions 
are  outside  of  the  DFW  nonattainment 
area,  and,  as  such,  current  EPA  policy 
does  not  allow  them  to  be  included  in 
the  5%  lOP  determination,  but  it  does 
allow  such  emissions  reductions  to  be 
used  in  an  overall  attainment  plan. 

Because  of  changing  circumstances 
since  the  proposal,  EPA  cannot  finalize 
its  approval  of  that  portion  of  the 
proposal  that  demonstrates  DFW  has 
met  its  5%  lOP  obligation.  As  a  result, 
EPA  is  also  not  finalizing  action  on  the 
VOC  and  NOx  MVEBs  portion  of  the 
proposal.  It  should  be  noted  that  we 
found  the  VOC  and  NOx  MVEBs 
adequate  on  June  1,  2005  (70  FR  31441). 
In  this  final  action,  EPA  is  only 
approving  those  portions  of  the  proposal 
described  below.  EPA  has  determined 
that  it  is  important  to  approve  the 
remaining  portions  of  the  proposal  so 
that  they  become  a  federally  enforceable 
part  of  the  DFW  SIP. 

We  are  taking  action  on  the 
Reasonably  Available  Control 
Technology  (RACT)  for  all  major 
sources  of  VOCs  in  the  DFW  1-hour 
ozone  nonattainment  area  and 
emissions  reductions  projected  for  the 
Texas  Emissions  Reduction  Plan  (TERP) 
in  a  separate  rulemaking. 


III.  What  Comments  Did  EPA  Receive 
on  the  August  22,  2006  Proposed 
Rulemaking  for  DFW? 

We  received  one  comment  letter  dated 
September  21,  2006,  from  Marc  Chytilo 
on  behalf  of  Blue  Skies  Alliance, 
Downwinders  At  Risk,  Public  Citizen/ 
Texas,  and  the  Lone  Star  Chapter  of  the 
Sierra  Club  on  the  August  22,  2006, 
proposed  rulemaking.  This  comment 
letter  attached  comments  submitted  to 
the  State  of  Texas  during  the  State’s 
comment  period  as  additional 
comments  to  our  proposed  rulemaking. 
The  letter  expressed  general 
disappointment  in  the  efforts  put  forth 
by  the  Texas  Commission  on 
Environmental  Quality  (TCEQ)  to 
improve  air  quality  in  the  DFW  area.  In 
addition,  the  letter  included  adverse 
comments  on  numerous  issues  relevant 
to  the  proposed  rulemaking,  including 
certain  control  measures  that  Texas 
submitted  for  approval  to  assist  in 
meeting  the  5%  lOP. 

Comment:  The  commenter  states  that 
the  work  done  by  Texas  to  achieve  the 
1-hour  ozone  standard  in  the  DFW  area 
was  inadequate  and  that  the  area 
remains  years  away  from  attaining 
either  the  1-hour  or  8-hour  ozone 
standards.  The  DFW  area  should  now  be 
subject  to  a  Federal  Implementation 
Plan  (FIP),  outstanding  Rate  of  Progress 
(ROP)  requirements  and  a  mid  course 
review  requirement. 

Response:  As  a  result  of  numerous 
control  measures  implemented  under 
the  1-hour  ozone  standard,  the  area’s 
1-hour  ozone  values  have  declined 
significantly  in  the  past  several  years. 
The  2004-2006  1-hour  design  value  for 
the  DFW  area  is  124  parts  per  billion 
(ppb)  and  the  preliminary  1-hour  design 
value  for  2005-2007  is  also  124  ppb, 
which  meets  the  1-hour  standard, 
although  this  standard  was  revoked  in 
2005.  As  discussed  above,  EPA  is  not  at 
this  time  making  a  finding  with  regard 
to  the  DFW  5%  lOP  obligation.  Texas 
has  submitted  and  EPA  has  approved 
the  1-hour  ROP  requirements  for  the 
DFW  area  under  the  1-hour  ozone 
standard  (see  the  August  22,  2006 
rulemaking  at  71  FR  48870).  The  area  is 
subject  to  RFP  requirements  for  the  8- 
hour  ozone  standard,  which  was 
submitted  with  the  State’s  8-hour  ozone 
attainment  demonstration  SIP,  by  June 
15,  2007.  There  is  no  mid-course  review 
requirement  at  this  time  for  either  the 
1-hour  or  8-hour  ozone  SIP. 

We  agree  that  exposure  to  ozone 
pollution  can  affect  public  healtlu  Even 
at  very  low  levels,  ground-level  ozone 
triggers  a  variety  of  health  problems 
including  aggravated  asthma,  reduced 
lung  capacity,  and  increased 
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susceptibility  to  respiratory  illnesses 
like  pneumonia  and  bronchitis.  It  can 
also  have  detrimental  effects  on  plants 
and  ecosystems.  Continued 
implementation  of  requirements  under 
the  Act  should  improve  air  quality  and 
allow  npnattainment  areas,  such  as 
DFW,  to  attain  the  ozone  standard  and 
thereby  reduce  negative  health  effects. 

Comment:  The  commenter  opposes  . 
use  of  the  TERP  within  the  5%  lOP, 
indicating  that  the  TERP  was  approved 
into  the  SIP  On  November  14,  2001  (66 
FR  57160). 

Response:  The  concept  of  TERP  as  an 
economic  incentive  program  was 
approved  in  the  2001  rulemaking,  but 
we  did  not  in  that  action  approve  a  SIP 
credit  methodology  and  therefore  we 
did  not  approve  any  TERP  emissions 
reductions  as  SIP  credits.  The  emissions 
reduction  credits  requested  by  the  State 
for  today’s  rulemaking  were  neither 
requested  nor  approved  in  the  2001 
rulemaking.  As  discussed  above,  EPA  is 
not  taking  action  on  emissions 
reductions  from  the  TERP  in  today’s 
.action. 

Comment:  The  commenter  opposes 
the  inclusion  of  emissions  reductions 
from  Federal  measures  in  the  2007 
emissions  inventory. 

Response:  Federal  measures,  which 
include  growth,  fleet  turnover,  and 
certain  measiures  already  in  the  EPA- 
approved  SIP,  along  with  the 
calculations,  are  used  to  establish  a 
representative  emissions  inventory  for 
2007.  Because  including  these  factors 
aids  the  formation  of  a  representative 
inventory,  EPA’s  guidance  on  the 
development  of  emissions  inventories 
encourages  their  inclusion.  EPA  issued 
a  guidance  memorandum  on  August  18, 
2004,1  tjjat  outlines  the  criteria  for  5% 
lOP  plans.  This  guidance  instructs  the 
State  to  develop  a  2007  inventory, 
including  growth,  fleet  turnover,  and 
measures  already  in  the  EPA-approved 
SIP.  The  commenter  incorrectly 
assumes  that  these  factors  help  the  State 
achieve  the  5%  lOP;  in  fact,  they 
increase  the  difficulty.  The  factors 
included  in  developing  the  2007 
inventory  were  not  used  toward  the  5% 
increment  of  emissions  reduction.  In 
fact,  the  2002  inventory  provides  the 
baseline  emissions  level  for  calculating 
reduction  targets  and  the  control 
strategies  for  achieving  the  required 
emissions  reductions.  The  measures  that 
assist  the  area  in  reaching  the  5% 
reduction  are  new  to  the  SIP,  reduce 
emissions  from  area  and  mobile  sources. 


*  “Guidance  on  5%  Increment  of  Progress”  (40 
CFR  51.905(a)(l)(ii)),  August  18.  2004;  from  Lydia 
Wegman,  Director,  OAQPS,  to  EPA  Regional  Air 
Directors. 


and  are  clearly  listed  in  the  proposed 
rulemaking  and  the  TSDs.  This 
methodology  is  consistent  with  EPA’s 
past  practices  for  1-hour  ozone  SIPs,  per 
sections  110(a)(2)  and  172(c)  of  the  Act. 
To  repeat,  we  are  not  taking  action  on 
the  overall  5%  lOP  in  this  rulemaking. 

Comment:  The  commenter  mentioned 
a  number  of  concerns  regarding  the 
creation  of  the  5%  lOP  and  other 
concerns  related  to  the  S-Hour  Ozone 
Implementation  Rule,  such  as:  (1)  The 
commenter  believes  that  the  fees  as 
described  in  section  185  of  the  Act  and 
other  severe  area  requirements  should 
apply  to  DFW;  (2)  the  commenter  states 
that  EPA  does  not  have  the  authority  to 
revoke  the  1-hour  standard;  and  (3)  the 
commenter  believes  that  the  5%  lOP 
allows  areas  to  “backslide”  by  not 
requiring  areas  with  outstanding  1-hour 
attainment  demonstration  obligations  to 
submit  either  a  1-hour  or  8-hour 
attainment  demonstration  SIP. 

Response:  All  of  the  concerns 
outlined  above  by  the  commenter  were 
addressed  in  a  separate  final  rule.  For  a 
detailed  discussion  on  EPA’s  rationale 
on  the  revocation  of  the  1-hour  ozone 
standard  and  the  transition  from  the  1- 
hour  to  the  8-hour  standard  as  a  way  to 
ensure  continued  momentum  in  States’ 
efforts  toward  cleaner  air,  see  our  Phase 
1  Implementation  Rule  (69  FR  23951) 
and  Final  Rule  regarding 
Implementation  of  the  8-Hour  Ozone 
NAAQS — Phase  1;  Reconsideration  (70 
FR  30592).  See  also  the  discussion  in 
Section  I  above. 

The  concerns  raised  regarding  the  fees 
as  described  in  section  185  of  the  Act  do 
not  apply  to  the  DFW  1-hour 
nonattainment  area  since  the  area  was 
classified  as  serious  at  the  time  of 
designation  under  the  8-hour  standard. 
We  also  note  that  as  a  result  of 
numerous  control  measures 
implemented  under  the  1-hour  ozone 
standard,  the  area’s  1-hour  ozone  values 
have  declined  significantly  in  the  past 
several  years  and  currently  meet  the 
1-hour  standard,  although  this  standard 
was  revoked  in  2005. 

Comment:  The  commenter  opposes 
the  use  of  Alcoa  emissions  reductions, 
citing  emissions  reductions  that  were 
adopted  into  the  SIP  by  direct  final  rule 
on  October  26,  2000,  and  suggesting  that 
the  emissions  reductions  were  counted 
twice. 

Response:  The  October  26,  2000 
rulemaking  is  found  at  65  FR  64148. 
This  rulemaking  discusses  the  2000 
Texas  agreed  order  and  the  resulting 
30%  emissions  reductions  that  were 
required  to  be  in  place  by  December  31, 
2002.  The  maximum  allowable  NOx 
emissions  from  Alcoa  under  this  2000 
Texas  agreed  order  is  13,622.4  tons  per 


year  (tpy).  Furthermore,  no  later  than  by 
December  31,  2002,  each  boiler  must 
meet  a  NOx  emissions  limit  of  1168.0 
pounds  per  hour  and  5115.8  tpy.  Those 
emissions  reductions  were  relied  on  in 
the  DFW  1-hour  ozone  nonattainment 
area  attainment  demonstration  SIP 
because  they  were  shown  to  contribute 
to  attainment  of  that  standard  in  DFW. 
The  August  22,  2006,  proposed 
rulemeiking  distinguishes  the  October 
26,  2000,  rulemaking  requirements  from 
those  in  the  2003  Alcoa  United  States 
consent  decree.  The  required  emissions 
reductions  and  limits  from  the  2000 
Texas-agreed  order  were  included  in  th’e 

2002  emissions  inventory  baseline.  The 
proposed  rulemaking  and  TSDs  describe 
the  additional  reductions  required  by 
the  2003  United  States  consent  decree. 
These  emissions  reductions  are  surplus 
to  those  approved  in  the  October  26, 
2000,  SIP. 

In  response  to  this  comment,  we  also 
refer  back  to  Section  I  above,  which 
discusses  that  EPA’s  policy  allowing 
credit  in  a  RFP  plan  for  reductions 
outside  a  nonattainment  area  has  been 
remanded  to  EPA.  We  are  approving  the 
emissions  reductions  credit  from  the 

2003  Alcoa  consent  decree  in  the  DFW 
area  toward  attainment.  We  are  not 
using  these  reductions  to  achieve  the 
5%  lOP  as  a  result  of  the  remand 
discussed  in  Section  I  above. 

Comment:  The  commenter  contends 
that  RACT  must  be  re-proposed  and 
suggests  the  Reasonably  Available 
Control  Measures  (RACM)  analysis  is 
deficient.  ’  - 

Response:  We  agree  with  the 
comment  concerning  RACT,  and  EPA 
will  take  action  on  the  RACT  in  a 
separate  rulemaking  (see  73  FR  40203, 
July  14,  2008).  Additionally,  the  5%  lOP 
does  not  include  a  RACTT  requirement 
(40  CFR  51.905(a)(l)(ii)(B)).  However, 
the  SIP  implementing  the  8-hour 
standard  for  the  DFW  nonattainment 
area  is  required  to  assure  that  RACT  is 
met  (40  CFR  51.912(a)).  For  more 
information  on  the  RACT  requirement 
for  the  8-hour  standard,  please  see  our 
Phase  2  Rule  (70  FR  71612). 

A  RACM  analysis  is  not  required 
under  the  5%  lOP  SIP  (40  CFR 
51.905(a)(l)(ii)(B)).  Per  40  CFR 
51.905(a)(i),  the  area  remains  subject  to 
the  obligation  to  adopt  and  implement 
the  applicable  requirements  as  defined 
in  40  CFR  51.900(f),  which  do  not 
include  RACM;  therefore,  a  RACM 
analysis  was  not  submitted.  A  RACM 
analysis  is  required  under  the  8-hour 
ozone  standard;  for  more  information  on 
the  RACM  requirement  for  the  8-hour 
standard,  please  see  our  Phase  2  Rule 
(70  FR  71612). 
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Comment:  The  commenter  contends 
that  the  MVEBs  are  neither  approvable 
nor  adequate  and  that  we  cannot  make 
a  finding  that  the  resulting  emissions 
will  not  cause  or  contribute  to 
exceedances  and  violations  of  the  ozone 
standards. 

Response:  Note  that,  per  40  CFR 
93.118,  budgets  cannot  be  used  for 
conformity  until  EPA  has  either  found 
the  budgets  “adequate”  or  approved  the 
SIP  in  which  they  are  contained  (see  the 
transportation  conformity  rule  at  69  FR 
40003).  The  notice  of  adequacy 
determination  for  the  MVEBs  used  in 
the  DFW  5%  lOP  was  published  June  1, 
2005  at  70  FR  31441;  no  comments  were 
received  during  the  comment  period  for 
this  announcement.  As  explained  in 
Section  II  above,  EPA  will  take  no 
action  on  the  VOC  and  NOx  MVEBs  in 
this  rulemaking. 

It  should  be  noted  that  the  conformity 
regulations  at  40  CFR  93.101  (see 
definitions  of  motor  vehicle  emissions 
budget  and  control  strategy 
implementation  plan)  indicate  that 
MVEBs  are  established  by  any  SIP  that 
provides  for  reasonable  lurther  progress 
milestones.  The  5%  lOP  plan  would 
establish  an  8-hour  MVEB  because  the 
goal  of  the  lOP  is  to  provide  reasonable 
further  progress  toward  attainment  of 
the  8-hour  ozone  standard.  States 
should  establish  the  target  level  of  VOC 
and  NOx  emissions  that  can  occur  in  the 
area  without  affecting  the  area’s  ability 
to  meet  the  5%  lOP  requirement.  For 
more  information  on  the  establishment 
of  the  5%  lOP,  please  see  our  Phase  1 
Rule  (69  FR  23951). 

Comment:  The  commenter  contends 
that  the  SIP  documents  are  overly 
complicated,  and  all  elements  of  the  SIP 
should  be  located  in  one  place  on  the 
State  Web  site. 

Response:  The  State  is  required  to 
make  the  submittal  publicly  accessible, 
and  all  information,  per  the  TCEQ,  is 
available  at  http://www.tnrcc.state.tx.us/ 
oprd/sips.  The  TCEQ  acknowledged  the 
complexity  of  Web  sites  and  indicated 
they  would,  in  the  future,  add  the  SIP 
proposal  and  related  rules  to  the  DFW 
SIP  page  or  provide  links  to  other  pages. 

Comment:  The  commenter  states  that 
the  timing  and  location  of  the  public 
hearings  undermined  meaningful  public 
participation  and  that  doors  were  locked 
and  people  barred  from  the  State’s 
public  hearing  on  the  draft  5%  lOP. 

The  commenter  further  asserts  that 
these  acts  did  not  provide  an  adequate 
opportunity  to  review  and  comment  on 
the  emissions  inventory. 

Response:  We  understand  that  the 
State  was  unaware  that  the  doors  were 
locked  at  the  particular  meeting  in 
Arlington  because  there  were  at  least  28 


people  present  at  the  hearing.  The  State 
has  updated  its  policy  regarding  public 
meetings  to  ensure  that  doors  will 
remain  unlocked  during  public 
meetings.  Although  the  doors  were 
locked  for  a  portion  of  this  particular 
meeting,  opportunities  for  the  public  to 
participate  in  the  process  remained. 

This  public  meeting  was  held  on 
Monday,  January  3,  2005,  and  written 
public  comment  was  accepted  until  5 
p.m.  on  January  6,  2005.  In  addition, 
two  other  public  hearings  were  held — 
in  Austin  on  January  4,  2005  and 
Houston  on  January  5,  2005.  Notices  of 
the  public  meetings  for  the  5%  lOP  SIP 
revision  were  published  in  the  Austin, 
Fort  Worth,  and  Houston  newspapers  in 
late  November,  more  than  a  month  prior 
to  the  meetings.  Notice  was  also 
published  in  the  Texas  Register  on 
December  3,  2004,  one  month  prior  to 
the  hearings.  Finally,  Texas  accepted 
public  comments  at  meetings  in 
September  and  November  2004,  and 
accepted  written  comments  through 
January  6,  2005.  The  timing  suggests 
there  was  ample  opportunity  to  review 
and  provide  comments  on  the  State 
submittal. 

IV.  Final  Action 

EPA  is  approving  portions  of 
revisions  to  the  SIP  submitted  on  May 
13,  2005,  by  the  State  of  Texas  for  the 
DFW  nonattainment  area.  We  are 
approving  the  2002  base  year  El; 
emissions  reductions  from  energy 
efficiency  measures;  an  April  9,  2003, 
federal  consent  decree  and  subsequent 
amendments  thereto  concerning  the 
Alcoa  Rockdale  plant  in  Milam  County; 
and  revisions  to  30  TAG,  Chapter  117, 
Control  of  Air  Pollution  From  Nitrogen 
Compounds,  concerning  stationary 
reciprocating  IC  engines  operating 
within  the  DFW  8-hour  ozone 
nonattainment  area  and  incorporating 
these  revisions  into  the  Texas  SIP. 

These  revisions  are  consistent  with  the 
requirements  of  the  Act  and  EPA’s 
regulations,  guidance  and  policy.  We 
are  approving  these  rules  under  section 
110  and  part  D  of  the  Act  and  EPA’s 
regulations. 

V.  Statutory  and  Executive  Order 
Reviews 

Under  the  Clean  Air  Act,  the 
Administrator  is  required  to  approve  a 
SIP  submission  that  complies  with  the 
provisions  of  the  Act  and  applicable 
Federal  regulations.  42  U.S.C.  7410(k); 
40  CFR  52.02(a).  Thus,  in  reviewing  SIP 
submissions,  EPA’s  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Clean  Air  Act. 
Accordingly,  this  action  merely 
approves  state  law  as  meeting  Federal 


requirements  and  does  not  impose 
additional  requirements  beyond  those 
imposed  by  state  law.  For  that  reason, 
this  action: 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866  (58  FR  51735, 
October  4, 1993); 

•  Does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.); 

•  Is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.); 

•  Does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4); 

•  Does  not  have  Federalism 
implications  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999); 

•  Is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safety  risks  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23,  1997); 

•  Is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001); 

•  Is  not  subject  to  requirements  of 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  because 
application  of  those  requirements  would 
be  inconsistent  with  the  Clean  Air  Act; 
and 

•  Does  not  provide  EPA  with  the 
discretionary  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permissible 
methods,  under  Executive  Order  12898 
(59  FR  7629,  February  16, 1994). 

In  addition,  this  rule  does  not  have 
tribal  implications  as  specified  by 
Executive  Order  13175  (65  FR  67249, 
November  9,  2000),  because  the  SIP  is 
not  approved  to  apply  in  Indian  country 
located  in  the  state,  and  EPA  notes  that 
it  will  not  impose  substantial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  action  and  other 
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required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  “major  rule”  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  14,  2008. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  action  for 
the  purposes  of  judicial  review  nor  does 
it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Incorporation  by 
reference,  Intergoverrunental  relations, 
Nitrogen  dioxides.  Ozone,  Reporting 
and  recordkeeping  requirements, 
Volatile  organic  compounds. 

Dated:  August  7,  2008. 

Richard  E.  Greene, 

Regional  Administrator,  Region  6. 

■  40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  SS — ^Texas 

■  2.  Section  52.2270  is  amended  as 
follows: 

■  a.  The  table  in  paragraph  (c)  entitled, 
“EPA  Approved  Regulations  in  the 


Texas  SIP”  is  amended  under  Chapter 
117  (Reg  7)  as  follows: 

■  1.  Under  Subchapter  B,  by  revising 
the  entries  for  Sections  117.114, 
117.201,  117.203,  117.206,  117.213,  and 
117.214; 

■  2.  Under  Subchapter  D,  by  revising 
the  entry  for  Section  117.479. 

■  3.  Under  Subchapter  E,  by  revising  the 
entry  for  Section  117.520. 

■  b.  The  table  in  paragraph  (d)  entitled 
“EPA-Approved  Texas  Source-Specific 
Requirements”  is  amended  by  adding 
one  new  entry  at  the  end. 

■  c.  The  second  table  in  paragraph  (e) 
entitled  “EPA  Approved  Nonregulatory 
Provisions  and  Quasi-Regulatory 
Measures  in  the  Texas  SIP”  is  amended 
by  adding  two  new  entries  at  the  end. 

The  revisions  and  additions  read  as 
follows: 

§  52.2270  Identification  of  pian. 
***** 

(c)  *  *  * 


EPA-Approved  Regulations  in  the  Texas  SIP 


State 

State  citation  Title/subject  approval/  EPA  approval  date  Explanation 

'  submittal  date 


* 

Chapter  117  (Reg  7)— Control  of  Air  Pollution  from  Nitrogen  Compounds 

* 

• 

. 

• 

Subchapter  B — Combustion  at  Major  Sources 

Division  1 — Utility  Electric  Generation  in  Ozone  Nonattainment  Areas 

Section  117.114 .  Emission  Testing  and  Monitoring  for 

the  Houston-Galveston  Attainment 
Demonstration. 


04/27/05  08/15/2008  [Insert  FR 
page  number  where 
document  begins]. 


Division  3 — Industrial,  Commercial,  and  Institutional  Combustion  Sources  in  Ozone 


Section  117.201  . 

Section  117.203  . 

.  Applicability  . 

.  Exemptions  . 

04/27/05 

04/27/05, 

08/15/2008  [Insert  FR 
page  number  where 
document  begins). 

08/15/2008  [Insert  FR 
page  number  where 
document  begins]. 

Section  117.206  . . 

.  Emission  Specifications  for  Attain- 

ment  Demonstrations. 

04/27/05 

08/15/2008  [Insert  FR 
page  number  where 
document  begins]. 

Section  117.213 . 

Section  117.214  . 

.  Continuous  Demonstration  of  Compli- 

ance. 

.  Emission  Testing  and  Monitoring  for 

the  Houston-Galveston  Attainment 
Demonstration. 

04/27/05 

04/27/05 

08/15/2008  [Insert  FR 
page  number  where 
document  begins]. 

08/15/2008  [Insert  FR 
page  number  where 
document  begins]. 
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EPA-Approved  Regulations  in  the  Texas  SIP — Continued 

state  citation 

Title/subject 

State 
approval/ 
submittal  date 

EPA  approval  date 

Explanation 

*  * 

. 

* 

- 

• 

Subchapter  D — Small  Combustion  Sources 

• 

* 

• 

* 

* 

Division  2— 

-Boilers,  Process  Heaters,  and  Stationary  Engines  and  Gas  Turbines  at  Minor  Sources 

Section  117.479  . 

.  Monitoring,  Recordkeeping  and  Re- 

porting  Requirements. 

04/27/05 

08/15/2008  [Insert  FR 
page  number  where 
document  begins]. 

Subchapter  E — Administrative  Provisions 

Section  117.520  . 

.  Compliance  Schedule  for  Industrial, 

Commercial  and  Institutional  Com¬ 
bustion  Sources  in  Ozone  Non¬ 
attainment  Areas. 

04/27/05 

08/15/2008  [Insert  FR 
page  number  where 
document  begins]. 

(d)  *  *  * 

***** 

EPA-Approved  State  Source-Specific  Requirements 

Name  of  source 

Permit  or  Order  No. 

State  effective 
date 

EPA  approval  date 

Comments 

Alcoa  Inc,  Rockdale,  Milam  County,  Permit  Number  48437  . 

Texas. 

04/27/05 

08/15/2008  [Insert  FR 
page  number  where 
document  begins]. 

* 

(e)  *  *  * 

***** 

EPA-Approved  Nonregulatory  Provisions  and  Quasi-Regulatory  Measures  in  the  Texas  SIP 

Name  of  SIP  provision 

Applicable  geographic  or  nonattain¬ 
ment  area 

State 
submittal/ 
effective  date 

EPA  approval  date 

Comments 

2002  Emissions  Inventory  . . 

Energy  Efficiency  Measures  .... 

.  Collin,  Dallas,  Denton,  Ellis,  Johnson, 

Kaufman,  Parker,  Rockwall  and 
Tarrant  Counties,  TX. 

.  Collin,  Dallas,  Denton,  Ellis,  Johnson, 

Kaufman,  Parker,  Rockwall  and 
Tarrant  Counties,  TX. 

04/27/05 

04/27/05 

08/15/2008  [Insert  FR 
page  number  where 
document  begins]. 

08/15/2008  [Insert  FR 
page  number  where 
document  begins]. 

(FR  Doc.  E8-18835  Filed  8-14-08;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[EPA-HQ-OPP-2007-1065;  FRL-8375-4] 

Forchlorfenuron;  Permanent  and  Time- 
Limited  Pesticide  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
permanent  tolerance  for  residues  of 
forchlorfenuron  in  or  on  bushberry 
subgroup  13-07B  requested  by  the  IR-4 
Project  Headquarters,  500  College  Road 
East,  Suite  201  W,  Princeton,  NJ  08540. 
Time-limited  tolerances  are  also  being 
established  under  this  regulation  in 
support  of  experimental  use  permit 
71049-EIJP-4  for  residues  of 
forchlorfenuron  in  or  on  almond, 
cherry,  fig,  pear,  pistachio,  plum/prune 
requested  by  KIM-Cl,  LLC  c/o  Siemer 
and  Associates,  Inc.  135  W.  Shaw,  Suite 
102,  Fresno,  CA  93704.  The  time- 
limited  tolerances  expire  on  December 
31,  2011.  IR-4  and  KIM-Cl,  LLC 
requested  these  tolerances  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA). 

DATES:  This  regulation  is  effective 
August  15,  2008.  Objections  and 
requests  for  hearings  must  be  received 
on  or  before  October  14,  2008,  and  must 
be  filed  in  accordance  with  the 
instructions  provided  in  40  CFR  part 
178  (see  also  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION). 
ADDRESSES:  EPA  has  established  dockets 
for  this  action  under  docket 
identification  (ID)  numbers  EPA-HQ- 
OPP-2007-0627  and  EPA-HQ-OPP- 
2007-1065.  To  access  the  electronic 
docket,  go  to  http:// 
www.reguIations.gov,  select  “Advanced 
Search,”  then  “Docket  Search.”  Insert 
the  docket  ID  number  where  indicated 
and  select  the  “Submit”  button.  Follow 
the  instructions  on  the  regulations.gov 
website  to  view  the  docket  index  or 
access  available  documents.  All 
documents  in  the  docket  are  listed  in 
the  docket  index  available  in 
regulations.gov.  Although  listed  in  the 
index,  some  information  is  not  publicly 
available,  e.g..  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Certain  other  material,  such  as 
copyrighted  material,  is  not  placed  on 
the  Internet  and  will  be  publicly 
available  only  in  hard  copy  form. 
Publicly  available  docket  materials  are 
available  in  the  electronic  docket  at 
http://www.reguIations.gov,  or,  if  only 


available  in  hard  copy,  at  the  OPP 
Regulatory  Public  Docket  in  Rm.  S- 
4400,  One  Potomac  Yard  (South  Bldg.), 
2777  S.  Crystal  Dr.,  Arlington,  VA.  The 
Docket  Facility  is  open  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  Docket 
Facility  telephone  number  is  (703)  305- 
5805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tawanda  Maignan,  Registration 
Division  (7505P),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001;  telephone 
number:  (703)  308-8050;  e-mail  address: 
maignan .  ta  wan  da@epa  .gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to  those  engaged  in  the 
following  activities: 

•  Crop  production  (NAICS  code  111). 

•  Animal  production  (NAICS  code 

112). 

•  Food  manufacturing  (NAICS  code 
311). 

•  Pesticide  manufacturing  (NAICS 
code  32532). 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  to  provide  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Access  Electronic  Copies 
of  this  Document? 

In  addition  to  accessing  an  electronic 
copy  of  this  Federal  Register  document 
through  the  electronic  docket  at  http:// 
www.regulations.gov,  you  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  “Federal  Register”  listings  at 
http://www.epa.gov/fedrgstr.  You  may 
also  access  a  ft'equently  updated 
electronic  version  of  EPA’s  tolerance 
regulations  at  40  CFR  part  180  through 
the  Government  Printing  Office’s  pilot 
e-CFR  site  at  http://www.gpoaccess.gov/ 
ecfr. 


C.  Can  I  File  an  Objection  or  Hearing 
Request? 

Under  section  408(g)  of  FFDCA,  any 
person  may  file  an  objection  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 

You  must  file  your  objection  or  request 
a  hearing  on  tbis  regulation  in 
accordance  with  the  instructions 
provided  in  40  CFR  part  178.  To  ensure 
proper  receipt  by  EPA,  you  must 
identify  docket  ID  number  EPA-HQ- 
OPP-2007-1065  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
as  required  by  40  CFR  part  178  on  or 
before  October  14,  2008. 

In  addition  to  filing  an  objection  or 
hearing  request  with  the  Hearing  Clerk 
as  described  in  40  CFR  part  178,  please 
submit  a  copy  of  the  filing  that  does  not 
contain  any  CBI  for  inclusion  in  the 
public  docket  that  is  described  in 
ADDRESSES.  Information  not  marked 
confidential  pursuant  to  40  CFR  part  2 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  Submit  this  copy, 
identified  by  docket  ID  number  EPA- 
HQ-OPP-2007-1065,  by  one  of  the 
following  methods: 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the  on-line 
instructions  for  submitting  comments. 

•  Mail:  Office  of  Pesticide  Programs 
(OPP)  Regulatory  Public  Docket  (7502P), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001. 

•  Delivery.  OPP  Regulatory  Public 
Docket  (7502P),  Environmental 
Protection  Agency,  Rm.  S-4400,  One 
Potomac  Yard  (South  Bldg.),  2777  S. 
Crystal  Dr.,  Arlington,  VA.  Deliveries 
are  only  accepted  during  the  Docket’s 
normal  hours  of  operation  (8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays).  Special 
arrangements  should  be  made  for 
deliveries  of  boxed  information.  The 
Docket  Facility  telephone  number  is 
(703) 305-5805. 

n.  Petition  for  Tolerance 

In  the  Federal  Register  of  October  24, 
2007  (72  FR  205)  (FRL-8150-8)  and  of 
February  13,  2008  (73  FR  30)  (FRL- 
8351-5),  EPA  issued  notices  pmsuant  to 
section  408(d)(3)  of  FFDCA,  21  U.S.C. 
346a(d)(3),  announcing  the  filing  of  a 
pesticide  petition  (PP  7E7228)  by  the  IR- 
4  Project  Headquarters,  500  College 
Road  East,  Suite  201  W,  Princeton,  NJ 
08540  and  pesticide  petition  (PP 
7F7246)  by  KIM-Cl,  LLC  c/o  Siemer  and 
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Associates,  Inc.  135  W.  Shaw,  Suite  102, 
Fresno,  CA  93704,  respectively.  The 
petitions  requested  that  40  CFR  180.569 
be  amended  by  establishing  permanent 
tolerances  and  time-limited  tolerances 
for  residues  of  the  plant  growth 
regulator  forchlorfenuron,  in  or  on 
bushberry  subgroup  13B  at  0.01  parts 
per  million  (ppm)  (PP  7E8228)  and 
almond,  cherry,  fig,  pear,  pistachio, 
plum/prune  at  0.01  ppm  (PP  7F7246), 
respectively.  Those  notices  referenced  a 
summary  of  the  petitions  prepared  by 
the  registrants.  Valent  U.S.A. 

Corporation  and  KIM-Cl,  LLC, 
respectively  which  is  available  to  the 
public  in  the  docket,  http:// 
www.reguIations.gov.  There  were  no 
comments  received  in  response  to  the 
notice  of  filings. 

Based  upon  review  of  the  data 
supporting  the  petitions,  EPA  has 
revised  certain  proposed  tolerance 
levels  and  corrected  commodity 
definitions  as  follow: 

The  Agency  determined  that  adequate 
data  are  available  to  support 
establishing  a  tolerance  for  the 
bushberry  subgroup  13-07B.  IR-4 
petitioned  for  a  tolerance  for  bushberry 
subgroup  13B  as  well  as  individual 
tolerances  on  aronia  berry,  buffalo 
currant,  Chilean  guava,  European 
barberry,  highbush  cranberry, 
honeysuckle,  jostaberry,  juneberry, 
lingonberry,  native  currant,  salal,  and 
sea  buckthorn  (PP  7E7228).  In  the 
Federal  Register  of  December  7,  2007 
(72  FR  69150)  (FRL-8340-6),  EPA 
issued  a  final  rule  that  revised  tne  crop 
grouping  regulations.  As  part  of  this 
action,  EPA  expanded  and  revised 
berries  group  13.  Changes  to  crop  group 
13  (berries)  included  adding  new 
commodities,  revising  existing 
subgroups  and  creating  new  subgroups 
(including  a  bushberry  subgroup  13- 
07B  consisting  of  the  commodities 
requested  in  PP  7E7228  and  cultivars, 
varieties,  and/or  hybrids  of  these). 

EPA  indicated  in  the  December  7, 

2007  final  rule  as  well  as  the  earlier  May 
23,  2007  proposed  rule  (72  FR  28920) 
(FRL-8126-6)  that,  for  existing  petitions 
for  which  a  notice  of  filing  had  been 
published,  the  Agency  would  attempt  to 
conform  these  petitions  to  the  rule. 
Therefore,  consistent  with  this  rule, 

EPA  is  establishing  a  tolerance  for  the 
bushberry  subgroup  13-07B.  Bushberry 
subgroup  13-07B  consists  of  the  berries 
for  which  tolerances  were  requested  in 
PP  7E7228. 

EPA  concludes  it  is  reasonable  to 
revise  the  petitioned-for  tolerances  so 
that  they  agree  with  the  recent  crop 
grouping  revisions  because: 

•  Although  the  subgroup  includes 
several  new  commodities,  these 


commodities  were  proposed  as 
individual  tolerances  and  are  closely 
related  minor  crops  which  contribute 
little  to  overall  dietary  or  aggregate 
exposure  and  risk. 

•  Forchlorfenuron  exposure  from 
these  added  commodities  was 
considered  when  EPA  conducted  the 
dietary  and  aggregate  risk  assessments 
supporting  this  action. 

•  The  representative  commodities  for 
the  revised  subgroup  has  not  changed. 

III.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Section  408(b)(2)(A)(i)  of  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  “safe.” 
Section  408(b)(2)(A)(ii)  of  FFDCA 
defines  “safe”  to  mean  that  “there  is  a 
reasonable  certainty  that  no  harm  will 
result  fi’om  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.”  This  includes 
exposure  through  drinldng  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  of  FFDCA  requires  EPA  to 
give  special  consideration  to  exposure 
of  infants  and  children  to  the  pesticide 
chemical  residue  in  establishing  a 
tolerance  and  to  “ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  fi-om 
aggregate  exposure  to  the  pesticide 
chemical  residue.  ...” 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  and  the  factors  specified  in 
section  408(b)(2)(D)  of  FFDCA,  EPA  has 
reviewed  the  available  scientific  data 
and  other  relevant  information  in 
support  of  this  action.  EPA  has 
sufficient  data  to  assess  the  hazards  of 
and  to  make  a  determination  on 
aggregate  exposure  for  the  petitioned-for 
permanent  tolerances  for  residues  of 
forchlorfenuron  on  bushberry  subgroup 
13-07B  at  0.01  ppm  and  time-limited 
tolerances  for  residues  of 
forchlorfenuron  on  almond,  cherry,  fig, 
pear,  pistachio,  plum/prune  at  0.01 
ppm.  EPA’s  assessment  of  exposures 
and  risks  associated  with  establishing 
tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  thp  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 


subgroups  of  consumers,  including 
infants  and  children. 

Forchlorfenuron  is  not  acutely  toxic 
via  the  oral,  dermal,  and  inhalation 
routes.  Dose-related  effects  noted  in  the 
dog  following  subchronic  and  chronic 
exposure  were  generally  limited  to 
decreased  body  weight  and  body-weight 
gain.  In  the  rat,  the  only  organ  that 
appeared  to  be  affected  was  the  kidney, 
which  showed  suppmative 
inflammation,  suppurative 
pyelonephritis,  non-suppurative 
interstitial  nephritis,  and  cortical  cysts 
following  chronic  exposure. 
Developmental  toxicity  (decreased  fetal 
body  weight)  was  observed  in  the  rat 
only  at  a  maternally-toxic  dose. 
Forchlorfenuron  did  not  induce  any 
signs  of  reproductive  toxicity  or 
neurotoxic  potential.  The 
developmental  toxicity  studies  in  rats 
and  rabbits,  as  well  as  the  reproductive 
toxicity  study  in  rats,  did  not 
demonstrate  any  prenatal  or  postnatal 
sensitivity.  There  was  no  evidence  of 
neurotoxicity  in  any  of  the  submitted 
studies.  Forchlorfenuron  is  classified  as 
not  likely  to  be  a_  human  carcinogen  and 
there  is  no  concern  for  mutagenicity. 
There  was  no  evidence  of  endocrine 
disruption  in  the  forchlorfenuron 
database. 

Specific  information  on  the  studies 
received  and  the  nature  of  the  adverse 
effects  caused  by  forchlorfenuron  as 
well  as  the  no-observed-adverse-effect- 
level  (NOAEL)  and  the  lowest-observed- 
adverse-effect-level  (LOAEL)  fi-om  the 
toxicity  studies  can  be  found  at  http:// 
www.reguIations.gov  in  document 
Forchlorfenuron:  Human  Health  Risk 
Assessment  for  Proposed  Uses  'on  the 
Bushberry  Subgroup  13  B  and  to 
Support  a  Requested  Experimental  Use 
Permit  on  almonds,  sweet  cherries,  figs, 
pears,  pistachios  and  plums/prunes,  in 
docket  ID  number  EPA-HQ-OPP-2007- 
1065. 

B.  Toxicological  Endpoints 

For  hazards  that  have  a  threshold 
below  which  there  is  no  appreciable 
risk,  a  toxicological  point  of  departure 
(POD)  is  identified  as  the  basis  for 
derivation  of  reference  values  for  risk 
assessment.  The  POD  may  be  defined  as 
the  highest  dose  at  which  no  adverse 
effects  are  observed  (the  NOAEL)  in  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment. 
However,  if  a  NOAEL  caimot  be 
determined,  the  lowest  dose  at  which 
adverse  effects  of  concern  are  identified 
(the  LOAEL)  or  a  Benchmark  Dose 
(BMD)  approach  is  sometimes  used  for 
risk  assessment.  Uncertainty/safety 
factors  (UFs)  are  used  in  conjunction 
with  the  POD  to  take  into  account 
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uncertainties  inherent  in  the 
extrapolation  from  laboratory  animal 
data  to  humans  and  in  the  variations  in 
sensitivity  among  members  of  the 
human  population  as  well  as  other 
unknowns.  Safety  is  assessed  for  acute 
and  chronic  dietary  risks  by  comparing 
aggregate  food  and  water  exposure  to 
the  pesticide  to  the  acute  population 
adjusted  dose  (aPAD)  and  chronic 
population  adjusted  dose  (cPAE)).  The 
aPAD  and  cPAD  are  calculated  by 
dividing  the  POD  by  all  applicable  UFs. 


Aggregate  short-,  intermediate-,  and 
chronic-term  risks  are  evaluated  by 
comparing  food,  water,  and  residential 
exposure  to  the  POD  to  ensure  that  the 
margin  of  exposure  (MOE)  called  for  by 
the  product  of  all  applicable  UFs  is  not 
exceeded.  This  latter  value  is  referred  to 
as  the  Level  of  Concern  (LOG). 

For  non- threshold  risks,  the  Agency 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  risk.  Thus, 
the  Agency  estimates  risk  in  terms  of  the 
probability  of  an  occurrence  of  the 


adverse  effect  greater  than  that  expected 
in  a  lifetime.  For  more  information  on 
the  general  principles  EPA  uses  in  risk 
characterization  and  a  complete 
description  of  the  risk  assessment 
process,see  http://www.epa.gov/ 
pesticides/ factsheets/riskassess.htm. 

A  summary  of  the  toxicological 
endpoints  for  forchlorfenuron  used  for 
human  risk  assessment  is  shown  in 
Table  1  of  this  unit. 


Table  1  .—Summary  of  Toxicological  Doses  and  Endpoints  for  forchlorfenuron  for  Use  in  Human  Risk 

Assessment 


Exposure/Scenario 

Point  of  Departure  and  Uncertainty/ 
Safety  Factors 

RfD,  PAD,  LOC  for  Risk  Assess-  i 
ment 

Study  and  Toxicological  Effects 

i _ 

Acute  dietary  (all  popu¬ 
lations) 

Chronic  dietary 
(All  populations) 


Dermal  short-term 
(1  to  30  days) 


Dermal  intermediate-term 
(1  to  6  months) 


Dermal  long-term 
(>6  months) 


Inhalation  short-term 
(1  to  30  days) 


Inhalation  intermediate- 
term 

(1  to  6  months) 


Inhalation  long-term 
(>6  months) 


No  appropriate  endpoint  attributable  to  a  single  exposure  (dose)  was  identified  from  oral  toxicity  studies,  includ¬ 
ing  the  developmental  studies. 


NOAEL=  7  mg/kg/day 
UFa  =  10x 
UFh  =  10x 
FQPA  SF  =  lx 


(oral)  NOAEL  =  100  mg/kg/day 
(Dermal  absorption  rate  =  100% 
UFa  =  lOx 
UFh  =  lOx 
FQPA  SF  =  lx 

(Oral)  NOAEL=  87  mg/kg/day 
(Dermal  absorption  rate  =  100%) 
UFa  =  lOx 
UFh  =  lOx 
FQPASF  =  1x 

(Oral)  NOAEL  =  7  mg/kg/day 
(Dermal  absorption  rate  =  100%) 
UFa  =  lOx 
UFh  =  lOx 
FQPA  SF  =  lx 


(oral)NOAEL=  100  mg/kg/day 
(Inhalation  absorption  rate  =  1 00%) 
UFa  =  lOx 
UFh  =  lOx 
FQPA  SF  =  lx 

(Oral)  study 

NOAEL  =  87  mg/kg/day 
(inhalation  absorption  rate  =  100%) 
UFa  =  lOx 
UFh  =  lOx 
FQPA  SF  =  lx 

,  (Oral)  NOAEL  =  7  mg/kg/day 
(inhalation  absorption  rate  =  100%) 
UFa  =  lOx 
UFh  =  lOx 
FQPA  SF  =  lx 


Chronic  RfD  =  0.07  mg/kg/day 


LOC  for  MOE  =  100 


LOC  for  MOE  =  100 


LOC  for  MOE  =  100 


LOC  for  MOE  =  100 


LOC  for  MOE  =  100 


LOC  for  MOE  =  100 


Chronic  oral  toxicity  study-  rat 

LOAEL  =  93  mg/kg/day  based  on 
decreased  body  weight/body- 
weight  gain/food  consumption, 
and  kidney  toxicity  (suppurative 
inflammation  in  males;  nonsuppu¬ 
rative  interstitial  nephritis  in  fe¬ 
males) 

Developmental  toxicity  study  -  rab¬ 
bit 

LOAEL  =  125  mg/kg/day  based  on 
body-weight  loss  during  dosing 
period  in  the  range-finding  study 


Chronic  oral  toxicity  study  -  dog 
LOAEL  =  195  mg/kg/day  based  on 
decreased  body  weight/body- 
weight  gain/food  consumption 


I  Chronic  oral  toxicity  study  -  rat 
j  LOAEL  =  93  mg/kg/day  based  on 
I  decreased  body  weight/body- 

1  weight  gain/food  consumption, 

I  and  kidney  toxicity  (suppurative 

I  inflammation  in  males;  nonsuppu- 

j  rative  interstitial  'nephritis  in  fe- 

males) 

Developmental  toxicity  study  -  rab¬ 
bit 

LOAEL  =  125  mg/kg/day  based  on 
body-weight  loss  during  dosing 
{  period  in  the  range-finding  study 


Chronic  oral  toxicity  study  -  dog 
LOAEL  =  195  mg/kg/day  based  on 
decreased  body  weight/body- 
weight  gain/food  consumption 


Chronic  oral  toxicity  study  -  rat 
LOAEL  =  93  mg/kg/day  based  on 
decreased  body  weight/body- 
weight  gain/food  consumption, 
and  kidney  toxicity  (suppurative 
inflammation  in  males;  nonsuppu¬ 
rative  interstitial  nephritis  in  fe¬ 
males) 
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Table  1.— Summary  of  Toxicological  Doses  and  Endpoints  for  forchlorfenuron  for  Use  in  Human  Risk 

Assessment— Continued 


- 1 

Exposure/Scenario 

Point  of  Departure  and  Uncertainty/ 
Safety  Factors 

RfD,  PAD,  LOC  for  Risk  Assess¬ 
ment 

Study  and  Toxicological  Effects 

. 

Cancer 

(Oral,  dermal,  inhalation) 

Classification:  Not  likely  to  be  a  human  carcinogen,  based  on  two  adequate  rodent  carcinogenicity  studies. 

UFa  =  extrapolation  from  animal  to  human  (interspecies).  UFh  =  potential  variation  in  sensitivity  among  members  of  the  human  population 
(intrasp^ies).  UFt.  =  use  of  a  LOAEL  to  extrapolate  a  NOAEL.  FQPA  SF  =  FQPA  Safety  Factor.  PAD  =  population  adjusted  dose  (a  =  acute,  c 
=  chronic).  RfD  =  reference  dose.  MOE  =  margin  of  exposure.  LOC  =  level  of  concern. 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  In  evaluating  dietary 
exposure  to  forchlorfenuron  EPA 
considered  exposure  under  the 
petitioned-for  tolerances  as  well  as  all 
existing  forchlorfenuron  tolerances  in 
(40  CFR  180.569).  EPA  assessed  dietary 
exposures  from  forchlorfenuron  in  food 
as  follows: 

i.  Acute  exposure.  Quantitative  acute 
dietary  exposure  and  risk  assessments 
are  performed  for  a  food-use  pesticide, 
if  a  toxicological  study  has  indicated  the 
possibility  of  an  effect  of  concern 
occurring  as  a  result  of  a  1-day  or  single 
exposure. 

No  such  effects  were  identified  in  the 
toxicological  studies  for 
forchlorfenuron;  therefore,  a 
quantitative  acute  dietary  exposure 
assessment  is  unnecessary. 

ii.  Chronic  exposure.  In  conducting 
the  chronic  dietary  exposure  assessment 
EPA  used  the  food  consumption  data 
from  the  United  States  Departmemt  of 
Agricultme  (USD A)  1994-1996  and 
1998  Continuing  Surveys  of  Food  Intake 
by  Individuals  (CSFII).  As  to  residue 
levels  in  food,  EPA  conducted  a  highly 
conservative  chronic  dietary  exposure 
and  risk  assessment  to  support  the  new 
uses  of  forchlorfenuron.  Tolerance  level 
residues  and  100  percent  crop  treated 
(PCT)  information  was  incorporated  into 
the  assessment.  Dietary  Exposure 
Evaluation  Model  (DEEM  version  7.81) 
default  processing  factors  were  used  for 
apple  juice,  dried  apples,  dried  pears, 
prune  juice,  cranberry  juice,  and  grape 
juice.  A  processing  factor  was  not  used 
for  raisins  because  a  separate  tolerance 
(resulting  from  an  empirical  processing 
study)  is  being  recommended  for  this 
commodity.  Additionally,  the  default 
processing  factor  was  not  used  for 
prunes  (dried  plums)  since  data 
indicated  that  residues  in  prunes  would 
not  exceed  the  recommended  plum 
tolerance. 

iii.  Cancer.  Forchlorfenuron  has  been 
classified  as  not  likely  to  be 
carcinogenic  based  on  carcinogenicity 
studies  in  the  rat  and  mouse  which 
showed  no  evidence  of  an  increase  in 
the  incidence  of  tumors  therefore  a 


cancer  dietary  exposure  and  risk 
assessment  is  not  required. 

iv.  Anticipated  residue  and  PCT 
information.  EPA  did  not  use 
anticipated  residue  and/or  PCT 
information  in  the  dietary  assessment 
for  forchlorfenuron.  Tolerance  level 
residues  and/or  100  PCT  were  assumed 
for  all  existing  and  new  food 
commodities. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  used  screening  level 
water  exposure  models  in  the  dietary 
exposure  analysis  and  risk  assessment 
for  forchlorfenuron  in  drinking  water. 
These  simulation  models  take  into 
account  data  on  the  physical,  chemical, 
and  fate/transport  characteristics  of 
forchlorfenuron.  Further  information 
regarding  EPA  drinking  water  models 
used  in  pesticide  exposure  assessment 
can  be  found  at  http://www.epa.gov/ 
oppefed  1/m  odels/ wa  ter/index,  h  tm . 

Forchlorfenuron  is  persistent  and 
moderately  mobile  in  soils. 
Forchlorfenuron  is  also  a  substituted 
urea  plant  growth  regulator  that  is 
essentially  stable  to  all  routes  of 
dissipation  except  sensitized 
photodegradation  in  water.  Based  on  the 
Pesticide  Root  Zone  Model/Exposure 
Analysis  Modeling  System.  (PRZM/ 
EXAMS)  and  Screening  Concentration 
in  Ground  Water  (SCI-GROW)  models, 
the  Estimated  Environmental 
Concentrations  (EECs)  of 
forchlorfenuron  from  the  newly 
proposed  use  on  bushberries  and  the 
uses  on  almonds,  sweet  cherries,  figs, 
pears,  plums  and  pistachios  under  the 
EUP  will  not  exceed  the  EECs  from  the 
grape  and  kiwi  uses  previously  assessed 
by  the  Agency  in  document  titled 
Drinking  Water  Assessment  for 
Forchlorfenuron  for  Grape  and  Kiwi 
Uses.  Therefore,  the  Agency  has 
incorporated  the  drinking  water  EEC 
from  the  grape  and  kiwi  analysis 
directly  into  this  dietary  assessment. 

For  chronic  dietary  risk  assessment, 
the  water  concentration  of  value  0.003 
ppb  was  used  to  assess  the  contribution 
to  drinking  water. 

3.  From  non-dietary  exposure.  The 
term  “residential  exposure”  is  used  in 
this  document  to  refer  to  non- 


occupational,  non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Forchlorfenuron  is  not  registered  for 
any  specific  use  patterns  that  would 
result  in  residential  exposure. 

4.  Cumulative  effects  from  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
“available  information”  concerning  the 
cumulative  effects  of  a  particular 
pesticide’s  residues  and  “other 
substances  that  have  a  common 
mechanism  of  toxicity.” 

EPA  has  not  made  a  common 
mechanism  of  toxicity  finding  asto 
forchlorfenuron  and  any  other 
substances  and  forchlorfenuron  does  not 
appear  to  produce  a  toxic  metabolite 
produced  by  other  substances.  For  the 
purposes  of  this  tolerance  action, 
therefore,  EPA  has  not  assumed  that 
forchlorfenuron  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA’s  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  EPA’s  website  at  http:// 
www.epa.gov/pesticides/cumulative. 


1.  In  general.  Section  408(b)(2)(c)  of 
FFDCA  provides  that  EPA  shall  apply 
an  additional  tenfold  (lOX)  margin  of 
safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  database  on  toxicity 
and  exposure  unless  EPA  determines 
based  on  reliable  data  that  a  different 
margin  of  safety  will  be  safe  for  infants 
and  children.  This  additional  margin  of 
safety  is  commonly  referred  to  as  the 
FQPA  safety  factor  (SF).  In  applying  this 
provision,  EPA  either  retains  the  default 
value  of  lOX,  or  uses  a  different 
additional  safety  factor  when  reliable 
data  available  to  EPA  support  the  choice 
of  a  different  factor. 


D.  Safety  Factor  for  Infants  and 
Children 
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2.  Prenatal  and  postnatal  sensitivity. 
The  developmental  and  reproductive 
toxicity  studies  showed  no  evidence  of 
increased  sensitivity  or  susceptibility  of 
young  rats  or  rabbits  following  pre-  and/ 
or  postnatal  exposure  to 
forchlorfenuron. 

3.  Conclusion.  EPA  has  determined 
that  reliable  data  show  the  safety  of 
infants  and  children  would  be 
adequately  protected  if  the  FQPA  SF 
were  reduced  to  IX.  That  decision  is 
based  on  the  following  findings: 

i.  The  toxicity  database  for 
forchlorfenuron  is  complete. 

ii.  There  is  no  indication  that 
forchlorfenuron  is  a  neurotoxic 
chemical  and  there  is  no  need  for  a 
developmental  neurotoxicity  study  or 
additional  UFs  to  account  for 
neurotoxicity. 

iii.  There  is  no  evidence  that 
forchlorfenuron  results  in  increased 
susceptibility  in  in  utero  rats  or  rabbits 
in  the  prenatal  developmental  studies  or 
in  young  rats  in  the  2-generation 
reproduction  study. 

iv.  There  are  no  residual  uncertainties 
identified  in  the  exposure  databases. 

EPA  made  conservative  (protective) 
assumptions  in  the  ground  and  surface 
water  modeling  used  to  assess  exposure 
to  forchlorfenuron  in  drinking  water. 
EPA  used  similarly  conservative 
assumptions  to  assess  exposmre  to 
forchlorfenuron  residues  in  food.  These 
assessments  will  not  underestimate  the 
exposure  and  risks  posed  by 
forchlorfenuron. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

EPA  determines  whether  acute  and 
chronic  pesticide  exposures  are  safe  by 
comparing  aggregate  exposure  estimates 
to  the  aPAD  and  cPAD.  The  aPAD  and 
cPAD  represent  the  highest  safe 
exposures,  taking  into  account  all 
appropriate  SFs.  EPA  calculates  the 
aPAD  and  cPAD  by  dividing  the  POD  by 
all  applicable  UFs.  For  linear  cancer 
risks,  EPA  calculates  the  probability  of 
additional  cancer  cases  given  the 
estimated  aggregate  exposure.  Short¬ 
term,  intermediate-term,  and  chronic- 
term  risks  are  evaluated  by  comparing 
the  estimated  aggregate  food,  water,  and 
residential  exposure  to  the  POD  to 
ensure  that  the  margin  of  exposure 
(MOE)  called  for  by  the  product  of  all 
applicable  UFs  is  not  exceeded. 

1.  Acute  risk.  An  acute  aggregate  risk 
assessment  takes  into  account  exposure 
estimates  from  acute  dietary 
consumption  of  food  and  drinking 
water.  No  adverse  effect  resulting  from 
a  single-oral  exposure  was  identified 
and  no  acute  dietary  endpoint  was 


selected.  Therefore,  forchlorfenuron  is 
not  expected  to  pose  an  acute  risk. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  chronic  exposure  to 
forchlorfenuron  from  food  and  water 
will  utilize  <1%  of  the  cPAD  for  the 
general  U.S.  population  and  all 
subpopulations.  There  are  no  residential 
uses  for  forchlorfenuron. 

3.  Short-term  and  intermediate-term 
risk.  Short-term  and  Intermediate-term 
aggregate  exposure  takes  into  account 
short-term  and  intermediate-term 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Forchlorfenuron  is  not  registered  for 
any  use  patterns  that  would  result  in 
short-term  and  intermediate-term 
residential  exposure.  Therefore,  the 
short-term  and  intermediate-term 
aggregate  risk,  individually  is  the  sum  of 
the  risk  from  exposure  to 
forchlorfenuron  through  food  and  water, 
which  has  already  been  addressed,  and 
will  not  be  greater  than  the  chronic 
aggregate  risk. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Since  forchlorfenuron  has 
been  classified  as  not  likely  to  be 
carcinogenic,  aggregate  cancer  risk  is 
not  a  concern. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population  or  to  infants  and  children 
from  aggregate  exposure  to 
forchlorfenuron  residues. 

rV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

An  adequate  high  performance  liquid 
chromatography/ultraviolet  (HPLC/UV) 
method  (MeAod  #  CCRL-MTH-029)  is 
available  for  enforcing  tolerances  of 
forchlorfenuron  in/ on  members  of  the 
Bushberry  Subgroup  13-07B  and  the 
commodities  that  are  the  subject  of  the 
proposed  EUP.  For  this  method, 
residues  are  extracted  with  methanol  or 
acetone,  diluted  with  water,  and 
partitioned  against  hexane.  Residues 
remaining  in  the  aqueous  fraction  are 
then  partitioned  into  dichloromethane 
(DCM)  and  if  necessary  further  purified 
using  a  silica  SPE  cartridge.  Residues 
are  determined  by  HPLC/UV  using 
external  standards  and  residues  are 
confirmed  by  liquid  chromatography 
(LC)  mass  spectrometry  (MS/MS) 
analysis.  The  validated  limit  of 
quantitation  (LOQ)  is  0.01  ppm  for  fruit 
and  nut  crops. 


B.  International  Residue  Limits 
There  is  no  established  or  proposed 

Canadian,  Mexican  or  Codex  MRLs  for 
residues  of  forchlorfenuron  in  plant 
commodities. 

C.  Revisions  to  Petitioned-For 
Tolerances 

The  data  submitted  also  supports  a 
temporary  tolerance  of  0.15  parts  per 
million  (ppm)  for  almond,  hulls. 
Therefore,  a  tolerance  for  residues  of 
forchlorfenuron  on  almond,  hulls  at 
0.15  ppm  is  established. 

V.  Conclusion 

Therefore,  a  permanent  tolerance  is 
established  for  residues  of 
forchlorfenuron,  N-(2-chloro-4- 
pyridinyl)-A/’-phenyl  urea,  in  or  on 
bushberry  subgroup  13-07B  at  tolerance 
level  0.01. 

Also,  time-limited  tolerances  are 
established  for  residues  of 
forchlorfenuron,  JV-(2-chloro-4- 
pyridinyl)-A/ -phenyl  urea,  in  or  on 
almond  at  0.01  ppm,  almond,  hulls  at 
0.15  ppm,  cherry,  sweet  at  0.01  ppm,  fig 
at  0.01  ppm,  pear  at  0.01  ppm,  pistachio 
at  0.01  ppm  and  plum,  prune,  fresh  at 
0.01  ppm.  A  time  limitation  has  been 
imposed  because  KIM-Cl,  LLC  has 
submitted  an  application  for  an 
Experimental  Use  Permit  and 
Temporary  Tolerance  for  plant  growth 
regulator  Forchlorfenuron  (CPPU),  on 
six  crops  (almonds,  cherry,  fig,  pear, 
pistachio,  and  plum/prune)  to  permit 
experimental  use  under  semi¬ 
commercial  conditions,  which  will 
include  collection  of  additional  residue 
data  where  necessary  to  support 
permanent  tolerances. 

VI.  Statutory  and  Executive  Order 
Reviews 

This  final  rule  establishes  tolerances 
under  section  408(d)  of  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  final  rule 
has  been  exempted  from  review  under 
Executive  Order  12866,  this  final  rule  is 
not  subject  to  Executive  Order  13211, 
Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001)  or  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
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seq.,  nor  does  it  require  any  special 
considerations  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  Februeiry  16, 
1994). 

Since  tolerances  and  exemptions  that 
are  established  on  the  basis  of  a  petition 
imder  section  408(d)  of  FFDCA,  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply. 

This  final  rule  directly  regulates 
growers,  food  processors,  food  handlers, 
and  food  retailers,  not  States  or  tribes, 
nor  does  this  action  alter  the 
relationships  or  distribution  of  power 
and  responsibilities  established  by 
Congress  in  the  preemption  provisions 
of  section  408(n)(4)  of  FFDCA.  As  such, 
the  Agency  has  determined  that  this 
action  will  not  have  a  substantial  direct 
effect  on  States  or  tribal  governments, 
on  the  relationship  between  the  national 
government  and  the  States  or  tribal 
governments,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  or  between 
the  Federal  Government  and  Indian 
tribes.  Thus,  the  Agency  has  determined 


that  Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  and  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  9,  2000)  do  not  apply 
to  this  final  rule.  In  addition,  this  final 
rule  does  not  impose  jmy  enforceable 
duty  or  contain  any  unfunded  mandate 
as  described  under  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Public  Law  104-4). 

This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

VII.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report  to  each  House  of 
the  Congress  and  to  the  Comptroller 
General  of  the  United  States.  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 


General  of  the  United  States  prior  to 
publication  of  this  final  rule  in  the 
Federal  Register.  This  final  rule  is  not 
a  “major  rule”  as 'defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated;  August  8,  2008. 

Daniel  J.  Rosenblatt, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

■  Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

■  1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346a  and  371. 

■  2.  Section  180.569  is  amended  by 
adding  bushberry  subgroup  13-07B  in 
the  table  to  paragraph  (a)(1);  and 
revising  the  table  in  paragraph  (a)(2)  to 
read  as  follows: 

§  1 80.569  Forchlorfenuron;  tolerances  for 
residues. 

(a)  General  (1)  *  *  * 


Commodity 

Parts  per  million 

Bushberry  subgroup  1 3-07B 

• 

1 

0.01 

Commodity 

Parts  per  million 

1 - 

Expiration/revocation 

date 

Almond . 

0.01 

12/31/2011 

Almond,  hulls  . 

0.15 

12/31/2011 

Cherry,  sweet . 

0.01 

12/31/2011 

Fig . 

0.01 

12/31/2011 

0.01 

12/31/2011 

Pistachio  . . . ; . 

0  01 

1P/.31/P011 

Plum,  prune,  fresh 

0.01 

12/31/2011 
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*  *  ★  *  * 

[FR  Doc.  E8-18946  Filed  8-14-08;  8:45  am] 
BILLING  CODE  6560-50-S 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  541 

[Docket  No.  NHTSA-2008-0049] 

RIN  2127-AK31 

Federal  Motor  Vehicle  Theft  Prevention 
Standard;  Final  Listing  of  2009  Light 
Duty  Truck  Lines  Subject  to  the 
Requirements  of  This  Standard  and 
Exempted  Vehicle  Lines  for  Model  Year 
2009 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  announces 
NHTSA’s  determination  that  there  are 
no  new  model  year  (MY)  2009  light  duty 
truck  lines  subject  to  the  parts-marking 
requirements  of  the  Federal  motor 
vehicle  theft  prevention  standard 
because  they  have  been  determined  by 
the  agency  to  be  high-theft  or  because 
they  have  a  majority  of  interchangeable 
parts  with  those  of  a  passenger  motor 
vehicle  line.  This  final  rule  also 
identifies  those  vehicle  lines  that  have 
been  granted  an  exemption  from  the 
parts-marking  requirements  because  the 
vehicles  are  equipped  with  antitheft 
devices  determined  to  meet  certain 
statutory  criteria. 

DATES:  Effective  Date:  The  amendment 
made  by  this  final  rule  is  effective 
August  15,  2008. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Rosalind  Proctor,  Consumer  Standards 
Division,  Office  of  International  Policy, 
Fuel  Economy  and  Consumer  Programs, 
NHTSA,  West  Building,  1200  New 
Jersey  Avenue,  SE.,  (NVS— 131,  Room 
W43-302),  Washington,  DC  20590.  Ms. 
Proctor’g  telephone  number  is  (202) 
366-0846.  Her  fax  number  is  (202)  493- 
0073. 

SUPPLEMENTARY  INFORMATION:  On  April 
6,  2004,  the  agency  published  in  the 
Federal  Register  (69  FR  17960)  a  final 
rule  extending  the  parts-marking 
requirements  to  certain  vehicle  lines 
that  were  not  previously  subject  to  these 
requirements,  specifically  (1)  all  low- 
theft  passenger  car  lines;  (2)  all  low- 
theft  multipurpose  passenger  vehicle 
(MPV)  lines  with  a  gross  vehicle  weight 
rating  (GVWR)  of  6,000  pounds  or  less; 


and  (3)  low-theft  light-duty  truck  (LDT) 
lines  with  a  GVWR  of  6,000  pounds  or 
less  that  have  major  parts  that  are 
interchangeable  with  a  majority  of  the 
covered  major  parts  of  passenger  cars  or 
MPVs.  The  high-theft  vehicle  lines  that 
were  previously  exempted  under  49 
CFR  part  543  on  the  grounds  that  they 
were  equipped  with  an  antitheft  device 
as  standard  equipment  were  unaffected 
by  the  April  2004  final  rule.  The  agency 
also  stated  that  it  would  continue  to 
grant  exemptions  for  one  vehicle  line 
per  manufactmer  per  model  year.  The 
final  rule  was  effective  September  1 , 
2006.  The  final  rule  included  a  phase- 
in  provision  which  required  at  least  50 
percent  of  the  production  volume  not 
subject  to  the  current  parts  marking 
requirements  (excluding  light  duty 
trucks)  to  have  been  marked  by 
September  1,  2006.  The  remaining 
production  volume  not  subject  to  the 
current  parts  marking  requirements 
must  have  been  marked  by  September  1, 
2007  (see  70  FR  28843,  May  19,  2005). 

The  purpose  of  the  theft  prevention 
standard  (49  CFR  part  541)  is  to  reduce 
the  incidence  of  motor  vehicle  theft  by 
facilitating  the  tracing  and  recovery  of 
parts  from  stolen  vehicles.  The  standard 
seeks  to  facilitate  such  tracing  by 
requiring  that  vehicle  identification 
numbers  (VINs),  VIN  derivative 
numbers,  or  other  symbols  be  placed  on 
major  component  vehicle  parts.  The 
theft  prevention  standard  requires  motor 
vehicle  manufacturers  to  inscribe  or 
affix  VINs  onto  covered  original 
equipment  major  component  parts,  and 
to  inscribe  or  affix  a  symbol  identifying 
the  manufacturer  and  a  common  symbol 
identifying  the  replacement  component 
parts  for  those  original  equipment  parts, 
on  all  vehicle  lines  subject  to  the 
requirements  of  the  standard. 

Section  33104(d)  provides  that  once  a 
line  has  become  subject  to  the  theft 
prevention  standard,  the  line  remains 
subject  to  the  requirements  of  the 
standard  unless  it  is  exempted  under 
§  33106.  Section  33106  provides  that  a 
manufacturer  may  petition  to  have  a 
line  exempted  from  the  requirements  of 
§  33104,  if  the  line  is  equipped  with  an 
antitheft  device  as  standard  equipment. 
The  exemption  is  granted  if  NHTSA 
determines  that  the  antitheft  device  is 
likely  to  be  as  effective  as  compliance 
with  the  theft  prevention  standard  in 
reducing  and  deterring  motor  vehicle 
thefts. 

The  agency  annually  publishes  the 
names  of  those  vehicle  lines  that  have 
been  determined  to  be  high  theft 
pursuant  to  49  CFR  part  541  and  those 
that  are  exempted  ft'om  the  theft 
prevention  standard  under  section 
33104.  Appendix  A  to  Part  541 


identifies  those  new  light-duty  truck 
lines  listed  for  the  first  time  that  will  be 
subject  to  the  theft  prevention  standard 
beginning  in  a  given  model  year. 
Appendix  A-I  to  Part  541  identifies 
those  vehicle  lines  that  are  or  have  been 
exempted  from  the  theft  prevention 
standard. 

On  September  26,  2007,  the  final 
listing  of  MY  2008  high-theft  vehicle 
lines  was  published  in  the  Federal 
Register  (72  FR  54600).  The  final  listing 
identified  that  there  again  were  no  new 
vehicle  lines  that  became  subject  to  the 
theft  prevention  standard  beginning 
with  the  2008  model  year.  For  MY  2009, 
there  were  no  new  light-duty  truck  lines 
identified  that  became  subject  to  the 
theft  prevention  standard  in  accordance 
with  the  procedures  published  in  49 
CFR  part.  542. 

For  MY  2009,  the  list  of  lines  that 
have  been  exempted  by  the  agency  ft'om 
the  parts-marking  requirements  of  Part 
541  includes  nine  vehicle  lines  newly 
exempted  in  full.  The  nine  exempted 
vehicle  lines  are  the  Hyundai  Genesis, 
Mazda  5,  Subaru  Forester,  Jeep 
Wrangler,  Chevrolet  Equinox,  Daimler 
smart  USA  fortwo,  Nissan  Rogue,  Ford 
Escape,  and  Audi  Q5. 

We  note  that  the  agency  removes  from 
the  list  being  published  in  the  Federal 
Register  each  year  certain  vehicles  lines 
that  have  been  discontinued  more  than 
5  years  ago.  Therefore,  the  Chevrolet 
Lumina/Monte  Carlo  (1996-1999)  and 
the  Chevrolet  Malibu  (2001-2003)  have 
been  removed  from  the  Appendix  A-I 
listing.  The  agency  will  continue  to 
maintain  a  comprehensive  database  of 
all  exemptions  on  our  Web  site. 
However,  we  believe  that  re-publishing 
a  list  containing  vehicle  lines  that  have 
not  been  in  production  for  a 
considerable  period  of  time  is 
unnecessary. 

The  vehicle  lines  listed  as  being 
exempt  from  the  standard  have 
previously  been  exempted  in 
accordance  with  the  procedures  of  49 
CFR  part  543  and  49  U.S.C.,  33106. 
Therefore,  NHTSA  finds  for  good  cause 
that  notice  and  opportimity  for 
comment  on  these  listings  are 
unnecessary.  Further,  public  comment 
on  the  listing  of  selections  and 
exemptions  is  not  contemplated  by  49 
U.S.C.  Chapter  331.  For  the  same 
reasons,  since  this  revised  listing  only 
informs  the  public  of  previous  agency 
actions  and  does  not  impose  additional 
obligations  on  any  party,  NHTSA  finds 
for  good  cause  that  the  amendment 
made  by  this  notice  should  be  effective 
as  soon  as  it  is  published  in  the  Federal 
Register. 
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Regulatory  Impacts 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  “Regulatory 
Planning  and  Rbview”  (58  FR  51735, 
October  4, 1993),  provides  for  meiking 
determinations  whether  a  regulatory 
action  is  “significant”  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  to  the 
requirements  of  the  Executive  Order. 

The  Order  defines  a  “significant 
regulatory  action”  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  final  rule  was  not  reviewed 
under  Executive  Order  12866.  It  is  not 
significant  within  the  meaning  of  the 
DOT  Regulatory  Policies  and 
Procedures.  It  will  not  impose  any  new 
burdens  on  vehicle  manufacturers.  This 
document  informs  the  public  of 
previously  granted  exemptions.  Since 
the  only  purpose  of  this  final  rule  is  to 
inform  the  public  of  previous  actions 
taken  by  the  agency  no  new  costs  or 
burdens  will  result. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  agencies 
to  evaluate  the  potential  effects  of  their 
rules  on  small  businesses,  small 
organizations  and  small  governmental 
jurisdictions.  I  have  considered  the 
effects  of  this  rulemaking  action  under 


the  Regulatory  Flexibility  Act  and 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  above,  the  effect  of  this  final  rule 
is  only  to  inform  the  public  of  agency’s 
previous  actions. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  final  rule 
for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment.  Accordingly,  no 
environmental  assessment  is  required. 

D.  Executive  Order  13132  (Federalism) 

The  agency  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132  and  has 
determined  that  it  does  not  have  , 
sufficient  federal  implications  to 
warrant  consultation  with  State  and 
local  officials  or  the  preparation  of  a 
federalism  summary  impact  statement. 

E.  Unfunded  Mandates  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits 
and  other  effects  of  proposed  or  final 
rqles  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  annually 
($120.7  million  as  adjusted  annually  for 
inflation  with  base  year  of  1995).  The 
assessment  may  be  combined  with  other 
assessments,  as  it  is  here. 

This  final  rule  will  not  result  in 
expenditmes  by  State,  local  or  tribal 
governments  or  automobile 
memufacturers  and/or  their  suppliers  of 
more  than  $120.7  million  annually.  This 
document  informs  the  public  of 
previously  granted  exemptions.  Since 
the  only  pvu’pose  of  this  final  rule  is  to 
inform  the  public  of  previous  actions 
taken  by  the  agency,  no  new  costs  or 
brndens  will  result. 


F.  Executive  Order  12988  (Civil  Justice 
Reform) 

Pursuant  to  Executive  Order  12988, 
“Civil  Justice  Reform,”^  the  agency  has 
considered  whether  this  final  rule  has 
any  retroactive  effect.  We  conclude  that 
it  would  not  have  such  an  effect.  In 
accordance  with  §  33118  when  the  Theft 
Prevention  Standard  is  in  effect,  a  State 
or  political  subdivision  of  a  State  may 
not  have  a  different  motor  vehicle  theft 
prevention  standard  for  a  motor  vehicle 
or  major  replacement  part.  49  U.S.C. 
33117  provides  that  judicial  review  of 
this  rule  may  be  obtained  pursuant  to  49 
U.S.C.  32909.  Section  32909  does  not 
require  submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

G.  Paperwork  Reduction  Act 

The  Department  of  Transportation  has 
not  submitted  an  information  collection 
request  to  OMB  for  review  and 
clearance  under  the  Paperwork 
reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  This  rule  does 
not  impose  any  new  information 
collection  requirements  on 
manufacturers. 

List  of  Subjects  in  49  CFR  Part  541 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

■  In  consideration  of  the  foregoing,  49 
CFR  part  541  is  amended  as  follows: 

PART  541— [AMENDED] 

■  1.  The  authority  citation  for  part  541 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  33101,  33102,  33103, 
33104,  33105  and  33106;  delegation  of 
authority  at  49  CFR  1.50. 

■  2.  In  part  541,  Appendix  A-I  is 
revised  to  read  as  follows: 

Appendix  A-I  to  Part  541 — Lines  With 
Antitheft  Devices  Which  Are  Exempted 
From  the  Parts-Marking  Requirements 
of  This  Standard  Pursuant  to  49  CFR 
Part  543 


Manufacturer  Subject  lines 


BMW  .  MINI. 


X5. 

Z4. 

1  Car  Line. 

3  Car  Line. 

5  Car  Une. 

6  Car  Line. 

7  Car  Une. 

CHRYSLER  .  300C. 

Jeep  Grand  Cherokee. 


» See  61  FR  4729,  February  7, 1996. 
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Manufacturer 

Subject  lines 

Jeep  Wrangler.1 

Conquest. 

Town  and  Country  MPV. 

Dodge  Charger. 

Dodge  Magnum. 

FORD  MOTOR  CO  . 

Escape.  1 

Ford  Five  Hundred. 

Ford  Focus. 

Lincoln  Town  Car. 

Mustang. 

Mercury  Sable  (2001-2004). 

Mercury  Grand  Marquis. 

Taurus  (2000-2004). 

Taurus  X. 

GENERAL  MOTORS  . 

Buick  Lucerne. 

Buick  LeSabre. 

Buick  LaCrosse/Century. 

Buick  Park  Avenue. 

Buick  Regal/Century. 

Cadillac  DTS/Deville. 

■ 

Cadillac  STS/Seville. 

Chevrolet  Cavalier. 

Chevrolet  Classic. 

Chevrolet  Cobalt. 

Chevrolet  Corvette. 

Chevrolet  Equinox.  i 

Chevrolet  Impala/Monte  Carlo. 

Chevrolet  Malibu/Malibu  Maxx. 

Chevrolet  Uplander. 

Chevrolet  Venture  (2002-2004). 
Oldsmobile  Alero. 

Oldsmobile  Aurora. 

- 

HONDA  ... 

HYUNDAI 

ISUZU  . 

JAGUAR 
MAZDA  .. 


Pontiac  Bonneville. 
Pontiac  G6. 

Pontiac  Grand  Am. 
Pontiac  Grand  Prix. 
Pontiac  Sunfire. 
Saturn  Aura. 

Acura  CL. 

Acura  NSX. 

Acura  RL. 

Acura  TL. 

Azera. 

Genesis.3 

Axiom. 

XK. 

3. 

5.1 

6. 


DAIMLER  2 


MITSUBISHI 


NISSAN 


CX-7. 

CX-9. 

MX-5  Miata. 

Millenia. 

Smart  USA  Fortwo.i 

SL-Class  (the  models  within  this  line  are):  300SL,  500SL,  600SL,  SL500.  SL550,  SL600.  SL55,  SL65. 
S-Class/CL-Class  (the  models  within  this  line  are):  S450,  S500,  S550,  S600,  S55,  S65,  CL500,  CL600,  CL55, 
CL65. 

C-Class/CLK-Class  (the  models  within  this  line  are):  C240,  C300.  C350,  CLK  350,  CLK  550,  CLK  63AMG. 
E-Class/CLS  Class  (the  models  within  this  line  are):  E320/E320DT  CDi,  E350/E500/E55,  CLS500/CLS55. 

Eclipse. 

Endeavor. 

Galant. 

Diamante. 

Altima. 

Maxima. 

Pathfinder. 

Quest. 

Rogue.1 

Sentra. 

Versa 

350Z. 

Infiniti  G35. 

Infiniti  I30. 

Infiniti  J30. 
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Manufacturer 

Subject  lines 

Infiniti  M30. 

Infiniti  M45. 

Infiniti  0X4. 

Infiniti  Q45. 

PORSCHE  . 

911. 

Boxster/Cayman. 

SAAB  . 

9-3. 

SUBARU . 

Forester.^ 

Impreza. 

B9  Tribeca. 

SUZUKI  . 

XL-7. 

TOYOTA  . 

Lexus  ES. 

Lexus  GS. 

Lexus  LS. 

Lexus  SC.  .  .  , 

VOLKSWAGEN  . 

Audi  5000S. 

Audi  A4. 

Audi  Allroad. 

Audi  A6. 

Audi  05.1 

New  Beetle. 

Cabrio. 

Golf/GTI. 

Jetta.  • 

Passat. 

'  Granted  an  exemption  from  the  parts  marking  requirements  beginning  with  MY  2009. 
2  Formerly  known  as  Mercedes-Benz. 


Issued  on;  August  11,  2008. 

Nathaniel  M.  Beuse, 

Office  of  Crash  Avoidance  Standards, 
Director. 

[FR  Doc.  E8-18890  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4910-59-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  040205043-4043-01] 

RIN  0648-XI45 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Snapper- 
grouper  Fishery  of  the  South  Atlantic; 
Closure  of  the  2008  Commercial 
Fishery  for  Golden  Tilefish  in  the 
South  Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Ckjmmerce. 

ACTION:  Temporary  rule;  closure. 

SUMMARY:  NMFS  closes  the  commercial 
fishery  for  golden  tilefish  in  the 
exclusive  economic  zone  (EEZ)  of  the 
South  Atlantic.  NMFS  has  determined 
that  the  quota  for  the  commercial 
fishery  for  golden  tilefish  will  have  been 
reached  by  August  17,  2008.  This 
closure  is  necessary  to  protect  the 
golden  tilefish  resource. 


DATES:  Closure  is  effective  12:01  a.m., 
local  time,  August  17,  2008,  until  12:01 
a.m.,  local  time,  on  January  1,  2009. 

FOR  FURTHER  INFORMATION  CONTACT: 

Britni  Tokotch,  telephone  727-824- 
5305,  fax  727-824-5308,  e-mail 
Britni.Tokotch@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

snapper-grouper  fishery  of  the  South 
Atlantic  is  managed  under  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
Region  (FMP).  The  FMP  was  prepared 
by  the  South  Atlantic  Fishery 
Management  Council  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622.  Those  regulations 
set  the  commercial  quota  for  golden 
tilefish  in  the  South  Atlantic  at  295,000 
lb  (133,810  kg)  for  the  current  fishing 
year,  January  1  through  December  31, 
2008. 

Under  50  CFR  622.43(a),  NMFS  is 
required  to  close  the  commercial  fishery 
for  a  species  or  species  group  when  the 
quota  for  that  species  or  species  group 
is  reached,  or  is  projected  to  be  reached, 
by  filing  a  notification  to  that  effect  with 
the  Office  of  the  Federal  Register.  Based 
on  current  statistics,  NMFS  has 
determined  that  the  available 
commercial  quota  of  295,000  lb  (133,810 
kg)  for  golden  tilefish  will  be  reached  on 
or  before  August  17,  2008.  Accordingly, 
NMFS  is  closing  the  commercial  fishery 
for  golden  tilefish  in  the  South  Atlantic 


EEZ  from  12:01  a.m.,  local  time,  on 
August  17,  2008,  until  12:01  a.m.,  local 
time,  on  January  1,  2009.  The  operator 
of  a  vessel  with  a  valid  commercial 
vessel  permit  for  snapper-grouper 
having  golden  tilefish  aboard  must  have 
landed  and  bartered,  traded,  or  sold 
such  golden  tilefish  prior  to  12:01  a.m., 
local  time,  August  17,  2008. 

During  the  closure,  the  bag  and 
possession  limits  specified  in  50  CFR 
622.39(b)  apply  to  all  harvest  or 
possession  of  golden  tilefish  in  or  from 
the  South  Atlantic  EEZ,  and  the  sale  or 
purchase  of  golden  tilefish  taken  from 
the  EEZ  is  prohibited.  The  prohibition 
on  sale  or  purchase  does  not  apply  to 
sale  or  purchase  of  golden  tilefisK  that 
were  harvested,  landed  ashore,  and  sold 
prior  to  12:01  a.m.,  local  time,  August 
17,  2008,  and  were  held  in  cold  storage 
by  a  dealer  or  processor. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
(AA),  finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(B)  as  such  prior  notice 
and  opportunity  for  public  comment  is 
unnecessary  and  contrary  to  the  public 
interest.  Such  procedures  would  be 
unnecessEury  because  the  rule  itself  has 
already  been  subject  to  notice  and 
comment,  and  all  that  remains  is  to 
notify  the  public  of  the  closure. 
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Allowing  prior  notice  and  opportunity 
for  public  comment  is  contrary  to  the 
public  interest  because  of  the  need  to 
immediately  implement  this  action  to 
protect  the  fishery  since  the  capacity  of 
the  fishing  fleet  allows  for  rapid  harvest 
of  the  quota.  Prior  notice  and 
opportunity  for  public  comment  would 
require  time  and  would  potentially 
result  in  a  harvest  well  in  excess  of  the 
established  quota. 

For  the  aforementioned  reasons,  the 
AA  also  finds  good  cause  to  waive  the 
30-day  delay  in  the  effectiveness  of  this 
action  under  5  U.S.C.  553(d)(3). 

This  action  is  taken  under  50  CFR 
622.43(a)  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  August  12,  2008. 

Emily  H.  Menashes, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  E8-18937  Filed  8-12-08;  4:15  pm] 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[Docket  No.  0612242866-8888-03] 

RIN  0648-AU89 

Atlantic  Highly  Migratory  Species 
(HMS);  Atlantic  Shark  Management 
Measures 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  effectiveness  of 
collection-of-information  requirements. 

SUMMARY:  NMFS  announces  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  of  collection-of-information 
requirements  contained  in  regulations 
implementing  Amendment  2  to  the  2006 
Consolidated  Atlantic  Highly  Migratory 
Species  (HMS)  Fishery  Management 
Plan  (FMP).  This  final  rule  sets  forth  the 
effective  date  of  the  collection-of- 
information  requirements. 

DATES:  The  collection-of-information 
requirements  in  §  635.5  will  be  effective 
on  September  15,  2008. 

ADDRESSES:  Written  comments 
regarding  the  burden-hour  estimates  or 
other  aspects  of  the  collection-of- 
information  requirements  contained  in 
this  final  rule  may  be  submitted  to 
David  Rostker,  OMB,  by  e-mail  to 
David  Rostker@omb.eop.gov,  or  fax  to 
202-395-7285. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jackie  Wilson,  NMFS  HMS  Management 
Division,  240-338-3936. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

This  Federal  Register  document  is 
also  accessible  on  the  internet  at: 
www.gpoaccess.gov/fr/index.html. 

Background 

A  final  rule  for  Amendment  2  to  the 
2006  Consolidated  Atlantic  HMS  FMP 
was  published  in  the  Federal  Register 
on  June  24,  2008  (73  FR  35778),  and  a 
correction  was  published  on  July  15, 
2008  (73  FR  40658).  That  final  rule 
became  effective  on  July  24,  2008.  The 
OMB  approval  of  the  collection-of- 
information  requirements  for  §  635.5 
had  not  been  received  by  the  date  the 
final  rule  was  submitted  to  the  Office  of 
the  Federal  Register  for  publication. 
Because  OMB  approval  of  the 
collection-of-information  requirements 
had  not  been  received  by  NMFS  by  the 
date  the  final  rule  was  published,  the 
effective  date  of  the  associated 
recordkeeping  and  reporting 
requirements  in  that  rule  was  delayed. 

OMB  approved  the  collection-of- 
information  requirements  contained  in 
the  rule  on  June  23,  2008.  Accordingly, 
this  final  rule  makes  effective  the 
collection-of-information  requirements 
at  §  635.5  contained  in  the  final  rule 
published  on  June  24,  2008. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866.tanding  any 
other  provision  of  the  law,  no  person  is 
required  to  respond  to,  and  no  person 
shall  be  subject  to  penalty  for  failure  to 
comply  witb,  a  collection-of- 
information  requirement  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection-of-information  displays  a 
currently  valid  OMB  control  number. 

This  final  rule  contains  revisions  to 
collection-of-  information  requirements 
subject  to  the  PRA  under  OMB  Control 
Number  0648-0040.  NMFS  sought  / 
approval  regarding  the  addition  of  a 
check  box  on  the  HMS  dealer  form.  This 
check  box  would  allow  HMS  dealers  to 
note  whether  or  not  shark  fins  were 
naturally  attached  to  the  shark  through 
offloading.  NMFS  does  not  expect  that 
the  addition  of  a  check  box  regarding 
shark  fins  would  add  to  the  reporting 
burden. 

Send  comments  regarding  these 
burden  estimates  or  any  other  aspect  of 
this  data  collection,  including 
suggestions  for  reducing  the  burden,  to 
David  Rostker  at 


David _ Rostker@omb.eop.gov,  or  fax  to 

202-395-7285. 

Dated;  August  11,  2008. 

James  W.  Balsiger 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  E8-18944  Filed  8-14-08;  8:45  am] 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  071 106S71 -801 0-02] 

RIN  0648-XJ72 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Thornyhead  Rockfish 
in  the  Western  Regulatory  Area  of  the 
Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Temporary  rule;  closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  thornyhead  rockfish  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  because 
the  2008  total  allowable  catch  (TAG)  of 
thornyhead  rockfish  in  the  Western 
Regulatory  Area  of  the  GOA  has  been 
reached. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  August  13,  2008,  through 
2400  hrs,  A.l.t.,  December  31,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Hogan,  907-586—7228, 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  2008  TAC  of  thornyhead  rockfish 
in  the  Western  Regulatory  Area  of  the 
GOA  is  267  metric  tons  (mt)  as 
established  by  the  2008  and  2009 
harvest  specifications  for  groundfish  of 
the  GOA  (73  FR  10562,  February  27, 
2008). 

In  accordance  with  §  679.20(d)(2),  the 
Administrator,  Alaska  Region,  NMFS 
(Regional  Administrator),  has 
determined  that  the  2008  TAC  of 
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thornyhead  rockfish  in  the  Western ' 
Regulatory  Area  of  the  GOA  has  been 
reached.  Therefore,  NMFS  is  requiring 
that  thornyhead  rockfish  caught  in  the 
Western  Regulatory  Area  of  the  GOA  be 
treated  as  prohibited  species  in 
accordance  with  §  679.21(b). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained  , 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b){B)  as  such  requirement  is 
impracticable  and  contrary  to  the  public 
interest.  This  requirement  is 
impracticable  and  contrary  to  the  public 
interest  as  it  would  prevent  NMFS  from 
responding  to  the  most  recent  fisheries 
data  in  a  timely  fashion  and  would 
delay  the  prohibition  of  retention  of 
thornyhead  rockfish  in  the  Western 
Regulatory  Area  of  the  GOA.  NMFS  was 
unable  to  publish  a  notice  providing 
time  for  public  comment  because  the 
most  recent,  relevant  data  only  became 
available  as  of  August  11,  2008. 

The  AA  also  finds  good  cause  to 
waive  the  30-day  delay  in  the  effective 
date  of  this  action  under  5  U.S.C. 
553(d)(3).  This  finding  is  based  upon 
the  reasons  provided  above  for  waiver  of 
prior  notice  and  opportunity  for  public 
comment. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  August  12,  2008. 

Alan  D.  Risenhoover 

Director,  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  E8-18934  Filed  8-12-08;  4:15  pm] 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  071106673-8011-02] 

RIN  0648-XJ73 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Atka  Mackerel  Lottery 
in  Areas  542  and  543 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notification  of  fishery 
assignments. 

SUMMARY:  NMFS  is  notifying  the  owners 
and  operators  of  registered  vessels  of 
their  assignments  for  the  2008  B  season 
Atka  mackerel  fishery  in  harvest  limit 
area  (HLA)  542  and/or  543  of  the 
Aleutian  Islands  subarea  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
allow  the  harvest  of  the  2008  B  season 
HLA  limits  established  for  area  542  and 
area  543  pursuant  to  the  2008  and  2009 
harvest  specifications  for  groundfish  in 
the  BSAI. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  August  12,  2008,  until  1200 
hrs,  A.l.t.,  November  1,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Hogan,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Bering  Sea 
and  Aleutian  Islands  Management  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in 'accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

In  accordance  with 
§679.20(a)(8)(iii)(A),  owners  and 
operators  of  vessels  using  trawl  gear  for 
directed  fishing  for  Atka  mackerel  in  the 
HLA  are  required  to  register  with 
NMFS.  Eight  vessels  have  registered 
with  NMFS  to  fish  in  the  B  season  HLA 
fisheries  in  areas  542  and/or  543.  In 
accordance  with  §  679.20(a)(8)(iii)(B), 
the  Administrator,  Alaska  Region, 
NMFS,  has  randomly  assigned  each 
vessel  to  the  HLA  directed  fishery  for 
Atka  mackerel  for  which  they  have 
registered  and  is  now  notifying  each 
vessel  of  its  assignment. 

For  the  Amendment  80  cooperative, 
the  vessels  authorized  to  participate  in 
the  first  HLA  directed  fishery  in  area 
542  and  the  second  HLA  directed 
fishery  in  area  543  in  accordance  with 
§679.20(a)(8)(iii)  is  as  follows:  Federal 
Fishery  Permit  number  (FFP)  2733 
Seafi:eeze  Alaska  and  FFP  3835 
Seafisher.  The  vessel  authorized  to 
participate  in  the  first  HLA  directed 
fishery  in  area  543  and  the  second  HLA 
directed  fishery  in  area  542  in 


accordance  vwth  ^67i20(aK8)(iii)  as**^ 

follows:  FFP  2134  Ocean  Peace. 

For  the  Amendment  80  limited  access 
sector,  vessels  authorized  to  participate 
in  the  first  HLA  directed  fishery  in  area 
542  and  in  the  second  HLA  directed 
fishery  in  area  543  in  accordance  with 
§  679.20(a)(8)(iii)  are  as  follows:  FFP 
4093  Alaska  Victory  and  FFP  3819 
Alaska  Spirit.  Vessels  authorized  to 
participate  in  the  first  HLA  directed 
fishery  in  area  543  and  in  the  second 
HLA  directed  fishery  in  area  542  in 
accordance  with  §  679.20(a)(8)(iii)  are  as 
follows:  FFP  2443  Alaska  Juris  and  FFP 
3423  Alaska  Warrior. 

For  the  BSAI  trawl  limited  access 
sector,  the  vessel  authorized  to 
participate  in  the  first  HLA  directed 
fishery  in  area  542  in  accordance  with 
§679.20(a)(8)(iii)  is  as  follows:  FFP 
11770  Alaska  Knight. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  finds  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.C.  553(b)(B)  as  such 
requirement  is  unnecessary.  This  notice 
merely  advises  the  owners  of  these 
vessels  of  the  results  of  a  random 
assignment  required  by  regulation.  The 
notice  needs  to  occur  immediately  to 
notify  the  owner  of  each  vessel  of  its 
assignment  to  allow  these  vessel  owners 
to  plan  for  participation  in  the  B  season 
HLA  fisheries  in  area  542  and  area  543. 

The  AA  also  finds  good  cause  to 
waive  the  30-day  delay  in  the  effective 
date  of  this  action  under  5  U.S.C. 
553(d)(3).  This  finding  is  based  upon 
the  reasons  provided  above  for  waiver  of 
prior  notice  and  opportunity  for  public 
comment. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  August  12,  2008. 

Alan  D.  Risenhoover, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 

(FRDoc.  E8-18935  Filed  8-12-08;  4:15  pm] 
BILLING  CODE  3510-22-S 


Proposed  Rules 


Federal  Register 
Vol.  73,  No.  159 
Friday,  August  15,  2008 


47853 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 

Clarified  Requirements  When 
Licensees  Depart  From  a  License 
Condition  or  Technical  Specification  in 
an  Emergency;  Proposed  Generic 
Communication 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  opportunity  for  public 
comment. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  issue 
a  regulatory  issue  summary  (RIS)  to 
clarify  the  requirements  of  Title  10  of 
the  Code  of  Federal  Regulations  (10 
CFR)  50.54(y)  when  licensees 
implement  10  CFR  50.54(x)  to  depart 
from  a  license  condition  or  technical 
specification  in  an  emergency. 

This  Federal  Register  notice  is 
available  through  the  NRC’s 
Agencywide  Documents  Access  and 
Management  System  (ADAMS)  under 
accession  number  ML082120745. 

DATES:  Comment  period  expires  October 
14,  2008.  Comments  submitted  after  this 
date  will  he  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  written  comments 
to  the  Chief,  Rulemaking,  Directives  and 
Editing  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  T6-D59, 
Washington,  DC  20555-0001,  and  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to  NRC 
Headquarters,  11545  Rockville  Pike 
(Room  T-6D59),  Rockville,  Maryland, 
between  7:30  a.m.  and  4:15  p.m.  on 
Federal  workdays. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Laughlin  at  301—415-1113  or  by  e-mail 
at  feff.LaughIin@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 


NRC  Regulatory  Issue  Summary  2008- 
XX;  Clarified  Requirements  of  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR)  Section  50.54(y)  When 
Implementing  10  CFR  Section  50.54(x) 

To  Depart  From  a  License  Condition  or 
Technical  Specification 

Addressees 

All  holders  of  operating  licenses  for 
nuclear  power  reactors,  except  those 
who  have  permanently  ceased 
operations  and  have  certified  that  fuel 
has  been  permanently  removed  from  the 
reactor  vessel. 

Intent 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  this 
regulatory  issue  summary  (RIS)  to 
clarify  the  requirements  of  Title  10  of 
the  Code  of  Federal  Regulations  (10 
CFR)  Section  50.54(y)  when  licensees 
implement  10  CFR  Section  50.54(x)  to 
depart  from  a  license  condition  or 
technical  specification  in  an  emergency. 
This  RIS  requires  no  action  or  written 
response  on  the  part  of  the  addressees. 

Background 

Section  50.54(y)  states,  “Licensee 
actions  permitted  by  paragraph  (x)  of 
this  section  shall  he  approved,  as  a 
minimum,  by  a  licensed  senior  operator 
*  *  *”  This  describes  the  lowest 
ranking  individual  authorized  to 
approve  the  departure  from  a  license 
condition  or  technical  specification.  An 
individual  other  than  a  licensed  senior 
operator  could  make  such  a  decision,  as 
long  as  the  person  is  in  a  position  of 
authority  greater  than  the  licensed 
senior  operator.  The  Statements  of 
Consideration  (SOC)  that  accompanied 
the  final  rule  for  “10  CFR  Part  50, 
Applicahility  of  License;  Conditions  and 
Technical  Specifications  in  an 
Emergency,”  in  48  FR  13966,  April  1, 
1983,  stated  that  the  decision  to  depart 
from  the  license  could  he  made  hy  any 
licensed  senior  operator  for  the  unit 
involved.  However,  in  an  emergency, 
that  decision  would  pass  to  more  senior 
licensee  personnel,  if  available,  as 
higher  authorities  in  the  chain  of 
command.  That  position  was  reiterated 
hy  Mr.  John  A.  Zwolinski,  Director, 

BWR  Project  Directorate  #1,  to 
Consumers  Power  Company  in  a 
November  5, 1986  letter  with  the 
subject,  “Consumers  Power  Company 
(CPC)  Request  for  Interpretation  of  10 
CFR  50.54(y).”  In  2004,  the  staff 


approved  Nuclear  Energy  Institute  (NEl) 
03-12,  “Template  for  the  Security  Plan, 
Training  and  Qualification  Plan, 
Safeguards  Contingency  Plan,”  which 
licensees  used  as  a  template  for  making 
security  plan  changes.  Some  industry 
personnel  questioned  whether  this 
document  was  contrary  to  the  staffs 
earlier  position,  in  that  the  template 
required  the  highest  ranking  licensee 
official  (e.g.,  Emergency  Director  (ED)) 
to  receive  approval  from  a  licensed 
senior  operator  to  depart  from  the 
license. 

Discussion 

Section  50.54(y)  of  10  CFR  does  not 
require  that  the  decision  to  depart  from 
the  license  or  technical  specifications  be 
made  only  by  a  licensed  senior  operator 
or  that  the  individual  making  the 
decision  possess  a  senior  operator’s 
license.  Rather,  such  a  decision  could  be 
made  either  hy  any  licensed  senior 
operator  or  any  individual  in  a  superior 
position  to  a  licensed  senior  operator. 

As  stated  in  the  SOC,  if  “more  senior 
licensee  personnel”  are  available,  “the 
decision  to  depart  from  the.  license  in  an 
emergency  would  pass  to  them  (as 
higher  authorities  in  the  chain  of 
command).”  There  is  nothing  in  the  rule 
to  indicate  that  the  “more  senior 
licensee  personnel”  are  also  required  to 
be  licensed  senior  operators.  In 
addition,  there  is  nothing  in  the  rule 
that  would  require  the  “more  senior 
licensee  personnel”  to  obtain  the 
concurrence.of  a  licensed  senior 
operator  to  make  such  a  decision,  and 
the  SOC  does  not  contain  any 
discussion  suggesting  such  Commission 
intent. 

With  respect  to  the  language  in  the 
NEI  template,  which  states  that  the 
departure  decision  would  he  made  hy 
the  ED,  with  approval,  at  a  minimum, 
from  a  licensed  senior  reactor  operator, 
the  NRC  notes  that  the  NEI  template  is 
not  an  NRC  interpretation  of  its 
regulations.  This  template,  once 
approved,  described  one  way  to  comply 
with  NRC  requirements.  A  licensee  is 
free  to  utilize  other  approaches  which 
comply  with  the  requirements  of  the 
regulation  as  interpreted  and  applied  by 
the  NRC.  Also,  the  fact  that  the  NRC  has 
approved  a  document  that  seems  to 
employ  more  stringent  measures  (e.g., 
both  the  ED  and  senior  reactor  operator 
must  concur  on  the  departure)  does  not 
mean  that  less  stringent  measures  would 
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be  insufficient  in  order  to  comply  with 
the  regulations.  Each  individual 
licensee  is  fi’ee  to  determine  whether  or 
not  it  wants  to  employ  such  a 
concurrence  process. 

Summary  of  Issue 

The  decision  to  depart  from  the 
license  or  a  technical  specification  in  an 
emergency  shall  be  approved,  as  a 
minimum,  by  a  licensed  senior  operator. 
If  more  senior  licensee  personnel  are 
available,  the  decision  to  depart  fi-om 
the  license  in  an  emergency  would  pass 
to  them  as  higher  authorities  in  the 
chain  of  command.  The  rule  does  not 
specify  that  the  senior  licensee 
personnel  be  licensed  senior  operators 
or  that  they  obtain  the  concurrence  of  a 
licensed  senior  operator  to  make  such  a 
decision. 

Backfit  Discussion 

This  RIS  does  not  represent  a  new  or 
different  staff  position  regarding  the 
implementation  of  10  CFR  50.54(x)  and 
is  consistent  with  the  SOC  for  10  CFR 
50.54(x)  and  (y),  and  the  staff  guidance 
in  the  November,  1986  Zwolinski  letter. 
It  requires  no  action  or  written  response. 
Any  action  by  addressees  to  implement 
changes  to  their  security  or  emergency 
plans,  or  procedures  in  accordance  with 
the  guidance  in  this  RIS  is  strictly 
voluntary  and,  therefore,  is  not  a  backfit 
under  10  CFR  50.109,  “Backfitting.” 
Consequently,  the  NRC  staff  did  not 
perform  a  backfit  analysis. 

Federal  Register  Notification 

To  be  done  after  the  public  comments 
period. 

Congressional  Review  Act 

This  RIS  is  not  a  rule  as  designated  by 
the  Congressional  Review  Act  (5  U.S.C. 
801-886)  and,  therefore,  is  not  subject  to 
the  Act. 

Paperwork  Reduction  Act  Statement 

This  RIS  does  not  contain  any 
information  collections  and,  therefore, 
is  not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.]. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  request  for  information  or  an 
information  collection  requirement 
unless  the  requesting  document 
displays  a  currently  valid  0MB  control 
number. 

Contact 

Please  direct  any  questions  about  this 
matter  to  Jeff  Laughlin  at  301—415-1113 
or  by  e-mail  at  feff.Laughlin@nrc.gov. 


End  of  Draft  Regulatory  Issue  Summary 

f 

Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC’s  Public 
Document  Room  at  One  White  Flint 
North,  11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Documents 
Access  and  Management  System 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  Internet  at  the  NRC  Web 
site,  http://www.nrc.gov/NRC/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  you  have  problems  in 
accessing  the  documents  in  ADAMS, 
contact  the  NRC  Public  Document  Room 
(PDR)  reference  staff  at  1-800-397-4209 
or  301-415—4737  or  by  e-mail  to 
pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  August  2008. 

For  the  Nuclear  Regulatory  Commission. 

Martin  C.  Murphy, 

Chief,  Generic  Communications  Branch, 
Division  of  Policy  and  Rulemaking,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  E8-18918  Filed  8-14-08;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  219 

[Regulation  S;  Docket  No.  R-1325] 

Reimbursement  for  Providing  Financiai 
Records;  Recordkeeping 
Requirements  for  Certain  Financiai 
Records 

AGENCY:  Bocurd  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  The  Board  of  Governors  of  the 
Federal  Reserve  System  (Board)  is 
proposing  amendments  to  Subpart  A  of 
Regulation  S,  which  implements  the 
requirement  under  the  ^ght  to 
Financiai  Privacy  Act  (RFPA)  that  the 
Board  establish  the  rates  and  conditions 
under  which  payment  shall  be  made  by 
a  government  authority  to  a  financial 
institution  for  assembling  or  providing 
financial  records  pursuant  to  RFPA. 
These  proposed  cunendments  update  the 
fees  to  be  charged  and  take  account  of 
recent  advances  in  electronic  document 
productions. 

DATES:  Comments  must  be  submitted  on 
or  before  September  29,  2008. 
ADDRESSES:  You  may  submit  comments, 
identified  by  Docket  No.  R-1325,  by  any 
of  the  following  methods: 

•  Agency  Web  Site:  http://' 
www.federalreserve.gov.  Follow  the 


instructions  for  submitting  comments  at; 
h  Up :/ /www.federalreserve.gov/ 
generalinfo/foia/ProposedRegs.  cfm . 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  E-mail: 

regs.comments@federalreserve.gov. 
Include  the  docket  number  in  the 
subject  line  of  the  message. 

•  Fax:(202)452-3101. 

•  Mail:  Jennifer  J.  Johnson,  Secretary, 
Board  of  Governors  of  the  Federal ' 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551. 

All  public  comments  are  available 
from  the  Board’s  Web  site  at  http:// 
www.federalreserve.gov/generalinfo/ 
foia/ProposedRegs.cfm  as  submitted, 
unless  modified  for  technical  reasons. 
Accordingly,  your  comments  will  not  be 
edited  to  remove  any  identifying  or 
contact  information.  Public  comments 
may  also  be  viewed  electronically  or  in 
paper  in  Room  MP-500  of  the  Board’s 
Martin  Building  (20th  and  C  Streets, 
NW.)  between  9  a.m.  and  5  p.m.  on 
weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jason  Gonzalez,  Senior  Attorney  (202/ 
452-3275),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551.  For 
users  of  the  Telecommunication  Device 
for  the  Deaf  (TDD),  please  call  (202) 
263-4869. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  1115  of  the  RFPA  (12  U.S.C. 
3415)  requires  the  Board  to  establish,  by 
regulation,  the  rates  and  conditions 
under  which  payment  is  made  by  a 
Government  authority  to  a  financial 
institution  for  searching  for, 
reproducing,  or  transporting  data 
required  or  requested  under  the  RFPA. 
Shortly  after  the  RFPA  was  adopted,  the 
Bocu-d  issued  Regulation  S  (12  CFR  Part 
219)  to  implement  this  provision  (44  FR 
55812,  September  28, 1979).  These 
provisions  were  subsequently 
designated  Subpart  A  of  Regulation  S.  In 
June  1996,  the  Board  revised  Regulation 
S  by  updating  the  fees  financial 
institutions  could  charge  and 
streamlining  the  Subpart  generally.  61 
FR  29638  (June  12, 1996). 

In  the  twelve  years  since  the  last 
revision,  the  Board  has  observed  two 
significant  changes  that  now  require 
further  amendments  to  Subpart  A  of 
Regulation  S.  First,  increases  in  salary 
and  benefits  have  caused  the  fees 
chargeable  for  reproducing  financial 
records  to  become  outdated. 
Furthermore,  in  recent  years,  the 
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production  of  electronically  stored 
information  during  investigations  and  in 
litigation  has  become  increasingly 
common.  Charles  Alan  Wright,  Arthur 
R.  Miller  &  Richard  L.  Marcus,  Federal 
Practice  &  Procedme,  §  2218  at  449  {2d 
ed.  2006).  Many  government  agencies 
now  prefer  to  receive  information  in 
digital  formats,  thereby  easing  handling 
and  analysis.  Consequently,  the 
amendments  proposed  below  are 
intended  to  update  the  existing  rates,  to 
be  paid  and  provide  a  reimbursement 
scheme  that  more  accurately  reflects  the 
costs  of  producing  electronically  stored 
information  in  digital  formats. 

Proposed  Amendments 

The  Board  proposes  to  amend 
Regulation  S  in  the  following  manner: 

I.  Cost  Reimbursement 

(a)  Fees  Payable.  This  section  is  being 
clarified  to  state  specifically  that 
financial  institutions  are  eligible  for 
reimbursement  when  producing 
financial  records  that  have  been 
requested  pursuant  to  an  administrative 
agency  request,  as  well  as  by  court  order 
or  subpoena.  The  Board  of  Governors 
has  received  information  that  some 
financial  institutions  and  government 
agencies  may  be  incorrectly  limiting 
reimbursement  under  the  Regulation  to 
compelled  court  or  grand  jury 
subpoenas  for  customer  account 
information. 

(b)  Search  &  Processing  Costs.  When 
subpart  A  was  last  amended  in  1996, 
document  productions  were  typically 
made  on  paper.  Consequently,  the 
reimbursement  scheme  in  place  since 
that  time  does  not  fully  address  the 
question  of  what  costs  should  be 
reimbursable  when  financial 
institutions  retrieve  electronically 
stored  records  and  then  produce  them 
in  a  digital  format,  rather  than  on  paper. 
The  current  regulation  permits 
computer  time  to  be  reimbursed,  but 
only  if  separately  itemized.  Most 
financial  institutions  do  not  engage  in 
that  task,  so  computer  time  is  typically 
not  charged  separately.  The 
amendments  proposed  below  do  not 
change  this  aspect  of  the  regulation,  but 
instead  recognize  a  new  personnel 
category  for  computer  specialists  when 
more  specialized  assistance  is 
necessary.  The  revised  fee  schedule  also 
updates  the  fees  that  a  financial 
institution  may  charge  to  account  for 
changes  in  personnel  costs  for  existing 
job  categories.  Finally,  the  revised  fee 
schedule  includes  a  “per  electronic 
production”  flat  charge,  rather  than  the 
“per  diskette”  charge  included  in  the 
existing  regulation.  The  amendments 
also  include  a  provision  that  would 


permit  reimbursement  on  a  per  page 
basis  for  production  of  information  only 
if  the  government  agency  requested 
production  on  paper,  so  that 
unnecessary  costs  are  not  incurred  by 
the  financial  institution  or  the 
government. 

Updating  the  Existing  Labor  Rates. 
Under  the  existing  regulation,  the 
personnel  fees  chargeable  in  Appendix 
A,  which  are  intended  to  cover  the  cost 
of  searching  for,  processing  and 
producing  financial  records  stored 
electronically,  on  paper  or  on 
microfiche,  are  separated  into  two  labor 
categories — clerical/technical  and 
manager/supervisory.  The  fees  for  these 
categories  were  originally  derived  from 
the  1994  Bank  Cash  Compensation 
Survey  (BCCS),  which  is  produced  by 
the  Banking  Administration  Institute. 
Although  the  BCCS  is  still  in  existence, 
the  Board  proposes  to  update  the  fees 
using  comparable  data  maintained  by 
the  Bureau  of  Labor  Statistics  (BLS)  as 
generated  by  the  Occupational 
Employment  Statistics  Prograin.  BLS 
provides  an  aggregate  of  data  taken  from 
2004  to  2007.  Unlike  the  BCCS,  the  BLS 
sample  size  is  comprehensive  and, 
therefore,  reduces  the  risk  of  having  an 
unrepresentative  sample. 

The  Board  proposes  to  update  the 
current  managerial/supervisory  rate 
found  in  Appendix  A  ($17.00)  using  the 
rate  for  first-line  supervisors/managers 
of  office  found  in  the  BLS  industry 
category  known  as  Credit 
Intermediation  and  Related  Activities 
($22.02)  adjusted  for  benefits  using  the 
standard  benefit  formula  set  out  in  the 
BLS  survey  (32.2%).  This  result  in  a  $30 
per  hour  charge  (rounded  to  the  next 
highest  dollar).  The  Board  also  proposes 
to  update  the  rate  for  the  clerical/ 
technical  job  category  found  in 
Appendix  A  ($11.00)  to  the  average  of 
the  rates  established  for  Information 
Records  Clerk  and  Computer  Operator 
found  within  the  same  BLS  industry 
category  ($16.09),  adjusted  for  benefits 
(32.2%).  This  results  in  a  $22  per  hour 
charge  (rounded  to  the  next  highest 
dollar).  The  Board  is  interested  in 
receiving  comments  on  the  updated 
rates  and  the  method  of  calculation. 

New  Labor  Rate  for  Specialized 
Computer  Support.  It  is  expected  that, 
from  time  to  time,  the  government  will 
request  financial  institutions  to 
reproduce  electronically  stored  records 
in  a  format  that  requires  more 
specialized  computer  expertise  than 
would  ordinarily  be  part  of  the  job 
responsibilities  of  a  clerical/technical 
employee,  or  of  a  manager/supervisor. 
Therefore,  the  Board  proposes  to  add  a 
new  job  category  to  the  fee  schedule  that 
would  allow  financial  institutions  to 


charge  for  any  additional  technical 
assistance  that  is  needed  to  locate, 
retrieve,  preptue  or  reproduce 
electronically  stored  financial  records. 
Under  this  new  job  category  financial 
institutions  may  charge  a  rate  of  $28.00 
per  hour.  This  figure  is  based  on  the 
labor  cost  associated  with  employing  a 
person  under  the  computer  support 
specialist  job  category  found  in  the  BLS 
industry  category  known  as  Credit 
Intermediation  and  Related  Activities, 
($22.03),  as  adjusted  for  benefits 
(32.2%).  This  results  in  a  charge  of  $30 
per  hour  (rounded  to  the  next  highest 
dollar). 

The  Board  is  interested  in  receiving 
comments  on  the  newly  proposed  rate 
for  specialized  computer  support  for 
electronic  document  productions.  It  is 
difficult  to  establish  rates  to  be  applied 
across  all  geographic  regions  and  to  all 
depository  institutions,  regardless  of 
size.  While  recognizing  this  difficulty, 
the  Board  nevertheless  proposes  a 
uniform  rate  in  the  belief  that 
administration  of  a  complex  fee 
schedule  would  be  difficult. 

Automatic  Labor  Rate  Adjustment. 

The  proposed  regulation  also  includes  a 
mechanism  to  periodically  adjust  the 
Search  and  Processing  reimbursement 
rates  for  personnel  costs  set  out  in  the 
fee  schedule,  based  on  changes  in  the 
BLS  compensation  survey  data.  The 
proposed  mechanism  would  adjust  the 
hourly  rates  contained  in  the  fee 
schedule  at  fixed  five-year  periods, 
using  the.most  recent  data  available  for 
each  job  category.  The  Board  is 
interested  in  receiving  comments  on  the 
mechanism  chosen.  If  the  automatic 
adjustment  is  adopted,  the  Board 
intends  to  issue  a  press  release  setting 
out  the  new  rates  before  they  become 
effective  and  making  technical  changes 
to  the  fee  schedule  for  the  convenience 
of  the  industry. 

(c)  Reproduction  Costs.  The  Board 
believes  the  reproduction  rates  for 
diskettes  ($5.00)  should  be  eliminated. 
Instead,  the  Board  proposes  to  allow 
financial  institutions  to  charge  a  flat  fee 
of  $5.00  per  request  to  cover  cost  of  all 
compact  disks,  other  electronic  media, 
or  e-mail  transmissions  necessary  to 
respond  to  a  request.  The  Board  also 
requests  comments  on  whether  the 
inclusion  of  fees  for  microfiche 
duplication  should  be  eliminated  as 
outdated. 

While  financial  institutions  may 
continue  to  seek  reimbursement  for 
photocopies  at  the  existing  rate  ($.25  per 
page),  §  219.3(c),  this  fee  would  only  be 
chargeable  when:  (1)  The  institution  is 
merely  reproducing  information  that  is 
already  stored  only  in  paper  form,  or  (2) 
where  the  party  making  the  request  has 
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specifically  asked  for  printed  copies  of 
information  that  is  stored  electronically. 

The  Board  welcomes  comments  on 
the  appropriateness  of  the  proposed  fees 
and  any  suggested  alternative  methods 
of  determining  the  fees. 

H.  Conditions  for  Payment 

This  section  is  being  changed  to 
identify  the  direct  costs  that  may  be 
charged  when  a  financial  institution 
produces  financial  records  in  paper, 
electronic  form  or  both.  As  explained 
above,  photocopying  and  microfiche 
charges  are  only  applicable  if  the 
institution  has  reproduced  financial 
records  that  are  not  maintained 
electronically  (i.e.,  on  paper  or  in 
microfiche),  or  where  the  government 
authority  making  the  request  has 
specifically  asked  for  printed  copies  of 
electronically  stored  information. 

Solicitation  of  Comments  Regarding  the 
Use  of  “Plain  Language” 

Section  722  of  the  Gramm-Leach- 
Bliley  Act  of  1999  requires  the  Board  to 
use  “plain  language”  in  all  proposed 
and  final  rules  published  after  January 

I,  2000.  The  Board  invites  comments  on 
whether  the  proposed  rules  are  clearly 
stated  and  effectively  organized,  and 
how  the  Board  might  make  the  proposed 
text  easier  to  understand. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605,  the  Board 
certifies  that  this  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  confers  a  benefit  on  financial 
institutions,  including  small  financial 
institutions,  by  providing  for 
reimbursement  of  certain  costs  incurred 
in  complying  with  a  requirement  to 
assemble  and  reproduce  financial 
records. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  {44  U.S.C.  Ch. 
3506;  5  CFR  1320  Appendix  A.l),  the 
Board  reviewed  the  proposed  rule  imder 
tlie  authority  delegated  to  the  Board  by 
the  Office  of  Management  and  Budget. 
No  collections  of  information  pursuant 
to  the  Paperwork  Reduction  Act  are 
contained  in  the  proposed  rule. 

List  of  Subjects  in  12  CFR  Part  219 

Banks,  Banking,  Currency,  Federal 
Reserve  System,  Foreign  banking. 
Reporting  and  recordkeeping 
requirements. 


Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  219  is  proposed 
to  be  amended  as  set  forth  below. 

PART  219— REIMBURSEMENT  FOR 
PROVIDING  FINANCIAL  RECORDS; 
RECORDKEEPING  REQUIREMENTS 
FOR  CERTAIN  FINANCIAL  RECORDS 
(REGULATION  S)  ' 

1.  The  authority  citation  for  part  219 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  3415. 

2.  Section  219.3  is  amended  as 
follows: 

a.  Revise  paragraphs  (a)  and  (b)(2). 

b.  Add  new  paragraph  (b)(3). 

c.  Revise  paragraphs  (c)  and  (d),  and 
Appendix  A  to  §  219.3. 

§219.3  Cost  reimbursement. 

(a)  Fees  payable.  Except  as  provided 
in  §  219.4,  a  government  authority 
seeking  access  to  financial  records 
pertaining  to  a  customer,  by  written 
request,  through:  A  court  order,  a 
subpoena  issued  pursuant  to  the  Federal 
Rules  of  Criminal  Procedure  or  the 
Federal  Rules  of  Civil  Procedure,  or 
other  agency  administrative  procedures, 
including  administrative  subpoenas, 
voluntary  requests,  or  other  process 
shall  reimburse  the  financial  institution 
for  reasonably  necessary  costs  directly 
incurred  in  searching  for,  reproducing 
or  transporting  books,  papers,  records, 
or  other  data  as  set  forth  in  this  section. 
The  reimbursement  schedule  for  a 
financial  institution  is  set  forth  in 
Appendix  A  to  this  section.  If  a 
financial  institution  has  financial 
records  that  are  stored  at  an 
independent  storage  facility  that  charges 
a  fee  to  search  for,  reproduce,  or 
transport  particular  records  requested, 
these  costs  are  considered  to  be  directly 
incurred  by  the  financial  institution  and 
may  be  included  in  the  reimbursement. 

(b)  *  *  * 

(2)  If  itemized  separately,  search  and 
processing  costs  may  include  the  actual 
cost  of  extracting  electronically  stored 
records,  based  on  computer  time  and 
necessary  supplies;  however,  personnel 
time  for  computer  searches  may  be  paid  * 
for  at  the  rates  set  for  computer  support 
specialist,  specified  in  Appendix  A  to 
this  section,  but  only  when  compliance 
with  the  request  for  information 
requires  that  the  financial  institution 
use  programming  or  other  higher  level 
technical  services  of  a  computer  support 
specialist  in  order  to  reproduce 
electronically  stored  information  in  the 
format  requested  by  the  government 
authority. 

(3)  Rates  for  Search  and  Processing  in 
Appendix  A  shall  be  recalculated  as 


follows  on  April  1,  2012  and  on  April 
1  of  each  subsequent  five-year  period 
utilizing  Bureau  of  Labor  Statistics 
(“BLS”)  data  by  replacing  the  existing 
hourly  rates  with  the  sum  of: 

(i)  Base  Labor  rate  recalculation — 
Using  the  most  recently  available  wage 
data  from  the  Occupational 
Employment  Statistics  program  (http:// 
www.bIs.gov/oes/home.htm)  for  the  BLS 
industry  category  “Credit 
Intermediation  and  Related  Activities” 
(NAICS  Code  Number  522000)  (or 
successor  category): 

(A)  [Clerical/Technical  category]  the 
average  of  the  mediem  hourly  rates  for 
the  “Information  and  Records  Clerk” 
and  “Computer  Operator”  job  categories 
(SOC  Code  Number  43-4199  and  43- 
9011)  (or  any  successor  job  categories); 

(B)  [Manager/Supervisor  category]  the 
median  hourly  rate  for  the  “first-line 
supervisors/managers  of  office”  job 
category  (SOC  Code  Number  43-1011) 
(or  successor  category),  emd 

(C)  [Computer  Support  Specialist 
category]  the  median  hourly  rate  for  the 
“computer  support  specialist”  job 
category  (SOC  Code  Number  15-1041) 
(or  successor  category);  plus 

(ii)  Benefits  Adjustment — an  amount 
for  each  hourly  rate  category  that  is 
equal  to  the  product  of: 

(A)  The  hourly  rates  set  forth  in 
paragraph  (b){3){i)  of  this  section,  and 

(B)  The  most  recently  available 
“percent  of  total  compensation” 
represented  by  “total  benefits”  for  the 
“Credit  Intermediation  and  Related 
Activities”  industry  category  (private 
sector)  set  out  in  the  Employment  Cost 
Trends  section  of  the  National 
Compensation  Survey  (http:// 

data.  bls.gov/PDQ/ 
outside. jsp?survey=cm)-,  and 

(iii)  If  the  recalculated  rates  for  Search 
and  Processing  (including  the  Base  labor 
rate  and  the  benefits  adjustment)  are  not 
a  multiple  of  $1,  the  recalculated  rates 
shall  be  rounded  up  to  the  next  multiple 
of  $1. 

(c)  Reproduction  costs.  The 
reimbursement  rates  for  reproduction 
costs  for  requested  information  are  set 
forth  in  Appendix  A  to  this  section, 
subject  to  the  Conditions  for  Payment 
set  forth  in  §  219.5.  Copies  of 
photographs,  films  and  other  materials 
not  listed  in  Appendix  A  to  this  section 
are  reimbursed  at  actual  cost. 

(d)  Transportation  costs. 
Reimbursement  for  transportation  costs 
shall  be  for  the  reasonably  necessai^ 
costs  directly  incurred  to  transport 
personnel  to  locate  and  retrieve  the 
requested  information,  and  to  convey 
such  material  to  the  place  of 
examination. 
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Appendix  A  to  §  219.3 — Reimbursement 


Schedule 

Reproduction: 

Photocopy,  per  page .  $0.25 

Paper  Copies  of  Microfiche, 

per  frame  .  0.25 

Duplicate  Microfiche,  per 

microfiche  .  0.50 

Electronic  Productions,  per  re¬ 
quest  .  5.00 

Search  and  Processing: 

Clerical/Technical,  hourly  rate  22.00 
Computer  Support  Specialist, 

hourly  rate .  30.00 

Manager/Supervisory,  hourly 
rate  .  30.00 


3.  Section  219.5  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  21 9.5  Conditions  for  payment. 

(a)  Direct  costs.  Payment  shall  be 
made  only  for  costs  that  are  both 
directly  incurred  and  reasonably 
necessary  to  provide  requested  material. 
Seeirch  and  processing,  reproduction, 
and  transportation  costs  shall  be 
considered  separately  when 
determining  whether  the  costs  are 
reasonably  necessary.  Photocopying  or 
microfiche  charges  are  reasonably 
necessary  only  if  the  institution  has 
reproduced  financial  records  that  were 
not  stored  electronically  (i.e.,  where  the 
information  requested  was  stored  only 
on  paper  or  in  microfiche),  or  where  the 
government  authority  making  the 
request  has  specifically  asked  for 
printed  copies  of  electronically  stored 
records. 

***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  12,  2008. 
Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  E8-18898  Filed  8-14-08;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  121, 125,  and  135 

[Docket  No.  FAA-2006-2613S;  Notice  No. 
08-08] 

RIN  2120-AI79 

Filtered  Flight  Data 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM). 

SUMMARY:  The  FAA  is  amending  its 
proposal  to  prohibit  the  filtering  of  some 
original  flight  recorder  sensor  signals. 
Comments  to  the  NPRM  published  in 


November  2006  and  changes  in 
available  technology  have  caused  us  to 
reexamine  our  position  on  data  filtering. 
We  are  now  proposing  that  certain 
critical  data  parameters  may  be  filtered 
if  a  certificate  holder  can  show  that  the 
data  can  be  accurately  reconstructed. 
This  proposed  rule  would  improve  the 
integrity  and  quality  of  the  data 
recorded  on  digital  flight  data  recorders 
while  giving  aircraft  designers  and 
operators  more  flexibility  in  system 
design  and  operation  where  allowable, 
including  an  option  to  filter  data. 

DATES:  Send  your  comments  on  or 
before  November  13,  2008. 

ADDRESSES:  You  may  send  comments 
identified  by  Docket  Number  FAA- 
2006-26135  using  any  of  the  following 
methods: 

•  Federal  eRuIemaking  Portal:  Go  to 
http://www.regulations.gov  and  follow 
the  online  instructions  for  sending  your 
comments  electronically. 

•  Mail:  Send  comments  to  Docket 
Operations,  M-30;  U.S.  Department  of 
Transportation,  1200  New  Jersey 
Avenue,  SE.,  Room  W12-140,  West 
Building  Ground  Floor,  Washington,  DC 
20590-0001. 

•  Hand  Delivery  or  Courier:  Bring 
comments  to  Docket  Operations  in 
Room  Wl  2-140  of  the  West  Building 
Ground  Floor  at  1200  New  Jersey 
Avenue,  SE.,  Washington,  DC,  between 
9  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

•  Fax:  Fax  comments  to  Docket 
Operations  at  202-493-2251.  For  more 
information  on  the  rulemaking  process, 
see  the  SUPPLEMENTARY  INFORMATION 
section  of  this  document. 

Privacy:  We  will  post  all  comments 
we  receive,  without  change,  to  http:// 
www.regulations.gov,  including  any 
personal  information  you  provide. 

Using  the  search  function  of  our  docket 
Web  site,  anyone  can  find  and  read  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets.  This 
includes  the  name  of  the  individual 
sending  the  comment  (or  signing  the 
comment  for  an  association,  business, 
labor  union,  etc.).  You  may  review 
DOT’S  complete  Privacy  Act  Statement 
in  the  Federal  Register  published  on 
April  11,  2000  (65  FR  19477-78). 

Docket:  To  read  background 
documents  or  comments  received,  go  to 
http://www.regulations.gov  and  follow 
the  online  instructions  for  accessing  the 
docket.  Or,  go  to  the  Docket 
Management  Facility  in  Room  Wl  2-140 
of  the  West  Building  Ground  Floor  at 
1200  New  Jersey  Avenue,  SE., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

technical  questions  concerning  this 
proposed  rule  contact  Brian  A.  Verna, 
Avionics  Systems  Branch,  Aircraft 
Certification  Service,  AIR-130,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
385-4643;  fax  (202)  385-4651;  e-mail 
brian.verna@faa.gov.  For  legal  questions 
concerning  this  proposed  rule  contact 
Karen  L.  Petronis,  Senior  Attorney  for 
Regulations,  Regulations  Division, 

Office  of  the  Chief  Counsel,  AGC-200, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3073;  fax  202-267-7971;  e-mail 
karen.petronis@faa.gov. 

SUPPLEMENTARY  INFORMATION:  Later  in 
this  preamble  under  the  Additional 
Information  section,  we  discuss  how 
you  can  comment  on  this  proposal  emd 
how  we  will  handle  your  comnrents. 
This  discussion  includes  related 
information  about  the  docket,  privacy, 
and  the  handling  of  proprietary  or 
confidential  business  information.  We 
also  discuss  how  you  can  get  a  copy  of 
this  proposal  and  related  rulemaking 
documents. 

Authority  for  This  Rulemaking 
The  FAA’s  authority  to  issue  aviation 
safety  rules  is  found  in  Title  49  of  the 
United  States  Code.  Subtitle  I,  Section 
106  describes  the  authority  of  the  FAA 
Administrator.  Subtitle  VII,  Aviation 
Programs,  describes  in  more  detail  the 
scope  of  the  agency’s  authority. 

Tnis  rulem^ing  is  promulgated 
under  the  authority  described  in 
Subtitle  VII,  Part  A,  Subpart  III,  Section 
44701.  Under  that  section,  the  FAA  is 
charged  with  prescribing  regulations 
providing  minimum  standards  for  other 
practices,  methods  and  procedures 
necessary  for  safety  in  air  commerce. 
This  regulation  is  within  the  scope  of 
that  authority  since  flight  data  recorders 
are  the  only  means  available  to  account 
for  aircraft  movement  and  flight  crew 
actions  critical  to  finding  the  probable 
cause  of  incidents  or  accidents, 
including  data  that  could  prevent  future 
incidents  or  accidents. 

I.  Background 

A.  Statement  of  the  Problem 
During  several  aircraft  accident 
investigations,  the  National 
Transportation  Safety  Board  (NTSB  or 
Board)  found  that  some  flight  data 
recorder  systems  were  filtering  flight 
recorder  parameter  signals  before  they 
were  recorded.  As  a  result,  the  recorded 
data  did  not  accurately  reflect  the 
aircraft’s  performance  or  the  movements 
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of  the  flight  control  systems  before  and 
during  the  accident  or  incident  under 
investigation.  Such  signal  filtering  both 
hampered  and  delayed  the 
investigations.  Throughout  the 
investigation  of  American  Airlines 
Flight  587  (Flight  587),  the  NTSB 
expended  significant  resources  and  time 
trying  to  recreate  the  performance  and 
movements  of  the  flight  controls  of  the 
accident  aircraft. 

In  November  2003,  the  NTSB  issued 
three  recommendations  (NTSB 
Recommendations  A-03— 48/A-03-49/ 
A-03-50,  November  6,  2003)  on  digital 
flight  data  recorder  (DFDR)  recording 
requirements.  The  NTSB  recommended 
that  the  FAA  require  all  aircraft  have  a 
DFDR  system  installed  “capable  of 
recording  values  that  meet  the  accuracy 
requirements  through  the  full  dynamic 
range  of  each  parameter  at  a  frequency 
sufficient  to  determine  a  complete, 
accurate,  and  unambiguous  time  history 
of  parameter  activity,  with  emphasis  on 
capturing  each  parameter’s  dynamic 
motion  at  the  maximum  rate  possible, 
including  reversals  of  direction  at  the 
maximum  rate  possible.” 

B.  Action  by  the  FAA 

The  FAA  agreed  with  these 
recommendations.  In  2006,  we  issued  a 
notice  that  proposed  a  prohibition  on 
filtering  certain  original  flight  data 
sensor  signals.  The  2006  NPRM  contains 
a  more  complete  discussion  of  the 
proposal  and  the  events  leading  up  to  it 
(November  15,  2006,  71  FR  66634). 

The  comments  we  received  on  the 
proposed  rule  alerted  us  to  several 
features  of  the  proposed  prohibition  that 
could  have  significantly  more  impact 
than  we  would  have  predicted.  The  first 
was  the  proposed  definition  of  filtering, 
which  described  it  as  a  change  to  any 
original  parameter  signal  for  any  reason 
other  than  the  three  specified  in  the 
rule.  The  comments  indicated  that  the 
level  of  signal  processing  that  is  in  use 
on  newer  flight  data  systems  no  longer 
coincides  with  more  traditional 
concepts  of  filtering,  and  leaves  in 
question  whether  current  system 
designs  would  be  considered  filtering.  A 
more  detailed  consideration  of  this  issue 
is  included  in  the  discussion  that 
follows. 

As  we  considered  whether  to  change 
the  proposed  definition  of  filtering,  we 
studied  what  is  quickly  becoming  the 
standard  in  electronic  signal  processing. 
Our  intent  in  the  2006  NPRM  was  to 
prohibit  the  processing  of  certain  flight 
data  sensor  signals  that  would  result  in 
inaccurate  data  being  preserved,  as 
happened  with  the  rudder  movement 
data  on  Flight  587.  That  airplane 


crashed  after  takepff  from  LaGuardia 
Airport  in  November  2001. 

The  investigation  following  the  crash 
of  Flight  587  indicated  that  the  issue 
was  not  that  data  were  filtered,  but  that 
the  actual  rudder  movement' data  could 
not  be  reconstructed  once  processed  by 
installed  filtering  devices.  While  a 
prohibition  like  our  2006  proposal 
would  solve  the  problem,  current 
capabilities  suggest  that  when  properly 
processed  and  documented,  data  can  be 
recovered  from  a  system  design  that 
incorporates  filtering.  We  are  now 
proposing  that  data  filtering  be  allowed 
if  a  certificate  holder  can  demonstrate 
that  the  ‘filtered’  recorded  data  meet  the 
recording  requirements  of  the 
regulations,  and  that  the  original  sensor 
signal  data  can  be  accurately 
reconstructed  using  a  documented, 
repeatable  process. 

C.  Changes  in  This  Supplemental  Notice 
of  Proposed  Rulemaking 

We  have  moved  the  filtering 
regulation  from  proposed  §  121.344(n) 
to  its  own  section,  §  121.346  (or 
complementary  sections  in  other  parts), 
to  avoid  any  confusion  with  the  other 
flight  recorder  requirements.  While 
today’s  document  uses  part  121  as  a 
reference,  we  are  proposing  the  same 
changes  for  parts  125,  and  135. 

Section  121.346  begins  with  a 
definition  of  filtering  that  differs  slightly 
firom  the  one  we  proposed  in  2006.  The 
new  proposed  definition  indicates  that 
when  a  signal  is  formatted  in  any  way 
to  be  DFDR  compatible,  it  is  not  • 
considered  filtered.  As  discussed  below, 
we  disagreed  with  commenters  that 
thought  the  definition  was  too  specific 
to  allow  certain  current  practices  in 
signal  conditioning. 

We  have  changed  our  position  from  a 
strict  filtering  prohibition  to  one  of 
conditional  allowance  that  distinguishes 
between  two  groups  of  flight  recorder 
parameters.  The  first  contains  those  that 
are  prohibited  from  being  filtered  unless 
a  certificate  holder  can  demonstrate  that 
it  has  done  the  tests,  analyses,  and 
maintains  the  procedures  necessary  to 
reconstruct  the  original  sensor  signal 
values  from  the  filtered  recorded  data. 
The  FAA  understands  that  such 
technology  is  available,  and  where  it 
can  be  shown  to  be  reliable,  it  will  be 
allowed.  The  second  includes  those 
parameters  whose  signals  may  be 
filtered  without  further  action. 

We  have  split  the  88  parameters  listed 
in  §  121.344(a)  into  two  groups. 

The  first  group  includes  those 
parameters  that  may  be  filtered  only  if 
a  certificate  holder  can  demonstrate  that 
the  original  sensor  signal  data  (values) 
can  be  reconstructed  using  a  valid. 


repeatable  procedure.  This  group  . 
includes  parameters  such  as  flight 
control  positions,  flight  control  input 
forces  and  flight  control  surface 
positions  that  are  sampled  at  higher 
rates.  Filtering  can  and  has  been  shown 
to  result  in  incorrect  information  being 
recorded.  This  group  also  includes  those 
parameters  that  are  considered  critical 
to  accident  investigation,  including 
altitude,  airspeed,  heading,  vertical  and 
lateral  acceleration,  pitch  attitude,  roll 
attitude  and  engine  thrust.  Parameters 
that  may  not  be  filtered  unless  valid 
reconstruction  is  demonstrated  are 
numbers  1-7,  9,  11-18,  26,  32,  42,  43, 

68,  70,  77,  and  88. 

The  second  group  includes  all 
parameters  that  may  be  filtered  without 
further  showing  by  the  certificate 
holder.  We  have  found  that  filtering 
these  parameters  still  results  in 
acceptable  recorded  data  as  long  as  the 
accuracy  and  all  other  requirements  of 
the  applicable  appendix  are  met.  A 
significant  number  of  parameters  in  this 
group  are  those  that  have  only  two 
states,  on  or  off.  These  are  known  as 
discretes.  We  received  several 
comments  indicating  that  the 
information  from  these  parameters  is 
not  affected  by  filtering.  There  are  also 
discretes  that  may  have  three  or  four 
preprogrammed  fixed  values  as  their 
output,  and  are  recorded  as  a  binary 
numerical  representation  (BNR). 
Examples  are  traffic  alert  and  collision 
avoidance  system  (TCAS),  electronic 
flight  instrument  system  (EFIS)  display, 
and  primary  navigation  system 
reference.  Filtering  these  parameters 
would  not  result  in  any  non- 
programmed  value  being  recorded,  nor 
would  it  affect  the  determination  of  the 
value  at  a  given  time.  Other  parameters 
included  in  the  ‘may  be  filtered’  group 
are  secondary  flight  control  surfaces  and 
input  positions,  such  as  trailing  and 
leading  edge  flaps  and  pitch  trim 
surface  position.  Filtering  does  not 
appear  to  affect  an  investigator’s  ability 
to  determine  the  position  of  this 
equipment.  Parameters  that  may  be 
filtered  without  further  action  are 
numbers  8,  10,  19-25,  27-31,  33-41, 
44-67,  69,  71-76,  and  78-87. 

The  option  not  to  filter  any  or  all 
parameters  remains  an  acceptable 
means  of  compliance  with  the 
regulations.  In  all  cases,  the  accuracy 
and  all  other  requirements  of  Appendix 
M  (or  Appendix  E  or  Appendix  F)  must 
continue  to  be  met.  The  ability  to 
reconstruct  data  does  not  forgive  any 
appendix  requirement  for  any 
parameter.  For  purposes  of  this  SNPRM, 
when  we  refer  to  Appendix  M  in  our 
response  to  a  comment,  this  response 
also  applies  to  operations  covered  by 
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Appendix  E  to  part  125  or  Appendix  F 
to  peurt  135  unless  otherwise  noted. 

The  proposed  time  for  compliance 
with  this  rule  is  four  years  after  the 
effective  date  of  the  final  rule.  Within 
that  four-year  period,  one  of  two  things 
must  happen. 

If  a  certificate  holder  elects  not  to 
filter  any  of  the  restricted  parameters,  it 
has  four  years  to  test  its  DFDR  systems, 
verify  that  none  of  the  restricted 
parameters  are  being  filtered,  or,  if  any 
restricted  parameter  is  being  filtered, 
modify  that  parameter. 

If  a  certificate  holder  chooses  to  filter 
a  restricted  parameter  and  show  by  test 
and  analyses  that  the  originating  signal 
can  be  reconstructed,  the  procedures  for 
reconstruction  would  have  to  be 
submitted  to  the  FAA  after  the  next 
heavy  maintenance  check  of  an  airplane 
(beginning  six  months  after  the  effective 
date  of  the  final  rule),  but  not  later  than 
two  years  after  the  effective  date  of  the 
final  rule.  If  a  certificate  holder  has 
several  of  the  same  make,  model  and 
series  airplane  (group)  with  the  same 
certificated  DFDR  system  installed,  the 
procedures  need  only  be  submitted  once 
for  the  entire  group  of  airplanes  with 
identically  installed  systems.  The 
compliance  date  for  a  group  would  be 
tied  to  the  first  airplane  going  in  for  a 
heavy  maintenance  check  six  months 
after  the  rule  is  final.  Submission  of  the 
data  to  the  FAA  would  be  required  no 
later  than  the  time  the  first  airplane  of 
a  group  completes  that  heavy 
maintencmce  check.  This  compliance 
schedule  is  intended  to  allow  the  FAA 
to  determine  that  the  submitted 
reconstruction  procedures  are 
repeatable,  but  still  allow  time  for  other 
compliance  action  (within  the  four 
years)  if  repeatability  is  not 
accomplished.  A  certificate  holder  that 
is  unable  to  show  repeatability  for  any 
restricted  parameter  would  be  required 
to  modify  the  parameter  to  eliminate 
filtering  before  the  four-year  compliance 
period  ends. 

We  have  not  included  in  the  rule  text 
a  time  limit  for  submission  of  the 
reconstruction  procedures  to  the  NTSB 
following  an  accident  or  occurrence  that 
requires  the  NTSB  be  notified.  We 
presume  that  the  reconstruction  data  are 
included  as  part  of  the  recorder  and  its 
data  that  are  subject  to  §  121.344(i)  and 
the  NTSB’s  authority  under  49  CFR  830. 
We  invite  comment  on  whether  a 
specific,  brief  time  for  submission  needs 
to  be  included  separately  in  the  rule  for 
the  reconstruction  procedure  data. 


II.  Discussion  of  Comments  to  the 
NPRM 

A.  Summary  of  Comments 

The  FAA  received  16  comments  in 
response  to  the  2006  NPRM.  AirTran 
Airways,  L3  Communications,  the 
National  Transportation  Safety  Board 
and  two  individuals  supported  the 
intent  of  the  2006  NPRM,  but  offered 
detailed  changes. 

The  Air  Transport  Association  (AT A), 
Airbus,  Boeing,  FedEx,  Dassault 
Aviation,  Northwest  Airlines  and  the 
Regional  Airline  Association  (RAA) 
opposed  the  proposed  rule.  They  also 
recommended  that  any  final  rule  should 
only  apply  to  newly  memufactiured 
airplanes. 

The  remaining  commenters  did  not 
specifically  state  support  or  opposition, 
but  suggested  changes  to  the  proposed 
rule. 

B.  Definition  of  a  Filtered  Flight  Data 
Signal 

We  proposed  to  define  when  a  flight 
data  recorder  signal  is  filtered  as 
occurring  when  an  original  sensor  signal 
is  changed  in  any  way,  other  than 
changes  necessary  to: 

(1)  Accomplish  analog  to  digital 
conversion  of  the  signal; 

(2)  Reformat  a  digital  signal  into  a 
DFDR-compatible  format;  or 

(3)  Eliminate  a  high-frequency 
component  of  a  signal  that  is  outside  the 
bandwidth  of  the  sensor. 

Boeing  stated  that  it  uses  methods 
other  than  those  in  the  proposed 
definition  to  enhance  the  quality  of 
original  sensor  signals  by  protecting 
them  against  aliasing  and  noise.  These 
methods  go  beyond  the  three  specific 
kinds  of  processing  allowed  under  the 
proposed  definition  and  would  be 
prohibited.  Boeing  suggested  that  the 
proposed  list  of  acceptable  signal 
conditioning  is  incomplete  and  does  not 
allow  for  technological  advances. 

Boeing  indicated  its  preference  for  a 
more  general  definition,  and  suggested 
the  following: 

“Filtered  data  is  that  for  which  the 
actual  sensor  signal  is  amended,  altered, 
modified,  or  changed  in  any  manner 
such  that  it  cannot  be  readily  retrieved 
using  existing,  easily  understood 
instructions  and  commonly  available 
tools  and  techniques.” 

Boeing’s  concern  that  its  signal 
conditioning  methods  would  be 
prohibited  is  unfounded.  Anti-aliasing 
techniques  and  noise  removal  are  each 
different  methods  of  eliminating  high- 
frequency  components  of  a  signal.  High- 
frequency  components  are  not 
necessarily  outside  the  bandwidth  of  the 
sensor.  The  eliminated  high-frequency 


component  of  a  signal  can  be  within  the 
operational  bandwidth  of  a  sensor,  but 
outside  the  operational  bandwidth  of  a 
parameter.  In  this  case,  anti-aliasing  and 
noise  reduction  techniques,  by  our 
definition,  would  be  an  acceptable  form 
of  filtering. 

Accordingly,  we  do  not  agree  that  a 
more  general  definition  than  that 
proposed  would  be  appropriate.  While 
Boeing  noted  that  we  used  the  more 
general  definition  in  a  June  2002  survey 
on  filtering,  that  definition  was  not 
subject  to  the  extensive  analysis  and 
review  that  we  use  when  developing  a 
definition  for  a  regulation.  When 
subjected  to  such  analysis  and  review, 
the  failings  of  the  general  definition 
become  apparent.  The  general  definition 
fails  to  address  two  common  and 
acceptable  changes — converting  a  signal 
from  analog  to  digital  and  formatting  a 
digital  signal  for  DFDR  compatibility. 

It  was  unclear  from  the  comments 
whether  there  was  some 
misunderstanding  of  the  phrase 
“operational  bandwidth  of  the  sensor” 
in  paragraph  (3)  of  the  definition. 
Conunents  are  invited  regarding  the 
application  of  this  phrase  in  the  context 
of  the  filtering  definition. 

C.  Appendix  M  Introductory  Text 

When  we  amended  the  DFDR 
regulations  in  1997  to  increase  the 
number  of  parameters  required  to  be 
recorded,  we  created  Appendix  M  to 
part  121  (and  comparable  appendices  in 
other  parts).  These  appendices  establish 
the  upgraded  technical  requirements  for 
each  of  the  88  parameters.  The 
introductory  text  to  Appendix  M 
currently  states: 

“The  recorded  values  must  meet  the 
designated  range,  resolution,  and 
accuracy  requirements  during  dynamic 
and  static  conditions.  All  data  recorded 
must  be  correlated  in  time  to  one 
second.” 

In  the  2006  NPRM,  we  proposed 
language  that  would  present  a  more 
detailed  explanation  of  what  we  meant 
by  the  term  “dynamic  condition.”  We 
proposed  an  additional  sentence 
indicating  that  dynamic  condition 
meemt  the  parameter  is  experiencing 
change  at  die  maximum  rate  available, 
including  the  maximum  rate  of  reversal. 

In  its  comment,  the  NTSB  asked  that 
we  change  the  term  “maximum  rate 
available”  to  “maximum  rate  possible.” 

The  NTSB  did  not  provide  any 
rationale  for  this  suggested  change,  and 
we  are  unable  to  agree  that  the  term 
“maximum  rate  possible”  is  an 
improvement.  Since  we  consider  the 
word  “possible”  to  include  states  that 
are  well  beyond  the  normal  operational 
range  of  equipment,  the  suggested 
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change  appears  inappropriate  as  a 
regulatory  standard.  The  proposed 
introductory  text  for  Appendix  M  is 
unchanged  from  the  2006  NPRM. 

D.  Parameters  Covered  by  the  Filtering 
Prohibition 

In  drafting  the  2006  NPRM,  we 
reviewed  each  of  the  88  parameters  to 
determine  which  are  too  critical  to 
allow  any  filtering  beyond  the  proposed 
allowable  signal  conditioning.  The 
parameters  that  met  this  critical 
pe-formance  requirement  included 
flight  control  siuface  positions,  flight 
control  input  positions  and  flight 
control  input  forces.  We  also 
determined  that  discrete  signals  should 
not  be  filtered  since  they,  by  definition, 
show  that  something  is  either  on  or  off, 
and  we  knew  of  no  need  to  filter  these 
data.  We  sought  comment  on  these 
choices. 

While  the  2006  NPRM  proposed  a 
general  prohibition  on  filtering  any 
flight  data  signal  other  than  those 
specifically  excepted,  some  commenters 
referred  to  those  signals  for  parameters 
covered  by  the  general  prohibition  as 
being  on  a  “no  filter”  list.  While  this  is 
not  technically  correct,  we  are  using  the 
term  “no  filter  list”  when  discussing 
these  comments  to  prevent  further 
confusion. 

Boeing  asked  that  we  remove  discrete 
signals  from  the  “no  filter”  list  and 
provided  several  examples  of  how 
discrete  signals  are  filtered.  For 
example,  Boeing  noted  that  discrete 
signals  may  be  filtered  to  eliminate  false 
transitions  that  are  typically 
encountered  with  mechanical  devices. 
Boeing  argued  that  the  amount  of  signal 
conditioning  that  may  be  applied  to  a 
discrete  signal  should  be  determined  by 
what  is  needed  for  the  equipment  to 
function  as  part  of  the  overall  aircraft 
design,  not  what  is  required  for  a  DFDR 
recording.  Boeing  concluded  that  the 
DFDR  should  only  be  monitoring  the 
status  of  functions  interfaced  with 
discrete  signal  inputs,  and  not  dictating 
conditions  that  may  prevent  an 
improvement  in  signal  integrity. 

Airbus  recommended  that  we  add  33 
parameters  to  the  list  of  those  that  may 
be  filtered.  Airbus  stated  that  the  33 
parameters  are  not  related  to  flight 
controls  or  flight  control  inputs,  and 
that  there  would  be  “no  critical  loss  of 
information”  even  if  the  raw  data  were 
not  recorded. 

The  ATA  questioned  why  we 
included  the  majority  of  the  46 
parameters  covered  by  the  filtering 
prohibition  when  they  do  not  relate  to 
primary  flight  controls.  The  ATA  noted 
that  only  6  of  the  88  recorded 
parameters  (7  in  airplanes  manufactured 


after  August  18,  2002)  record  inputs  to, 
or  surface  positions  of,  primary  flight 
controls.  The  ATA  also  argued  that  we 
should  not  include  discrete  signals 
because  their  inclusion  could  expose 
certificate  holders  to  technical 
noncompliance  when  the  prohibition 
serves  no  purpose.  The  ATA 
recommended  that  the  prohibition  on 
filtering  be  limited  to  parameters 
numbers  12  through  17,  and  88. 

We  note  first  that,  in  our  review  of  the 
parameters  for  this  SNPRM,  we 
reanalyzed  each  parameter  (as  suggested 
by  Airbus)  in  light  of  the  information 
provided  by  several  commenters.  We 
based  our  original  proposal  on  two 
presumptions.  First,  we  believed  that 
currently  operating  airplanes  did  not 
record  discretes  in  a  manner  that  would 
be  considered  filtering  under  the 
proposed  definition.  Second,  we 
thought  that  by  prohibiting  filtering  of 
discrete  signals,  future  system  and  data 
bus/network  designs  would  not  change 
these  signals  in  a  way  that  might 
prevent  recording  information 
accurately.  However,  based  on  the 
comments,  we  are  now  allowing  , 
discrete  signals  to  be  filtered  under  the 
language  proposed  in  this  SNPRM. 

In  contrast  to  the  other  commenters, 
the  NTSB  recommended  we  increase  the 
number  of  parameters  for  which 
filtering  is  prohibited.  The  NTSB  asked 
that  we  include  time,  pressure  altitude, 
indicated  airspeed,  normal,  lateral  and 
longitudinal  accelerations,  heading, 
pitch,  roll,  radio  altitude,  angle  of 
attack,  brake  pressure,  yaw  or  sideslip 
angle,  and  hydraulic  pressure.  The 
NTSB  characterized  these  parameters  as 
critical,  and  noted  that  their  signals 
could  be  distorted  by  filtering,  and  that 
filtering  could  introduce  random  timing 
biases  that  can  change  the  timing  of  one 
parameter  relative  to  another. 

We  agree  with  the  NTSB’s 
characterization  of  these  parameters  as 
critical  for  the  work  of  accident 
investigators.  Accordingly,  we  have 
included  them  in  the  list  of  parameters 
that  are  restricted  in  this  SNPRM. 

An  individual  who  is  an  accident 
investigator  also  recommended  that  we 
include  parameter  numbers  9  (thrust/ 
power  on  each  engine)  and  43 
(additional  engine  parameters)  in  the 
list  of  those  parameters  for  which 
signals  may  not  be  filtered.  After  our 
review,  we  agree  that  these  two 
parameters  are  critical  to  accident 
investigators  and  they  are  included  in 
the  “no  filter”  list. 


E.  Applicability 

1.  Existing  and/or  Newly  Manufactured 
Aircraft 

In  the  2006  NPRM,  we  proposed  that 
the  prohibition  against  filtering  apply  to 
both  existing  and  newly  manufactured 
aircraft.  While  Airbus,  Dassault 
Aviation,  Northwest  Airlines  and  the 
RAA  opposed  the  proposed  rule,  they 
also  suggested  that  any  final  rule  should 
only  apply  to  newly  manufactured 
airplanes. 

Airbus  noted  that  covering  only 
newly  manufactured  airplanes  is  less 
costly  for  all  parties,  since 
manufacturers  would  be  able  to 
combine  new  designs  into  other  flight 
recorder  system  improvements.  Airbus 
also  noted  that  the  filter  conversion 
algorithms  have  been  solved  for  in- 
service  airplanes,  concluding  that  the 
problem  will  not  occur  again,  and  thus 
there  are  no  further  benefits  to  be 
achieved  by  the  proposed  rule. 

The  RAA  viewed  the  safety  concerns 
expressed  in  the  2006  NPRM  as 
applicable  to  the  design  and 
certification  process,  and  thus  better 
suited  to  newly  manufactured  airplanes. 

As  we  stated  in  the  2006  NPRM,  we 
considered  the  regulatory  alternative  of 
limiting  the  filtering  prohibition  to 
newly  manufactured  aircraft.  While  this 
approach  is  always  less  costly  than  a  . 
rule  that  affects  the  in-service  fleet,  it 
would  also  fail  to  address  the  large 
number  of  aircraft  currently  operating 
on  which  filtering  is  occurring.  We  are 
also  concerned  that  failing  to  cover  in- 
service  aircraft  could  lead  to  future 
system  modifications  that  result  in  more 
filtering. 

Experience  with  the  Boeing  767  and 
the  Airbus  A3 00  has  shown  that 
filtering  has  caused  problems  during 
accident  investigations.  We  disagree 
that  the  efforts  expended  during  the 
Flight  587  accident  investigation  to 
reverse-filter  the  critical  rudder  data 
account  for  all  the  benefits  that  might 
accrue  from  a  stricter  limit  on  filtering. 
We  also  disagree  that  there  was  an 
acceptable  outcome  following  the 
investigation.  The  NTSB  has  not 
released  any  formal  opinion  that  the 
results  for  the  Flight  587  data 
reconstruction  were  satisfactory,  or  that 
the  processes  involved  in  that  data 
reconstruction  were  acceptable.  We 
recognize  that  data  reconstruction, 
when  satisfactory  from  cui  accuracy 
standpoint  and  shown  to  be  repeatable, 
is  an  acceptable  alternative.  That  is  why 
we  are  issuing  this  SNPRM.  We  do  not 
believe  the  problems  uncovered  by  the 
Flight  587  investigation  have  been 
solved.  Allowing  airplanes  to  remain  in 
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the  fleet  while  filtering  critical  darta  is 
not  an  acceptable  alternative. 

2.  Airplanes  Omitted  in  the  NPRM 

In  the  2006  NPRM,  we  inadvertently 
failed  to  include  airplanes  covered 
under  §  121.344{b){l)  and  Appendix  B 
to  part  121,  and  §  125.226(b)(1)  and 
Appendix  D  to  part  125.  We  had  no 
reason  for  excluding  these  airplanes. 
While  we  realize  that  they  are  older 
airplanes,  many  of  the  parameters 
included  in  the  proposed  filtering 
restriction  are  among  the  18  required  to 
be  recorded  by  these  airplanes.  These 
airplanes  are  now  included  in  this 
SNPRM.  We  anticipate  that  some  of  the 
equipment  installed  on  these  airplanes 
may  not  be  sophisticated  enough  to 
allow  filtering.  However,  we  do  not 
know  the  exact  composition  of  this  fleet, 
and  have  determined  that  it  is 
appropriate  for  airplanes  covered  by 
§  121.344(b)(1)  or  §  125.226(b)(1)  to  be 
subject  to  the  proposed  analysis  to 
ensure  that  they  are  not  filtering 
restricted  parameters. 

We  are  not  including  the  older 
airplanes  operating  under  §  135.152(a) 
or  (b)  because  of  the  complex  nature  of 
the  applicability  in  those  paragraphs. 

The  applicability  of  the  filtering 
regulations  for  newer  part  135  airplanes 
remains  as  proposed  in  the  2006  NPRM. 

3.  Part  129  Airplanes 

Airbus  stated  that  aircraft  operating 
under  part  129  (Foreign  Air  Carriers  and 
Foreign  Operators  operating 
N-registered  aircraft  engaged  in 
Common  Carriage)  may  also  be  affected 
because  §  129.20  references  §  121.344 
for  applicability.  Airbus  concluded  that 
omitting  these  airplanes  from  the  cost/ 
benefit  analysis  will  result  in  more 
significant  costs. 

While  the  proposed  rule  would  affect 
certain  airplanes  operating  under  part 
129,  the  applicability  of  §  129.20  is 
limited  to  those  airplanes  registered  in 
the  United  States.  We  included  these 
airplanes  in  the  cost/benefit  analysis  for 
the  2006  NPRM  and  in  the  cost/benefit 
analysis  for  this  SNPRM. 

4.  Part  91  Airplanes 

Both  the  NATA  and  the  GAMA  noted 
that  the  proposed  regulation  would  have 
a  significant  cost  and  burden  impact  on 
the  owners  and  operators  of  aircraft  that 
are  equipped  with  DFDRs  as  required 
under  §  91.609.  They  each  estimated 
that  more  than  5,500  aircraft  would  be 
affected,  resulting  in  a  $9,000,000 
impact  on  the  general  aviation 
community  for  no  measurable  benefit. 

We  did  not  propose  any  change  to 
part  91  in  the  2006  NPRM.  The 
proposed  regulations  apply  only  to 


airplanes  operated  under  parts  121, 125 
or  135.  Part  91  certiflcate  holders  would 
not  be  affected  by  these  regulations. 

F.  Compliance  Time 

The  proposed  rule  included  a 
compliance  time  of  four  years  for 
airplanes  manufactured  up  to  18  months 
after  the  effective  date  of  a  final  rule. 
Airbus,  FedEx  and  Frontier  Airlines 
asked  for  additional  time  to  develop 
design  solutions,  manufacture  parts,  and 
perform  modifications  during  scheduled 
heavy  maintenance  checks. 

Airbus  stated  that  it  would  need  18- 
24  months  to  develop  new  system 
analog  to  digital  converter  (SDAC)  or  • 
electronic  instrument  system  (EIS) 
software,  plus  an  additional  2-3  years  to 
complete  the  retrofit  of  over  800 
airplanes.  Frontier  Airlines,  which 
operates  34  Airbus  airplanes,  asked  for 
at  least  eight  years  because  Airbus  has 
not  designed  or  communicated  a 
proposed  solution  for  EIS-1  equipped 
airplanes. 

FedEx  proposed  a  compliance  date  of 
five  years  from  the  release  of  the  new 
rule  to  coincide  with  the  heavy 
maintenance  check  cycle  for  its  A300/ 
A310s  (about  30  months). 

The  2006  NPRM  proposed  that 
aircraft  manufactured  18  months  after 
the  effective  date  of  the  rule  be 
compliant  at  manufacture.  Boeing  asked 
that  we  provide  a  compliance  date 
rather  than  a  compliance  period 
associated  with  a  date  of  manufacture 
because  Boeing  does  not  normally 
provide  a  date  of  manufacture.  Boeing 
also  suggested  that  18  months  is 
insufficient  to  assess  airplane  designs, 
coordinate  with  parts  suppliers  if 
chcmges  are  needed,  and  incorporate 
any  changes  into  production. 

The  compliance  time  proposed  in  this 
SNPRM  is  no  longer  tied  to  an  airplane’s 
date  of  manufacture.  For  those 
parameters  that  are  restricted  from 
filtering,  a  certificate  holder  has  the 
choice  of  removing  the  filtering,  or 
demonstrating  by  test  and  analysis  that 
an  original  sensor  signal  value  can  be 
reconstructed  from  the  filtered,  recorded 
signal  data.  Verifying  that  there  is  no 
filtering  occurring  on  the  restricted 
parameters,  or  finding  filtering  and 
modifying  the  affected  parameters  is 
required  within  4  years. 

If  a  certificate  holder  discovers  signal 
filtering  and  chooses  to  show  that  the 
data  can  be  reconstructed  by  test  and 
analysis,  the  compliance  period  begins 
six  months  after  the  rule’s  effective  date, 
when  an  aircraft  goes  in  for  its  next 
scheduled  heavy  maintentmce  check.  If 
an  airplane  in  for  a  heavy  maintenance 
check  has  a  DFDR  system  identical  to 
other  airplanes  in  a  certificate  holder’s 


fleet,  compliance  by  test  and  analysis  i 
need  only  be  submitted  once  for  the 
entire  group.  This  compliance  schedule 
is  intended  to  allow  the  FAA  to 
determine  that  the  submitted 
procedures  are  repeatable,  but  still 
allow  time  for  other  compliance  action 
(within  the  four  years)  if  repeatability 
cannot  be  accomplished. 

A  certificate  holder  that  is  unable  to 
show  repeatability  for  any  restricted 
parameter  would  be  required  to  modify 
the  parameter  to  eliminate  signal 
filtering  before  the  four  year  compliance 
period  ends. 

We  believe  these  compliance  times 
provide  ample  opportunity  for 
certificate  holders  to  make  choices 
about  their  equipment  and  conduct  the 
necessary  analyses  during  a  regularly 
scheduled  heavy  maintenance  visit, 
reducing  potential  impact  on  scheduled 
operations  or  additional  out-of-service 
time.  In  addition,  a  four-year 
compliance  time  is  consistent  with  FAA 
actions  in  previous  flight  recorder 
regulations  and  has  been  supported  by 
the  industry  as  an  adequate  time  for 
retrofit  and  for  introducing  new  system 
designs  into  aircraft  being 
manufactured. 

G.  Cost/Benefit  Analysis 
1.  Inspection  Cost 

Boeing  disagreed  with  the  estimated 
cost  of  $75  per  airplane  to  assess  an  FDR 
system  for  filtering.  While  the  2006 
NPRM  suggests  that  this  assessment  is 
the  responsibility  of  the  operators, 
Boeing  stated  that  it  expects  the 
operators  to  request  Boeing  to  research 
individual  FDR  systems  installed  on  its 
airplanes.  Boeing  stated  that  it  will  take 
a  significant  number  of  work  hours  to 
assess  each  airplane  because  of  the 
complexity  of  unique  configurations 
with  interfacing  systems.  Out-of- 
production  airplanes  will  also  require 
more  than  one  hour  per  airplane 
because  of  the  research  involved  in 
determining  the  data  frame  and  the 
service  bulletins  that  have  been 
incorporated  over  the  years. 

Airbus  agreed  with  Boeing  that  our 
estimated  cost  of  $75  is  too  low. 

The  commenters  misunderstood  the 
underlying  factor  in  our  estimate  of  this 
cost.  In  the  2006  NPRM.  we  averaged 
the  cost  of  these  assessments  over  the 
entire  fleet  of  approximately  14,000 
affected  airplanes.  We  did  not  mean  to 
imply  that  each  individual  airplane 
would  require  a  unique  evaluation  or 
that  such  an  evaluation  would  cost  $75. 
Rather,  a  manufacturer  would  assess  its 
airplane  models  and  apply  the  analysis 
of  each  model  to  as  many  of  its 
airplanes  as  have  the  seime  DFDR 
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system.  We  assumed  that  there  was  a 
high-level  of  similarity  of  DFDR  systems 
within  individual  airplane  models  and 
a  few  analyses  per  model  would  suffice 
for  most  of  the  fleet.  On  that  basis,  our 
estimated  total  cost  was  about  $1 
million  to  determine  whether  filtering 
was  occiuring. 

2.  A300/A310  Retrofit  Cost 

In  the  Initial  Regulatory  Evaluation 
for  the  2006  NPRM,  we  stated  that 
Airbus  reported  that  it  had  already 
completed  the  engineering  analyses  to 
modify  the  A300/A310  series  airplane. 
Consequently,  there  would  be  no 
incremental  engineering  costs  for  these 
models  because  those  costs  have  already 
been  expended. 

In  its  comment,  Airbus  stated  that  the 
engineering  analysis  to  modify  the 
A300/310  has  not  been  completed. 
Therefore,  we  need  to  add  these  costs 
(about  $750,000)  to  our  cost  analysis. 

Airbus  also  stated  that  it  has  not  yet 
calculated  the  cost  to  modify  the  A320 
family  of  airplanes.  Frontier  Airlines 
added  that  this  lack  of  analysis  is  the 
reason  it  is  unable  to  comment  on  the 
costs  estimated  for  the  proposed 
rulemaking. 

As  we  stated  in  the  proposed  rule,  we 
do  not  consider  the  cost  of  compliance 
with  Appendix  M  for  Airbus  300/310 
and  the  A320  family  to  be  a  cost  of  this 
rule.  Even  though  the  1997  regulations 
do  not  specifically  prohibit  filtering,  the 
Flight  587  investigation  revealed  that 
the  airplanes’  recorded  data  did  not 
meet  the  accuracy  performance 
requirements  of  Appendix  M.  The  cost 
of  compliance  for  Airbus  airplanes  is 
the  cost  of  complying  with  Appendix  M, 
which  has  been  in  effect  since  1997. 

This  would  be  true  whether  we  had  ever 
proposed  a  change  regarding  filtering. 

The  added  compliance  option  of  this 
SNPRM  does  not  chcmge  these 
circumstances.  The  recorded  data  for 
each  parameter  must  meet  all  of  the 
requirements  of  Appendix  M,  whether 
the  data  are  recorded  unfiltered  or  are 
filtered  and  can  be  reconstructed. 

3.  Risk  Assessment 

The  RAA  considers  the  FAA’s  Safety 
Management  System  (SMS)  to  be 
applicable  to  all  rulemaking  activities. 
Given  the  low  accident  rate  of 
commercial  air  carriers  over  the  last  10 
years,  the  RAA  does  not  consider  this 
rulemaking  to  be  justified  under  the 
SMS.  The  RAA  considered  the 
likelihood  that  an  accident  in  which  the 
elimination  of  signal  filtering  will  make 
a  difference  in  the  accident’s 
investigation  to  be  extremely  remote. 
The  RAA  concluded  that  the  FAA 


should  conduct  a  risk  assessment  before 
issuing  a  final  rule. 

The  SMS  initiative  is  still  under 
development  at  the  FAA,  and  it  will 
cover  much  more  than  proposed 
regulatory  changes.  There  is  nothing  to 
suggest  that  it  will  require  every 
rulemaking  be  subject  to  a  full  risk 
analysis,  and  those  that  are  will  most 
likely  be  chosen  on  a  case-by-case  basis. 
Regarding  this  rule,  we  already  know 
that  signal  filtering  has  complicated 
accident  investigations,  and  allowing 
filtering  to  continue  is  unacceptable. 
Further,  until  we  get  more  information 
on  the  estimated  costs  of  this  rule  and 
the  option  added  in  this  SNPRM,  we 
would  not  have  sufficient  data  to 
support  a  risk  analysis. 

4.  Benefits  Not  Demonstrated 

The  ATA  questioned  the  basis  for  the 
proposed  rulemaking.  The  ATA  stated 
that  this  rulemaking  is  not  based  on  a 
demonstrated  inability  of  existing  FDRs 
to  realize  their  intended  function,  which 
is  to  aid  in  the  determination  of  the 
probable  cause  of  an  accident. 

The  NTSB  has  repeatedly  stated  that 
filtered  flight  data  have  hampered  its 
investigations.  This  issue  is  of  such  a 
concern  to  the  NTSB  that  it  has  issued 
several  recommendations  to  address  it 
specifically.  The  NTSB  has  found  that 
existing  FDRs  are  unable  to  fulfill  their 
intended  function  when  filtered  flight 
data  are  recorded.  We  agree  with  the 
NTSB’s  findings. 

The  ATA  also  indicated  that  prior 
experience  with  filtered  flight  data  does 
not  represent  a  pressing  aviation  safety 
need.  Other  than  the  loss  of  Flight  587, 
prior  filtering  events  occurred  14  to  15 
years  ago  with  no  resulting  injuries. 

We  cannot  discount  the  loss  of  Flight 
587  (and  its  260  passengers  and  crew) 
and  the  lessons  we  learned  from 
investigation  of  that  accident.  Whenever 
an  accident  occurs,  it  is  critical  that  the 
NTSB  has  accurate  flight  data  to 
determine  the  probable  cause  of  the 
accident.  In  addition,  we  need  accurate 
data  to  determine  whether  we  need  to 
take  action  to  prevent  future  accidents. 
We  know  that  there  are  hundreds  of 
airplanes  operating  with  DFDR  systems 
that  filter  critical  flight  data  before  it  is 
recorded.  We  will  not  allow  that 
situation  to  continue  when  the  known 
result  is  data  that  cannot  be  accurately 
replicated  when  needed  for  accident 
investigation.  The  risk  continues  to 
exist.  More  importantly,  such  signal 
filtering  has  hidden  the  underlying 
problem  that  the  recorded  data  are  not 
in  compliance  with  the  accuracy 
requirements  of  Appendix  M,  which 
went  into  effect  in  1997. 


The  ATA  also  noted  that  Airbus  has 
developed  algorithm-based  methods  for 
reconstructing  the  filtered  signals  in  its 
airplanes  to  establish  actual  system 
performance  histories.  These  methods 
should  be  sufficient  to  prevent  the 
potential  for  filtered  data  to  impede  any 
future  investigation,  minimizing  the 
value  of  the  proposed  rule. 

The  NTSB  has  never  been  satisfied 
with  the  results  of  the  ‘reverse  filtered’ 
data  from  the  Flight  587  accident 
investigation,  nor  the  time  it  took  to  get 
it.  The  method  used  has  never  been 
subject  to  FAA  review  or  approval,  and 
without  this  proposed  rule,  the  use  of 
reconstructed  data  is  not  authorized. 
There  is  also  no  regulatory  requirement 
to  develop  or  maintain  proper 
methodologies  for  data  reconstruction. 
The  Flight  587  accident  demonstrated  a 
deficiency  in  our  own  flight  recorder 
rules  that  cannot  be  satisfactorily 
addressed  by  after-the-fact  efforts. 

H  Harmonization 

Three  commenters  (Airbus,  Boeing, 
Embraer)  expressed  the  need  for 
harmonization  of  FAA  requirements 
with  those  of  other  civil  aviation 
authorities.  The  commenters  raised 
concerns  that  industry  will  be  faced 
with  conflicting  requirements,  high 
costs  of  compliance,  and  potentially 
complex  system  designs  in  an  attempt  to 
satisfy  two  different  sets  of  regulations. 
They  view  harmonization  as  an 
opportunity  to  standardize  flight 
recorder  requirements. 

The  FAA  is  working  with  the 
European  Aviation  Safety  Agency 
(EASA),  ICAO  and  other  non-U.S. 
regulatory  authorities  to  harmonize  our 
regulations  whenever  possible.  While 
we  support  harmonization,  our  efforts 
regarding"  filtered  flight  data  are 
considerably  ahead  of  other  aviation 
authorities  worldwide.  Since  the  NTSB 
has  already  encountered  problems,  we 
are  moving  forward  with  our  efforts  to 
correct  known  deficiencies  and  forestall 
future  problems  that  might  be  corrected 
by  new  designs.  We  remain  open  to 
assisting  other  aviation  authorities  that 
seek  to  benefit  from  our  discoveries  and 
experience  with  these  regulatory  efforts. 

/.  Propriety  of  Change  to  Part  121 

While  AirTran  supported  the  intent  of 
the  2006  NPRM,  it  opposed  using  the 
operating  rules  of  part  121  to  impose 
technical  requirements  unique  to  a 
specific  model  of  aircraft  or  unique  to 
the  design  of  an  aircraft  system.  AirTran 
believes  the  proposed  requirement  to  be 
outside  the  scope  of  part  121.  AirTran 
noted  that  operators  do  not  typically 
install  or  alter  components  that  affect 
filtering  of  DFDR  data,  and  data  filtering 
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is  a  function  of  the  DFDR  system  design 
euid  not  the  responsibility  of  the 
operators. 

While  we  understand  AirTran’s 
position,  DFDR  requirements  are  a  part 
of  the  operating  rules.  The  only  effective 
way  to  implement  changes  to  currently 
operating  aircraft  are  through  the 
operating  rules.  For  the  most  part,  our 
certification  rules  are  not  retroactive. 
Since  the  parameters  that  we  are 
specifying  as  restricted  exist  only  in 
parts  121, 125  and  135,  a  change  to  part 
25  would  be  confusing  while  not 
changing  the  impact  on  certificate 
holders. 

AirTran  also  stated  that  it  would  like 
to  see  the  flight  recorder  rules  of  part 
121, 125,  and  135  reviewed  to  redefine 
responsibility  based  on  capability. 
AirTran  suggested  that  information  such 
as  correlation  of  parameters  at 
certification,  filtering  of  peirameters,  and 
other  data  that  are  beyond  the 
capabilities  of  most  operators  be  placed 
in  a  special  federal  aviation  regulation 
(SFAR).  This  could  be  accomplished  by 
the  manufacturers  who  have  the 
expertise  and  data  to  provide  the 
analysis.  The  results  of  this  analysis 
should  come  to  the  operators  in  the 
form  of  FAA  approved  instructions  for 
continued  airworthiness  to  ensure 
continued  compliance,  similar  to 
§  121.370(b)  regarding  fuel  tanks. 

We  appreciate  AirTran’s  input.  Such 
an  approach  would,  as  suggested, 
require  considerable  rulemaking  and  an 
assessment  of  the  impact  on 
manufacturers  for  equipment  that  may 
vary  considerably  between  certificate 
holders.  While  we  will  keep  AirTran’s 
comments  under  advisement,  we  have 
determined  that  there  is  an  immediate 
need  to  correct  the  current  problems 
and  prevent  future  ones.  The  comments 
to  the  proposed  rule  also  indicate  that 
aircraft  manufacturers  know  their  roles 
in  compliance. 

/.  Conflicts  With  Other  Proposed  DFDR 
Regulations 

The  AT  A  stated  that  the  changes 
proposed  in  the  2006  NPRM  are  not 
coordinated  with  other  flight  recorder 
changes  proposed  separately.  The  ATA 
stated  that  the  proposed  filtering 
changes  are  redundant  of  the  changes 
proposed  in  our  NPRM  entitled 
“Revisions  to  Cockpit  Voice  Recorder 
and  Digital  Flight  Data  Recorder 
Regulations’’  (70  FR  9752;  February  28, 
2005).  The  ATA  noted  that  seven  of  the 
parameters  that  we  proposed  to  have 
increased  recording  rates  in  the  2005 
NPRM  are  also  proposed  to  be  restricted 
from  filtering.  The  ATA  stated  that  both 
changes  are  not  “needed  to  derive  flight 


control  histories  or  accomplish  the 
intended  purpose  of  FDRs.” 

The  ATA  also  stated  that  the  filtering 
proposal  is  not  fully  coordinated  with 
the  SNPRM  entitled  “Revisions  to 
Digital  Flight  Data  Recorder  Regulations 
for  Boeing  737  Airplanes  and  for  Part 
125  Operators”  (71  FR  52382; 

September  5,  2006).  The  ATA  reiterated 
its  disagreement  with  the  proposed  rule 
for  737s,  and  stated  that  if  the  FAA  goes 
forward  with  both  rules,  the  compliance 
times  must  be  coordinated  for  737s.  The 
ATA  is  also  concerned  with  the  impact 
of  filtering  changes  on  older  737s  that 
only  record  18  parameters,  and  were 
specifically  not  required  to  upgrade 
equipment  in  the  1997  rule  changes. 

We  disagree  in  both  instances.  The 
proposed  rule  for  Boeing  737  airplanes 
would  add  three  additional  parameters 
that  are  not  part  of  this  rule,  and  that 
proposed  rule  does  not  speak  to 
filtering.  As  to  their  coordination,  both 
rules  are  proposals,  with  one  addressing 
the  addition  of  three  parameters  on  one 
specific  model  of  airplane,  and  this  rule 
addressing  the  propriety  of  filtering 
certain  parameters  on  all  airplane 
models.  The  FAA  will  consider  the 
filtering  status  of  the  proposed  737 
parameters  when  a  finnl  rule  is 
promulgated. 

Similarly,  the  2005  NPRM  addressed 
many  topics,  but  filtering  was  not  one 
of  them.  Both  data  sampling  rates  and 
filtering  affect  what  gets  recorded  and 
can  play  major  roles  in  data  integrity 
and  unrecoverable  loss  of  data.  But  the 
two  factors  are  separate  and  the 
proposed  solutions  are  not  inconsistent. 
The  ATA  states  that  both  modifications 
are  not  necessary  to  achieve  the 
“intended  purposes  of  FDRs”  but  does 
not  state  what  it  sees  as  this  purpose. 
History  has  already  shown  that  filtered 
signals  can  raise  serious  questions  in  an 
accident  investigation.  It  is  also 
accepted  that  lower  sampling  rates 
provide  much  less  reliable  data.  While 
the  two  characteristics  of  recorded  data 
are  related,  they  are  not  as  inextricably 
intertwined  as  the  comment  suggests. 
The  two  proposals  result  fi-om  different 
problems  and  analyses,  and  reflect 
upgrades  in  technology  that  were  not 
anticipated  when  the  previous 
regulations  were  written. 

K.  Exemption  Request 

The  RAA  asked  that  we  add  a 
provision  that  allows  for  deviations  for 
the  current  fleet  “upon  approval  by  the 
Administrator.”  The  RAA  was 
unconvinced  that,  given  what  the  NTSB 
now  knows  about  the  characteristics  of 
the  Airbus  FDR  parameters,  the  Board 
would  be  unable  to  successfully  and 
timely  complete  an  investigation  of  a 


future  accident  on  an  Airbus  airplane 
that  filters  data.  The  RAA  does  not 
support  a  retrofit  program  for  any 
aircraft  type  until  the  characteristics  of 
the  filtered  data  are  known  to  be 
sufficiently  nonresponsive.  The  RAA’s 
proposal  would  allow  a  certificate 
holder  that  has  a  deviation  to  avoid  a 
costly  retrofit  if  the  deviation  is 
considered  minor  and  would  not  hinder 
a  future  NTSB  accident  investigation. 

We  disagree  with  the  RAA’s  premise 
that  the  NTSB  would  be  able  today  to 
complete  a  timely  and  comprehensive 
accident  investigation  of  an  Airbus 
airplane  that  filters  data.  While 
significant  work  was  put  into  data 
reconstruction  during  the  Flight  587 
investigation,  the  Board  has  never  stated 
its  satisfaction  with  the  reconstruction. 

In  addition.  Airbus  has  never  been 
required  to  formalize  the  analysis  or 
results  or  maintain  any  data 
reconstruction  technique.  Nor  can  we 
support  the  inclusion  of  some 
unspecified  deviation  that  would  allow 
for  an  incalculable  number  of  different 
flight  recorder  system  changes  that 
would  only  worsen  the  problem  of  data 
reconstruction  from  individual 
airplanes. 

L.  Relationship  to  the  1997  Regulations 

The  ATA  submitted  a  lengthy 
comment  on  what  it  considers  the  effect 
of  the  1997  rule.  While  the  ATA 
correctly  concluded  that  the  1997  rule 
does  not  specifically  prohibit  filtering,  it 
is  not  clear  how  the  ATA  connected  this 
rule  to  the  amount  of  data  being 
recorded,  or  how  it  could  provide  “more 
valuable  raw  data.” 

We  me  unable  to  respond  to  this 
because  we  do  not  understand  the 
connection  the  ATA  is  trying  to  make 
between  filtering  and  recording  greater 
amounts  of  data.  The  FAA  has  never 
made  any  correlation  between  filtering 
and  the  amount  of  data  being  recorded, 
nor  was  it  addressed  in  the  1997  rule. 

Airbus  noted  that  the  preamble 
language  to  the  1997  rule  says  “the 
standards  proposed  are  harmonized 
with  the  current  JAR-OPS,  which  will 
be  based  on  ED-55  standards.”  Airbus 
commented  that  the  ED-55 
recommendation  to  correlate  recorded 
data  to  flight  deck  display  led  it  to 
record  filtered  rudder  data. 

We  believe  this  is  Airbus’s 
interpretation  of  its  compliance  with 
ED-55.  Airbus  appears  to  have 
concluded  that  the  recorded  rudder  data 
must  be  the  same  “smoothed”  data  that 
are  displayed  in  the  cockpit,  and  that  to 
be  correlated,  the  data  must  be  filtered. 
However,  correlation  does  not  require 
that  identical  data  be  recorded  and 
displayed  in  the  cockpit.  Correlation 
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requires  a  mathematical  relationship 
between  the  displayed  and  recorded 
data,  not  that  recorded  data  be  filtered. 

Although  the  1997  rule  language  does 
not  specifically  prohibit  filtering,  in  the 
case  of  Flight  587,  the  data  recorded 
were  not  in  compliance  with  the 
accuracy  requirements  of  part  121 
Appendix  M.  This  failure  to  meet 
Appendix  M,  and  not  the  fact  that  the 
data  were  filtered,  has  always  been  the 
compliance  issue  following  the  Flight 
587  investigation. 

in.  Regulatory  Notice  and  Analysis 

Paperwork  Reduction  Act 

This  proposal  contains  the  following 
new  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)),  the  FAA  has  submitted 
the  information  requirements  associated 
with  this  proposal  to  the  Office  of 
Management  and  Budget  for  its  review. 

Title:  Filtered  Flight  Data. 

Summary:  The  FAA  is  amending  its 
proposal  to  prohibit  the  filtering  of  some 


original  flight  recorder  sensor  signals. 
Comments  to  the  notice  of  proposed 
rulemaking  published  on  November  15, 
2006,  and  changes  in  available 
technology  have  caused  us  to  re¬ 
examine  our  position  on  data  filtering. 
We  are  now  proposing  that  certain 
critical  data  parameters  may  be  filtered 
if  a  certificate  holder  can  show  that  the 
data  can  be  accurately  reconstructed. 
This  proposed  rule  would  improve  the 
accuracy  and  quality  of  the  data 
recorded  on  digital  flight  data  recorders 
while  giving  aircraft  designers  and 
operators  more  flexibility  in  system 
design  and  operation  where  allowable, 
including  an  option  to  filter  data. 

Use  of:  This  information  collection 
supports  the  Department  of 
Transportation’s  strategic  goals  on  safety 
and  security.  If  a  certificate  holder 
chooses  to  show  that  filtered  data  from 
certain  critical  data  parameters  can  be 
accurately  reconstructed,  the  certificate 
holder  must  maintain  documentation  of 
the  procedure  required  to  perform  the 
reconstruction.  This  will  allow  the  FAA 


and  accident  investigators  to  access 
accurate  data  promptly. 

Respondents  (including  number  of): 
The  likely  respondents  to  this  proposed 
information  requirement  are  those 
certificate  holders  that  use  a  flight  data 
recorder  system  that  filters  the  data  from 
any  of  the  critical  data  parameters. 

Frequency:  The  proposal  would 
require  operators  to  have  a  one-time 
engineering  analysis  performed  (spread 
over  two  years)  to  evaluate  whether  the 
DFDR  systems  on  their  airplanes  record 
certain  flight  data  parameter  signals 
after  they  have  been  filtered. 

Annual  Burden  Estimate:  Since  the 
one-time  engineering  analysis  will  be 
performed  on  individual  type  certified 
DFDR  systems,  we  estimate  that  there 
would  be  16  of  these  engineering 
analyses  that  would  be  completed  and 
that  each  would  require  an  average  of  16 
hours  of  engineering  time  to  complete 
and  submit  to  the  FAA. 

The  total  burden  is  estimated  as 
follows: 


Documents  required  to  show  compliance  with  the  Final  Rule 

One-time  hours 

Present  value 
discounted  cost 
(in  $2008) 

Report  to  FAA  of  an  Engineering  Analysis  of  whether  Certain  Flight  Data  Parameters  Are  Being  Fil¬ 
tered  before  Being  Recorded . 

Total . 

256 

$28,160 

256 

28,160 

This  rule  will  result  in  a  minimal 
annual  recordkeeping  and  reporting 
burden. 

The  agency  is  soliciting  comments 
to^— 

(1)  Evaluate  whether  the  proposed 
information  requirement  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  collecting 
information  on  those  who  cure  to* 
respond,  including  by  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Individuals  and  organizations  may 
send  comments  on  the  information 
collection  requirement  by  November  13, 
2008,  and  should  direct  them  to  the 
address  listed  in  the  Addresses  section 
at  the  beginning  of  this  preamble. 
Comments  also  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  via  facsimile  at  (202)  395-6974. 


According  to  the  1995  amendments  to 
the  Paperwork  Reduction  Act  (5  CFR 
1320.8(b)(2)(vi)),  an  agency  may  not 
collect  or  sponsor  the  collection  of 
information,  nor  may  it  impose  an 
information  collection  requirement 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  this  information  collection 
will  be  published  in  the  Federal 
Register,  after  the  Office  of  Management 
and  Budget  approves  it. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
has  determined  that  there  are  no  ICAO 
Standards  and  Recommended  Practices 
that  correspond  to  these  proposed 
regulations. 


Regulatory  Evaluation,  Regulatory 
Flexibility  Determination,  International 
Trade  Impact  Assessment,  and 
Unfunded  Mandates  Assessment 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 

First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L.  96-354)  requires 
agencies  to  analyze  the  economic 
impact  of  regulatory  changes  on  small 
entities.  Third,  the  Trade  Agreements 
Act  (Pub.  L.  96-39)  prohibits  agencies 
from  setting  stemdards  that  create 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  In 
developing  U.S.  standards,  the  Trade 
Act  requires  agencies  to  consider 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  of 
U.S.  standards.  Fourth,  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4)  requires  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits, 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
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State,  local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  annually  (adjusted 
for  inflation  with  base  year  of  1995). 

This  portion  of  the  precimble 
summarizes  the  FAA’s  analysis  of  the 
economic  impacts  of  this  proposed  rule. 

Department  of  Transportation  Order 
DOT  2100.5  prescribes  policies  and 
procedures  for  simplification,  analysis, 
and  review  of  regulations.  If  the 
expected  cost  impact  is  so  minimal  that 
a  proposed  or  final  rule  does  not 
warrant  a  full  evaluation,  this  order 
permits  that  a  statement  to  that  effect 
and  the  basis  for  it  to  be  included  in  the 
preamble  if  a  full  regulatory  evaluation 
of  the  cost  and  benefits  is  not  prepared. 
Such  a  determination  has  been  made  for 
this  proposed  rule.  The  reasoning  for 
this  determination  follows: 

This  SNPRM  proposes  to  allow 
certain  parcuneters  to  be  filtered  if  the 
certificate  holder  can  show  that  the  data 
can  be  reconstructed.  The  expected 
economic  impact  would  be  a  minimal 
cost  with  positive  net  benefits  and, 
therefore,  a  regulatory  evaluation  was 
not  prepared.  To  estimate  the  costs  for 
any  final  rule,  we  request  specific 
economic  data  in  response  to  the 
questions  in  this  section. 

The  FAA  has,  therefore,  determined 
that  this  proposed  rule  would  not  be  a 
“significant  regulatory  action”  as 
defined  in  section  3(f)  of  Executive 
Order  12866,  and  would  not  be 
“significant”  as  defined  in  DOT’s 
Regulatory  Policies  and  Procedures. 

Aviation  Industry  Affected 

The  proposed  rule  would  apply  to  all 
aircraft  operated  under  parts  121, 125, 
and  135  and  required  to  have  a  DFDR 
system.  Aircraft  operated  under  other 
FAR  parts  would  not  be  affected. 

Benefit  and  Cost  Methodology 

The  baseline  for  determining  the 
proposed  rule’s  benefits  and  costs  is  that 
each  affected  aircraft  must  be  in 
compliance  with  appendix  B  or  M  of 
part  121,  appendix  D  or  E  of  part  125, 
or  appendix  F  of  part  135. 

The  first  step  in  assessing  costs  of  this 
SNPRM  is  for  each  certificate  holder  to 
determine  whether  any  of  its  aircraft  are 
filtering  DFDR  data  before  it  is  recorded. 
For  pmposes  of  filtering,  we  have 
divided  the  88  required  parameters  into 
two  groups: 

•  Those  parameters  that  may  not  be 
filtered  unless  the  certificate  holder  can 
demonstrate  that  the  original  sensor 
signal  data  (values)  can  be  reconstructed 
using  a  valid,  repeatable  procedure  (1- 
7,  9,  11-18,  26,  32,  42,  43,  68,  70,  77, 
and  88);  and 


•  Those  parameters  that  may  be 
filtered  without  this  demonstration  as 
long  as  the  accuracy  requirements  are 
met  (8,  10,  19-25,  27-31,  33-41,  44-67, 
69,  71-76,  and  78-87). 

A  certificate  holder  must  first 
determine  whether  any  of  the  original 
sensor  signal  data  ft'om  any  of  the 
parameters  in  the  first  group  are  filtered 
before  being  recorded.  The  cost  of  this 
determination  is  a  cost  of  this  proposed 
rule. 

If  no  parameters  in  the  first  group  are 
being  filtered,  no  further  action  is 
required,  and  the  only  cost  is  reporting 
this  status  to  the  FAA. 

If  any  of  the  parameters  in  the  first 
group  are  being  filtered,  the  certificate 
holder  must  determine  whether  the 
recorded  data  meet  the  accuracy 
requirements  of  the  applicable 
appendix.  If  the  requirements  are  met, 
no  further  action  is  necessary,  and  the 
only  cost  attributable  to  this  rule  is  to 
report  the  status  to  the  FAA. 

If  the  requirements  of  the  applicable 
appendix  are  not  being  met,  the 
allocation  of  costs  will  depend  on  the 
option  chosen  by  the  certificate  holder 
to  address  the  non-compliance.  If  a 
certificate  holder  chooses  to  remove  the 
filtering  in  order  to  comply  with 
Appendix  M,  the  cost  is  attributable  to 
compliance  with  the  1997  rule.  If  a 
certificate  holder  chooses  to  show  by 
test  and  analysis  that  the  data  can  be 
acceptably  reconstructed,  the  cost  is 
attributable  to  this  proposed  rule 
because  it  is  a  new  option  in  this 
SNPRM.  We  are  requesting  estimates  of 
the  costs  of  these  two  options  and  their 
expected  use. 

Benefits 

The  benefit  of  this  proposed  rule 
would  be  to  make  accurate  flight  data 
more  quickly  and  unambiguously 
available  to  accident  investigators. 
Inaccurate  data  have  been  shown  to 
delay  accident  analysis,  and  could 
suggest  vmnecessary  corrective  action. 
These  were  experienced  during  the 
Flight  587  accident  investigation. 

Benefit  Cost  Analysis 

We  believe  that  the  SNPRM  would 
provide  a  less  costly  means  than  the 
2006  NPRM  for  certificate  holders  to 
address  compliance  with  the  applicable 
appendix.  It  will  also  provide  accident 
investigators  with  the  more  accurate  and 
less  ambiguous  data  necessary  to 
determine  the  causes  of  airplane 
accidents. 

To  estimate  the  costs  of  a  final  rule, 
we  need  data  on  the  costs  of  complying 
with  this  SNPRM.  We  are  requesting  the 
following  information,  including  any 
supporting  documentation: 


1.  The  aircraft  makes,  models  and 
series  in  your  fleet. 

2.  The  number  of  each  aircraft  make, 
model  and  series  in  your  fleet. 

3.  By  aircraft  make,  model  and  series, 
how  many  type  certificated  DFDR 
systems  are  installed  in  your  aircraft. 

4.  For  each  installed  DFDR  system,  by 
characteristics,  determine  the  parameter 
numbers  in  the  first  group  that  are 
filtered  before  being  recorded.  For  any 
filtered  parameter,  which  do  not  meet 
the  accuracy  requirements  of  Appendix 
B  or  M  (or  Appendix  D  or  E  or 
Appendix  F)? 

5.  For  the  information  requested  in 
#4,  do  you  have  the  technical  capability 
to  determine  the  characteristics  yourself 
or  is  outside  technical  expertise 
required?  How  many  engineering  hours 
would  be  needed  to  determine  whether 
the  DFDR  system  is  recording  filtered 
flight  data  for  the  first  group  of 
parameters?  What  other  costs  would  be 
required  for  this  analysis? 

6.  For  each  installed  DFDR  system 
that  records  filtered  data  for  the  first 
group  of  parameters  (the  data  for  which 
do  not  meet  either  Appendix  B  or  M, 
Appendix  D  or  E  or  Appendix  F),  how 
much  would  it  cost  to  remove  the 
filtering? 

7.  For  each  installed  DFDR  system 
that  records  filtered  data  for  the  first 
group  of  parameters  (the  data  for  which 
do  not  meet  either  Appendix  B  or  M, 
Appendix  D  or  E  or  Appendix  F),  how 
much  would  it  cost  to  develop  and 
accomplish  the  tests  and  analyses 
required  to  comply  with  the 
reconstruction  option  proposed  in  this 
SNPRM? 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354)  (RFA)  establishes  “as  a 
principle  of  regulatory  issuance  that 
agencies  shall  endeavor,  consistent  with 
the  objectives  of  the  rule  and  of 
applicable  statutes,  to  fit  regulatory  and 
informational  requirements  to  the  scale 
of  the  businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation.  To  achieve  this  principle, 
agencies  are  required  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions  to  assure  that  such  proposals  are 
given  serious  consideration.”  The  RFA 
covers  a  wide  range  of  small  entities, 
including  small  businesses,  not-for- 
profit  organizations,  and  small 
governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
the  agency  determines  that  it  will,  the 
agency  must  prepare  a  regulatory 
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flexibility  analysis  as  described  in  the 
RFA. 

However,  if  an  agency  determines  that 
a  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  ofsmall  entities, 
section  605(b)  of  the  RFA  provides  that 
the  head  of  the  agency  may  so  certify 
and  a  regulatory  flexibility  analysis  is 
not  required.  The  certification  must 
include  a  statement  providing  the 
factual  basis  for  this  determination,  and 
the  reasoning  should  be  clear. 

While  we  have  only  limited 
information  on  the  costs  of  this 
proposed  rule,  that  information  suggests 
that  the  rule  would  be  unlikely  to  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  We  are 
specifically  requesting  information 
regarding  the  effect  on  small  entities  to 
assist  in  our  final  analysis. 

Therefore,  the  Acting  Administrator 
certifies  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

International  Trade  Analysis 

The  Trade  Agreements  Act  of  1979 
(Pub.  L.  96-39)  prohibits  Federal 
agencies  from  establishing  any 
standards  or  engaging  in  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  The  FAA  has  assessed 
the  effects  of  this  SNPRM  and  notes  that 
its  purpose  is  to  ensure  the  safety  of  the 
American  public  and  thus  the  proposed 
rule  is  not  considered  as  creating  an 
unnecessary  obstacle. 

Unfunded  Mandates  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4) 
requires  each  Federal  agency  to-prepare 
a  written  statement  assessing  the  effects 
of  any  Federal  mandate  in  a  proposed  or 
final  agency  rule  that  may  result  in  an 
expenditure  of  $100  million  or  more 
(adjusted  annually  for  inflation  with  the 
base  year  1995)  in  any  one  year  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector;  such 
a  mandate  is  deemed  to  be  a  “significant 
regulatory  action.”  The  FAA  currently 
uses  an  inflation-adjusted  value  of 
$136.1  million  in  lieu  of  $100  million. 

The  proposed  rule  does  not  contain 
such  a  mandate;  therefore,  the 
requirements  of  Title  II  of  the  Act  do  not 
apply. 


Executive  Order  13}32»  Federalism 

The  FAA  has  analyzed  this  proposed 
rule  under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  We 
determined  that  this  action  would  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  and,  therefore, 
would  not  have  federalism  implications. 

Environmental  Analysis 

FAA  Order  1050. lE  identifies  FAA 
actions  that  are  categorically  excluded 
from  preparation  of  an  environmental 
assessment  or  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  in  the 
absence  of  extraordinary  circumstances. 
The  FAA  has  determined  this  proposed 
rulemaking  action  qualifies  for  the 
categorical  exclusion  identified  in 
Chapter  3,  paragraph  312f  and  involves 
no  extraordinary  circumstances. 

Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use 

The  FAA  has  analyzed  this  SNPRM 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (May  18,  2001).  We 
have  determined  that  it  is  not  a 
“significant  energy  action”  under  the 
executive  order  because  it  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866,  and  it  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy. 

Additional  Information 

Comments  Invited 

The  FAA  invites  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  comments,  data,  or 
views.  We  also  invite  comments  relating 
to  the  economic,  environmental,  energy, 
or  federalism  impacts  that  might  result 
ft-om  adopting  the  proposals  in  this 
document.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
proposal,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  To  ensure  the  docket 
does  not  contain  duplicate  comments, 
please  send  only  one  copy  of  written 
comments,  or  if  you  are  filing  comments 
electronically,  please  submit  your 
comments  only  one  time. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking. 
Before  acting  on  this  proposal,  we  will 


consider  all  comments  we  receive  on  or 
before  the  closing  date  for  comments. 

We  will  consider  comments  filed  after 
the  comment  period  has  closed  if  it  is 
possible  to  do  so  without  incurring 
expense  or  delay.  We  may  change  this 
proposal  in  light  of  the  comments  we 
receive. 

Proprietary  or  Confidential  Business 
Information 

Do  not  file  in  the  docket  information 
that  you  consider  to  be  proprietary  or 
confidential  business  information.  Send 
or  deliver  this  information  directly  to 
the  person  identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document.  You  must  mark  the 
information  that  you  consider 
proprietary  or  confidential.  If  you  send 
the  information  on  a  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
and  also  identify  electronically  within 
the  disk  or  CD  ROM  the  specific 
information  that  is  proprietary  or 
confidential. 

Under  14  CFR  11.35(b),  when  we  are 
aware  of  proprietary  information  filed 
with  a  comment,  we  do  not  place  it  in 
the  docket.  We  hold  it  in  a  separate  file 
to  which  the  public  does  not  have 
access,  and  we  place  a  note  in  the 
docket  that  we  have  received  it.  If  we 
receive  a  request  to  examine  or  copy 
this  information,  we  treat  it  as  any  other 
request  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  We 
process  such  a  request  under  the  DOT 
procedures  found  in  49  CFR  part  7. 

Regulations  Affecting  Intrastate 
Aviation  in  Alaska 

Section  1205  of  the  FAA 
Reauthorization  Act  of  1996  (110  Stat. 
3213)  requires  the  Administrator,  when 
modifying  regulations  in  title  14  of  the 
CFR  in  a  manner  affecting  intrastate 
aviation  in  Alaska,  to  consider  the 
extent  to  which  Alaska  is  not  served  by 
transportation  modes  other  than 
aviation,  and  to  establish  appropriate 
regulatory  distinctions.  Because  this 
proposed  rule  would  apply  to  the 
certification  of  future  designs  of 
transport  category  airplanes  and  their 
subsequent  operation,  it  could,  if 
adopted,  affect  intrastate  aviation  in 
Alaska.  The  FAA,  therefore,  specifically 
requests  comments  on  whether  there  is 
justification  for  applying  the  proposed 
rule  differently  in  intrastate  operations 
in  Alaska. 

Availability  of  Rulemaking  Documents 

You  can  get  an  electronic  copy  of 
rulemaking  documents  using  the 
Internet  by — 

1.  Searching  the  Federal  eRulemaking 
Portal  [http ;// www.regulations.gov) ; 
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2.  Visiting  the  FAA’s  Regulations  and 
Policies  Web  page  at  http:// 
www.faa.gov/regulations _policies/‘,  or 

3.  Accessing  the  Gov^emment  Printing 
Office’s  Web  page  at  http:// 
www.gpoaccess.gov/fr/index.html. 

You  can  also  get  a  copy  by  sending  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue, 

SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  docket  number,  notice 
number,  or  amendment  number  of  this 
rulemaking. 

List  of  Subjects  in  14  CFR  Part  121, 125, 
and  135 

Air  carriers.  Aircraft,  Aviation  safety. 
Safety,  Transportation. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  Chapter  I  of  Title  14, 
Code  of  Federal  Regulations,  as  follows: 

PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  1153,  40101, 
40102, 40103,  40113,  41721,  44105,  44106, 
44111,  44701-44717,  44722,  44901,  44903, 
44904, 44906,  44912,  44914,  44936,  44938, 
46103, 46105. 

2.  Amend  part  121  by  adding  a  new 
§  121.346  to  read  as  follows: 

§  1 21 .346  Flight  recorders — filtered  data. 

(a)  A  flight  data  signal  is  filtered  when 
an  original  sensor  signal  has  been 
changed  in  any  way,  other  than  changes 
necessary  to: 

(1)  Accomplish  analog  to  digital 
conversion  of  the  signal; 

(2)  Format  a  digital  signal  to  be  DFDR 
compatible;  or 

(3)  Eliminate  a  high  frequency 
component  of  a  signal  that  is  outside  the 
operational  bandwidth  of  the  sensor. 

(b)  An  original  sensor  signal  for  any 
flight  recorder  parameter  required  to  be 
recorded  under  §  121.344  may  be 
filtered  only  if  the  signal  continues  to 
meet  the  requirements  of  appendix  B  or 
M  of  this  part,  as  applicable  and — 

(1)  It  represents  a  parameter  described 
in  §  121.344  (a)(1)  through  (7),  (9),  (11) 
through  (18),  (26),  (32),  (42),  (43),  (68), 
(70),  (77),  or  (88)  or  the  corresponding 
parameter  in  Appendix  B  of  this  part, 
and: 

(i)  The  certificate  holder  is  able  to 
demonstrate  by  test  and  analysis  that 
the  original  sensor  signal  value  can  be 
reconstructed  from  the  recorded  data; 


(ii)  The  FAA  determines  that  the 
procedmre  submitted  by  the  certificate 
holder  as  its  compliance  with  paragraph 
(b)(l)(i)  of  this  section  is  repeatable;  and 

(iii)  The  certificate  holder  maintains 
documentation  of  the  procedure 
required  to  reconstruct  the  original 
sensor  signal  value;  or 

(2)  It  represents  a  parameter  described 
in  §  121.344(a)  (8),  (10),  (19)  through 
(25),  (27)  through  (31),  (33)  through  (41), 
(44)  through  (67),  (69),  (71)  through  (76), 
or  (78)  through  (87). 

(c)  Compliance.  After  [foiu:  years  fi'om 
effective  date],  no  aircraft  flight  data 
recording  system  may  filter  any 
parameter  listed  in  paragraph  (h)(1)  of 
this  section  unless  the  certificate  holder 
possesses  test  and  analysis  procedmes 
that  have  been  approved  by  the  FAA. 
The  procedures  must  be  submitted  to 
the  FAA  no  later  than  the  completion  of 
the  next  heavy  maintenance  check  after 
[six  months  after  effective  date]  but  not 
later  than  [two  years  after  the  effective 
date]. 

3.  Amend  appendix  M  to  part  121  by 
revising  the  introductory  text 
immediately  following  the  appendix 
title  to  read  as  follows: 

Appendix  M  to  Part  121 — Airplane 
Flight  Recorder  Specifications 

The  recorded  values  must  meet  the. 
designated  range,  resolution  and  accuracy 
requirements  during  static  and  dynamic 
conditions.  Dynamic  condition  means  the 
parameter  is  experiencing  change  at  the 
maximum  rate  available,  including  the 
maximum  rate  of  reversal.  All  data  recorded 
must  be  correlated  in  time  to  within  one 
second. 

ic  If  it  it  it 

PART  125— CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE;  AND  RULES 
GOVERNING  PERSONS  ON  BOARD 
SUCH  AIRCRAFT 

4.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702, 44705, 44710-44711, 44713,  44716- 
44717, 44722. 

5.  Aniend  part  125  by  adding  a  new 
§  125.228  to  subpeul  F  to  read  as 
follows: 

§  1 25.228  Flight  recorders — filtered  data. 

(a)  A  flight  data  signal  is  filtered  when 
an  original  sensor  signal  has  been 
changed  in  any  way,  other  than  changes 
necessary  to: 

(1)  Accomplish  analog  to  digital 
conversion  of  the  signal; 


(2)  Format  a  digital  signal  to  be  DFDR 
compatible;  or 

(3)  Eliminate  a  high  frequency 
component  of  a  signal  that  is  outside  the 
operational  bandwidth  of  the  sensor. 

(b)  An  original  sensor  signal  for  any 
flight  recorder  parameter  required  to  be 
recorded  under  §  125.226  may  be 
filtered  only  if  the  signal  continues  to 
meet  the  requirements  of  appendix  D  or 
E  of  this  part  and — 

(1)  It  represents  a  parameter  described 
in  §  125.226(a)(1)  through  (7),  (9),  (11) 
through  (18),  (26),  (32),  (42),  (43),  (68), 
(70),  (77),  or  (88)  or  the  corresponding 
parameter  in  Appendix  D  of  this  part, 
and: 

(1)  The  certificate  holder  is  able  to 
demonstrate  by  test  and  analysis  that 
the  original  sensor  signal  value  can  be 
reconstructed  from  the  recorded  data; 

(ii)  The  FAA  determines  that  the 
procedure  submitted  by  the  certificate 
holder  as  its  compliance  with  paragraph 
(b)(l)(i)  of  this  section  is  repeatable;  and 

(iii)  The  certificate  holder  maintains 
documentation  of  the  procedure 
required  to  reconstruct  the  original 
sensor  signal  value;  or 

(2)  It  represents  a  parameter  described 
in  §  125.226(a)(8),  (10),  (19)  through 
(25),  (27)  through  (31),  (33)  through  (41), 
(44)  through  (67),  (69),  (71)  through  (76), 
or  (78)  through  (87). 

(c)  Compliance.  After  [four  years  from 
effective  date],  no  aircraft  flight  data 
recording  system  may  filter  any 
parameter  listed  in  paragraph  (b)(1)  of 
this  section  unless  the  certificate  holder 
possesses  test  and  analysis  procedures 
that  have  been  approved  by  the  FAA. 
The  procedures  must  be  submitted  to 
the  FAA  no  later  than  the  completion  of 
the  next  heavy  maintenance  check  after 
[six  months  after  effective  date]  but  not 
later  than  [two  years  after  the  effective 
date]. 

6.  Amend  appendix  E  to  part  125  by 
revising  the  introductory  text 
immediately  following  ffie  appendix 
title  to  read  as  follows: 

Appendix  E  to  Part  125 — Airplane 
Flight  Recorder  Specifications 

The  recorded  values  must  meet  the 
designated  range,  resolution  and  accuracy 
requirements  during  static  and  dynamic 
conditions.  Dynamic  condition  means  the 
parameter  is  experiencing  change  at  the 
maximum  rate  available,  including  the 
maximum  rate  of  reversal.  All  data  recorded 
must  be  correlated  in  time  to  within  one 
second. 

***** 
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PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON  DEMAND  OPERATIONS  AND 
RULES  GOVERNING  PERSONS  ON 
BOARD  SUCH  AIRCRAFT 

7.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  41706,  44113, 
44701^4702,  44705,  44709,  44711-44713, 
44715-44717,44722. 

8.  Amend  part  135  hy  adding  a  new 
§  135.156  to  read  as  follows: 

§  1 35.1 56  Flight  recorders— filtered  data. 

(a)  A  flight  data  signal  is  filtered  when 
an  original  sensor  signal  has  been 
changed  in  any  way,  other  than  changes 
necessary  to: 

(1)  Accomplish  analog  to  digital 
conversion  of  the  signal; 

(2)  Format  a  digital  signal  to  be  DFDR 
compatible;  or 

(3)  Eliminate  a  high  frequency 
component  of  a  signal  that  is  outside  the 
operational  bandwidth  of  the  sensor. 

(b)  An  original  sensor  signal  for  any 
flight  recorder  parameter  required  to  be 
recorded  under  §  135.152  may  be 
filtered  only  if  the  signal  continues  to 
meet  the  requirements  of  Appendix  F  of 
this  part  and — 

(1)  It  represents  a  parameter  described 
in  §  135.152(h)(1)  through  (7),  (9),  (11) 
through  (18),  (26),  (32),  (42),  (43),  (68), 
(70),  (77).  or  (88),  and: 

(1)  The  certificate  holder  is  able  to 
demonstrate  by  test  cmd  analysis  that 
the  original  sensor  signal  value  can  be 
reconstructed  from  the  recorded  data; 

(ii)  The  FAA  determines  that  the 
procedure  submitted  by  the  certificate 
holder  as  its  compliance  with  paragraph 
(b)(l)(i)  of  this  section  is  repeatable;  and 

(iii)  The  certificate  holder  maintains 
documentation  of  the  procedure 
required  to  reconstruct  the  original 
sensor  signal  value;  or 

(2)  It  represents  a  parameter  described 
in  §  135.152(h)(8),  (10),  (19)  through 
(25),  (27)  through  (31),  (33)  through  (41), 
(44)  through  (67),  (69),  (71)  through  (76), 
or  (78)  through  (87). 

(c)  Compliance.  After  [four  years  from 
effective  date],  no  aircraft  flight  data 
recording  system  may  filter  any 
parameter  listed  in  paragraph  (b)(1)  of 
this  section  unless  the  certificate  holder 
possesses  test  and  analysis  procedures 
that  have  been  approved  by  the  FAA. 
The  procedures  must  be  submitted  to 
the  FAA  no  later  than  the  completion  of 
the  next  heavy  maintenance  check  after 
[six  months  after  effective  date]  but  not 
later  than  [two  years  after  the  effective 
date]. 

9.  Amend  appendix  F  to  part  135  by 
revising  the  introductory  text 


immediately  following  the  appendix 
title  to  read  as  follows: 

Appendix  F  to  Part  135 — Airplane 
Flight  Recorder  Specifications 

The  recorded  values  must  meet  the 
designated  range,  resolution  and  accuracy 
requirements  during  static  and  dynamic 
conditions.  Dynamic  condition  means  the 
parameter  is  experiencing  change  at  the 
maximum  rate  available,  including  the 
maximum  rate  of  reversal.  All  data  recorded 
must  be  correlated  in  time  to  within  one 
second. 

***** 

Issued  in  Washington,  DC,  on  July  24, 

2008. 

Dorenda  D.  Baker, 

Acting  Director,  Aircraft  Certification  Service. 
[FR  Doc.  E8-18933  Filed  8-14-08;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  402 
[FWS-R9-ES-2008-0093] 

RIN  10ia-AT50 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  402 
[080801 1 023-81 048-01 ] 

RIN  0618-AX15 

Interagency  Cooperation  Under  the 
Endangered  Species  Act 

AGENCIES:  U.S.  Fish  and  Wildlife 
Service,  Interior;  National  Marine 
Fisheries  Service,  Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  The  United  States  Fish  and 
Wildlife  Service  (FWS)  and  the  National 
Marine  Fisheries  Service  (NMFS) 
(collectively,  “Services”  or  “we”) 
propose  to  amend  regulations  governing 
interagency  cooperation  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  Services  are 
proposing  these  changes  to  clarify 
several  definitions,  to  clarify  when  the 
section  7  regulations  are  applicable  and 
the  correct  standards  for  effects  analysis, 
and  to  establish  time  frames  for  the 
informal  consultation  process. 

DATES:  We  must  receive  your  comments 
by  September  15,  2008  to  ensure  their 
full  consideration  in  the  final  decision 
on  this  proposal. 


ADDRESSES:  Submit  your  comments  or 
materials  concerning  this  proposed  rule 
in  one  of  the  following  ways: 

(1)  Through  the  Federal  eRulemaking 
Portal  at  www.regulations.gov.  Follow 
the  instructions  on  the  Web  site  for 
submitting  comments. 

(2)  By  U.S.  mail  or  hand-delivery  to 
Public  Comment  Processing,  Attention: 
1018-AT50,  Division  of  Policy  and 
Directives  Management,  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Suite  222,  Arlington,  VA  22203. 

We  will  not  accept  e-mail  or  faxes.  We 
will  post  all  comments  on  http:// 
www.reguIations.gov.  This  generally 
means  that  we  will  post  any  personal 
information  you  provide  us  (see  the 
Public  Comments  section  below  for 
more  information). 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  the  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks,  1849  C  Street, 
NW.,  Washington,  DC  20240;  telephone: 
202-208-4416;  or  James  H.  Lecky, 
Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910;  telephone:  301-713-2332. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act  of  1973, 
as  amended  (“Act”;  16  U.S.C.  1531  et 
seq.)  provides  that  the  Secretaries  of  the 
Interior  and  Commerce  (the 
“Secretaries”)  share  responsibilities  for 
implementing  most  of  the  provisions  of 
the  Act.  Generally,  marine  species  are 
under  the  jurisdiction  of  the  Secretary  of 
Commerce  and  all  other  species  are 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior.  Authority  to  administer  the 
Act  has  been  delegated  by  the  Secretary 
of  the  Interior  to  the  Director  of  the  FWS 
and  by  the  Secretary  of  Commerce 
through  the  Administrator  of  the 
National  Oceanic  and  Atmospheric 
Administration  to  the  Assistant 
Administrator  for  NMFS. 

There  have  been  no  comprehensive 
amendments  to  the  Act  since  1988.  With 
the  exception  of  two  section  7 
counterpart  regulations  for  specific 
types  of  consultations,  there  have  been 
no  comprehensive  revisions  to  the 
implementing  section  7  regulations 
since  1986.  Since  those  regulations  were 
issued,  much  has  happened:  The 
Services  have  gained  considerable 
experience  in  implementing  the  Act,  as 
have  other  Federal  agencies,  States,  and 
property  owners;  there  have  been  many 
judicial  decisions  regarding  almost 
every  aspect  of  section  7  of  the  Act  and 
its  implementing  regulations;  and  the 
Government  Accountability  Office  has 
completed  reviews  of  section  7 
implementation. 
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We  also  propose  these  regulatory 
changes  in  response  to  new  challenges 
we  face  with  regard  to  global  warming 
and  climate  change.  On  May  15,  2008, 
Secretary  of  the  Interior  Dirk 
Kempthorne  announced  that  he  would 
propose  common  sense  modifications  to 
the  section  7  regulations  to  provide 
greater  clarity  and  certainty  to  the 
consultation  process.  Particularly  as  we 
are  confronted  with  new  and  more 
complex  issues,  it  is  important  that  we 
have  a  section  7  consultation  process 
that  clearly  sets  out  key  definitions  and 
the  applicability  of  that  process.  As  we 
negotiate  the  complexities  of 
consultations  in  the  21st  century,  we 
need  to  have  a  regulatory  framework 
that  supplies  guidance  to  shape  those 
consultations  as  envisioned  by  the  Act. 

A  2004  GAO  report  on  interagency 
collaboration  during  section  7 
consultations  found  that  although  the 
Services  had  made  improvements  to  the 
consultation  process,  it  remained 
contentious  between  the  Services  and 
action  agencies.  In  particular,  the  GAO 
found  that  action  agencies  continued  to 
consider  the  consultation  process 
burdensome.  The  GAO  concluded  that, 
given  the  unique  requirements  and 
circumstances  of  different  species,  a 
“healthy  dose  of  professional  judgment” 
from  the  Services  would  always  be 
required,  meaning  there  would  always 
be  some  disagreements.  Nevertheless, 
the  GAO  also  concluded  that  the 
process  could  still  be  improved,  and 
specifically  recommended  that  the 
Services  and  other  Federal  agencies 
“resolve  disagreements  about  when 
consultation  is  needed.  *  *  *” 

The  proposed  regulations  respond  to 
this  recommendation  by  allowing  for  a 
variety,  of  documents  prepared  for  other 
purposes  to  suffice  for  initiating 
consultation,  and  by  allowing  for  action 
agencies  to  determine  the  effects  of  their 
own  actions,  without  concurrence  from 
the  Service,  in  some  very  specific 
narrow  situations.  In  addition,  we 
propose  to  clarify  the  appropriate 
causation  standard  to  be  used  in 
determining  the  effects  of  agency 
actions.  Finally,  we  propose  relatively 
minor  procedural  changes  to  “informal” 
consultations,  including  inserting  time 
frames  into  the  informal  consultation 
process. 

In  this  preamble,  we  refer  to  the  Fish 
and  Wildlife  Service  as  FWS  and  the 
National  Marine  Fisheries  Service  as 
NMFS.  The  word  “Services”  refers  to 
both  FWS  and  NMFS.  We  use  the  word 
“Service”  when  we  describe  a  situation 
that  could  apply  to  either  agency.  We 
use  the  term  “current  regulations”  to 
reference  the  1986  section  7  regulations 
found  at  50  CFR  Part  402. 


Proposed  Changes  to  50  CFR  Part  402 

Section  402.02  Definitions 
This  section  sets  out  definitions  of 
terms  that  are  used  throughout  the 
regulations.  Discussed  below  are  those 
definitions  that  are  modified  from  the 
current  regulations. 

“Biological  Assessment.”  We  propose 
to  add  a  sentence  to  the  current 
regulatory  definition  of  biological 
assessment  to  clarify  that  action 
agencies  do  not  necessarily  have  to 
create  a  new  document  to  comply  with 
the  requirement  for  a  biological 
assessment.  50  CFR  402.12.  If  the 
information  required  to  initiate 
consultation  has  been  included  in  a 
document  prepared  for  another  purpose, 
we  propose  to  allow  action  agencies  to 
submit  that  document,  rather  than 
requiring  them  to  create  a  new 
document  to  satisfy  the  requirements  for 
initiating  consultation  as  set  out  in  50 
CFR  402.14(c).  Because  the  contents  of 
the  biological  assessment  are  not 
prescribed  by  regulation  but  rather  are 
at  the  “discretion  of  the  Federal  agency 
and  will  depend  on  the  nature  of  the 
Federal  action,”  this  is  a  minor 
procedural  change  that  will  increase 
efficiency  for  the  Federal  action  agency 
without  impairing  the  Services’  ability 
to  perform  their  consultation  role.  See 
50  CFR  402.12(f).  We  note,  however, 
that  it  will  be  the  Federal  action 
agency’s  responsibility  to  describe  with 
specificity  where  the  relevant  analyses 
for  initiation  of  consultation  can  be 
found  in  the  alternative  document. 

“Cumulative  effects.”  We  propose  to 
amend  the  current  regulatory  definition 
of  cumulative  effects  to  clarify  that  the 
definition  of  “cumulative  effects”  under 
section  7  of  the  Act  is  not  the  same  as 
the  use  of  “cumulative  impacts”  in  the 
National  Environmental  Policy  Act  » 
(“NEPA”:  42  U.S.C.  4321,  et  seq.].  The 
current  ESA  regulatory  definition  of 
cumulative  effects  (and  this  proposed 
definition)  is  narrower  than  the  NEPA 
regulatory  definition  of  cumulative 
impacts.  NEPA  defines  “cumulative 
impact”  as  “the  impact  on  the 
environment  which  results  from  the 
incremental  impact  of  the  action  when 
added  to  other  past,  present,  and 
reasonably  foreseeable  future  actions. 

*  *  *”  40  CFR  1508.7.  The  term  as  used 
in  the  NEPA  context  includes  the  effects 
of  future  Federal  actions  and  includes 
future  actions  that  are  merely 
“reasonably  foreseeable”  rather  than 
reasonably  certain  to  occur. 

We  propose  to  further  clarify  that 
cumulative  effects  do  not  include  future 
Federal  activities.  This  is  not  a  new 
concept:  the  current  regulations  also 
limit  cumulative  effects  to  future  state 


or  private  actions. Tn  fact,  the  preamble' 
to  the  current  regulations  notes  that 
“Since  all  future  Federal  actions  will  at 
some  point  be  subject  to  the  section  7 
consultation  process  pursuant  to  these 
regulations,  their  effects  on  a  particular 
species  will  be  considered  at  that  time 
and  will  not  be  included  in  the 
cumulative  effect  analysis.”  51  FR 
19932  (June  3,  1986).  Finally,  we  note 
that  the  preamble  language  cited  above 
also  establishes  that  the  standard  of 
“reasonably  certain  to  occur”  is  an 
essential  factor  for  both  cumulative 
effects  and  indirect  effects. 

“Effects  of  the  action.”  We  propose  to 
amend  the  current  regulatory  definition 
of  “effects  of  the  action.”  The  current 
definition  of  “effects  of  the  action” 
establishes  that  indirect  effects  are 
effects  that  are  “later  in  time,”  “caused 
by”  the  action  under  consultation,  and 
“reasonably  certain  to  occur.”  The 
current  regulations,  however,  do  not 
define  “caused  by”  nor  do  they  offer 
any  guidance  as  to  how  to  apply  thS 
phrase  “reasonably  certain  to  occur.” 
This  lack  of  clarity  has  resulted  in  many 
disagreements  between  action  agencies 
and  the  Services.  We  propose  to  offer 
more  guidance  in  this  definition  as  to 
what  constitutes  “caused  by”  and 
“reasonably  certain  to  occur”  to  ensure 
consistent  application  of  what  we 
believe  are  the  current  and  appropriate 
definitions  of  these  terms. 

Initially,  we  want  to  emphasize  that 
both  in  the  current  regulations  and  these 
proposed  regulations,  an  effect  must 
both  be  caused  by  the  action  under 
consultation  and  must  be  “reasonably 
certain  to  occur”  before  it  can  be 
included  in  the  effects  analysis.  It  is  a 
two-part  test  and  both  parts  must  be 
met.  We  propose  to  add  language  to  the 
“effects  of  the  action”  definition  to 
define  “indirect  effects”  as  those  effects 
“for  which  the  proposed  action  is  an 
essential  cause,  and  that  are  later  in 
time,  but  still  are  reasonably  certain  to 
occur.”  Further,  we  propose  to  add 
language  to  establish  that  reasonably 
certain  to  occur  “is  the  standard  used  to 
determine  the  requisite  confidence  that 
an  effect  will  happen.  A  conclusion  that 
an  effect  is  reasonably  certain  to  occur 
must  be  based  on  clear  and  substantial 
information.”  We  are  proposing  this 
language  to  provide  some  additional 
clarity  regarding  the  nature  of  the 
parameters  for  the  effects  analysis  so 
that  the  effects  analysis  will  focus  on 
those  effects  that  can  meaningfully  be 
considered  in  the  context  of  the  action 
under  consultation.  We  believe  this 
proposed  added  language  will  allow 
action  agencies  and  the  Services  to 
determine  more  readily  the  effects  of  the 
action  and  thus  to  determine  if  the 
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action  will  jeopardize  the  species  or 
adversely  modify  or  destroy  critical 
habitat,  thereby  focusing  consultation 
on  those  effects  that  can  be 
meaningfully  addressed.  This  will 
simplify  the  consultation  process  and 
make  it  less  burdensome  and  time- 
consuming. 

We  think  it  is  appropriate  to  require 
that  for  an  indirect  effect  to  be 
considered  as  an  effect  of  the  action 
under  consultation  that  action  must  be 
an  “essential  cause”  of  that  effect.  We 
propose  to  use  the  term  “essential”  to 
denote  that  the  action  is  necessary  for 
that  effect  to  occur.  That  is,  the  effect 
would  not  occur  “but  for”  the  action 
under  consultation  and  the  action  is 
indispensable  to  the  effect.  Our  intent  is 
to  clarify  that  there  must  be  a  close 
causal  connection  between  the  action 
under  consultation  and  the  effect  that  is 
being  evaluated.  As  we  noted  in  our 
proposed  language,  “if  an  effect  would 
occur  whether  or  not  the  action  takes 
place,  the  action  is  not  a  cause  of  the 
direct  or  indirect  effect.”-  As  discussed 
above,  our  intention  with  the  proposed 
language  is  to  limit  the  effects  analysis 
only  to  those  effects  that  are 
appropriate;  if  an  effect  would  occur 
regardless  of  the  action,  then  it  is  not 
appropriate  to  require  the  action  agency 
to  consider  it  an  effect  of  the  action. 
However,  it  may  be  appropriate  to 
address  it  as  it  relates  to  the  baseline  or 
cumulative  effects  analysis. 

We  propose  to  add  the  word 
“essential”  to  capture  the  requirement 
that  in  some  instances  there  needs  to  be 
more  than  a  technical  “but  for” 
connection.  For  example,  if  the  action 
under  consultation  is  issuance  of  a  U.S. 
Army  Corps  of  Engineers  (Corps)  permit 
(in  this  example,  the  only  Federal 
permit  needed  for  the  project)  necessary 
to  allow  a  lengthy  pipeline  to  cross  a 
narrow  waterway,  one  could  argue  that 
“but  for”  the  Corps’  permit  to  cross  the 
waterway,  the  pipeline  could  not  be 
constructed  and  none  of  the  future 
effects  from  the  construction  or 
operation  of  that  lengthy  pipeline  would 
occur.  Therefore,  under  this  line  of 
reasoning,  in  addition  to  considering  the 
effects  of  the  crossing  (the  permitted 
activity)  on  protected  species  in  the 
area,  the  Corps  would  also  have  to 
consider  the  effects  of  the  construction 
and  operation  of  the  entire  pipeline  on 
threatened  or  endangered  species.  But 
because  the  permitted  crossing  is  not 
essential  to  the  entire  pipeline  (e.g.,  the 
route  and  design  of  the  pipeline  for 
most  of  its  length,  except  in  the 
immediate  vicinity  of  the  crossing,  is 
not  determined  by  the  crossing),  it  is  no 
more  than  a  marginal  contributor  to  the 
effects  of  the  construction  and  operation 


of  that  pipeline.  In  other  words,  there  is 
an  insufficient  causal  connection  to 
attribute  all  of  the  future  effects  of  the 
construction  and  operation  of  the 
pipeline  to  the  Corps’  permit. 

On  the  other  hand,  an  action  to  build 
a  marina  (in  an  area  where  there  is 
currently  no  boat  traffic)  may  also  need 
a  permit  from  the  Corps.  In  this  case,  the 
permitted  activity  itself  (building  the 
marina)  is  an  essential  cause  of  the 
future  effects  (increased  boat  traffic)  that 
are  related  to  the  building  of  the  marina. 
The  marina  cannot  be  built  without  the 
permit,  and  the  permit  will  largely 
determine  the  capacity,  configuration, 
etc.  of  the  entire  marina,  and  therefore 
is  an  essential  cause  of  any  effects 
resulting  from  the  building  of  the 
marina  as  permitted.  By  contrast,  in  the 
first  example,  the  planned  waterway 
crossing  (the  action  under  consultation) 
will  not  determine  or  even  significantly 
affect  the  construction  and  operation  of 
the  pipeline  except  in  the  vicinity  of  the 
crossing.  The  crossing  should  not  be 
seen,  therefore,  as  an  essential  cause  of 
future  effects  associated  with  the 
construction  and  operation  of  the  entire 
pipeline. 

We  also  propose  to  add  language  to 
the  definition  of  “effects  of  the  action” 
to  further  explain  that  “reasonably 
certain  to  occur”  is  the  standard  used  to 
determine  that  an  effect  will  happen.  As 
noted  above,  the  “reasonably  certain  to 
occur”  standard  is  in  the  current 
regulations.  We  propose  to  add  the 
requirement  that  there  be  “clear  and 
substantial  information”  that  the  effect 
will  happen.  Our  intention  is  to  make  it 
clear  that  the  effect  cannot  just  be 
speculative  and  that  it  must  be  more 
than  just  likely  to  occur.  We  also  intend 
to  emphasize  that  “reasonably  certain  to 
occur”  is  not  the  equivalent  of  NEPA’s 
reasonably  foreseeable  standard.  It  is  a 
narrower  standard. 

We  believe  the  proposed  language  to 
require  “clear  and  substantial” 
information  is  within  the  intent  of  the 
current  regulations.  We  note  that  the 
preamble  to  the  current  regulations 
discusses  the  difference  between  NEPA 
and  the  Act  at  length  and  concludes  that 
“Congress  did  not  intend  that  Federal 
action  be  precluded  by  such  speculative 
actions.”  51  FR  19932  (June  3,  1986). 
Further,  the  preamble  discusses,  with 
regcurd  to  cumulative  effects,  that  the 
Federal  agency  and  the  Service  must 
bear  in  mind  the  “economic, 
administrative,  or  legal  hurdles  which 
remain  to  be  cleared”  before 
determining  if  the  standard  of 
“reasonably  certain  to  occur”  has  been 
met.  By  proposing  this  language,  we 
intend  to  endorse  that  preamble 
language  and  emphasize  that  there  must 


he  information,  which  is  clear  and 
substantial,  that  demonstrates  that  the 
effect  is  reasonably  certain  to  occur. 

Section  402.03  Applicability 

This  proposed  section  would  define 
the  applicability  of  these  regulations. 

The  current  regulations  state  that 
section  7  applies  to  “all  actions  in 
which  there  is  discretionary  Federal 
involvement  or  control.”  50  CFR  402.03. 
The  first  sentence  of  paragraph  (a)  of 
this  proposed  section  reiterates  the 
constraint  that  section  7  only  applies  to 
discretionary  agency  actions.  We  note 
that  the  Supreme  Court  recently  upheld 
the  Services’  determination  in  the 
current  regulations  that  section  7 
applies  only  to  discretionary  agency 
actions.  National  Home  Builders  v. 
Environmental  Protection  Agency,  127 
S.  Ct.  2518  (2007). 

In  paragraph  (b),  we  propose  to  add 
new  language  to  this  section  to  delineate 
when  section  7  is  not  applicable.  For  all 
the  subparagraphs  set  out  under 
paragraph  (b)  a  threshold  requirement  is 
that  no  take  is  anticipated.  Action 
agencies  must  be  aware  that  when  they 
make  a  determination  that  their  action 
falls  under  one  of  the  subparagraphs  of 
paragraph  (b),  they  are  asserting  that 
they  do  not  anticipate  take. 

In  paragraph  (b)(1)  we  propose  to  add 
language  that  action  agencies  are  not 
required  to  consult  on  those  actions  for 
which  they  determine  their  action  will 
have  “no  effect”  on  listed  species  or 
critical  habitat.  Although  the  current 
regulations  do  not  explicitly  state  that 
consultation  is  not  required  when  a 
Federal  action  agency  determines  that 
its  action  will  have  no  effect  on  listed 
species  or  critical  habitat,  an  evaluation 
of  the  current  regulations  makes  it  clear 
that  no  consultation  was  contemplated 
for  these  situations;  the  current 
regulations  only  require  Federal  action 
agency  consultation  when  there  is  a 
determination  that  an  action  “may 
affect”  a  listed  species  or  designated 
critical  habitat.  50  CFR  402.14(a).  By 
policy  and  practice  the  Services  have 
consistently  determined  that 
consultation  is  not  required  when  an 
action  has  no  effect  on  listed  species  or 
critical  habitat. 

In  proposed  paragraphs  (b)(2)  and  (3), 
we  intend  to  exclude  from  consultation 
those  actions  the  effects  of  which  are  so 
inconsequential,  uncertain,  unlikely  or 
beneficial  that  they  are,  as  a  practical 
matter,  tantamount  to  having  no  effect 
on  listed  species  or  critical  habitat. 
Again,  an  important  threshold 
requirement  for  this  subparagraph  is 
that  the  action  agency  does  not 
anticipate  any  take  from  the  action 
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under  consultation  with  regard  to  the 
effect  in  question. 

In  proposed  paragraph  (hK2),  we 
propose  to  exclude  from  consultation 
actions  that  are  “insignificant 
contributor[s]”  to  any  effect  on  listed 
species  or  critical  habitat.  In  proposed 
paragraph  (h)(3),  we  propose  to  exclude 
fi'om  the  consultation  requirement  those 
effects  of  an  action  that  are  not  capable 
of  being  meaningfully  identified  or 
detected  in  a  manner  that  permits 
evaluation;  or,  are  wholly  beneficial;  or, 
are  such  that  the  potential  risk  of 
jeopardy  to  the  listed  species  is  remote. 
This  proposed  language  broadly  tracks 
language  from  the  Services’  joint 
consultation  handbook  with  regard  to 
those  actions  that  “may  affect”  but  are 
“not  likely  to  adversely  affect”  (NLAA.) 
listed  species  or  critical  habitat.  The 
Final  Endangered  Species  Consultation 
Handbook  (March  1998)  defines  “not 
likely  to  adversely  affect”  as; 

*  *  *  the  appropriate  conclusion 
when  effects  on  listed  species  are 
expected  to  be  discountable, 
insignificant,  or  completely  beneficial. 
Beneficial  effects  are  contemporaneous 
positive  effects  without  any  adverse 
effects  to  the  species.  Insignificant 
effects  relate  to  the  size  of  the  impact 
and  should  never  reach  the  scale  where 
take  occurs.  Discountable  effects  are 
those  extremely  unlikely  to  occur.  Based 
on  best  judgment,  a  person  would  not 
(1)  be  able  to  meaningfully  measure, 
detect,  or  evaluate  insignificant  effects; 
or  (2)  expect  discountable  effects  to 
occur.  Final  Endangered  Species 
Consultation  Handbook,  March  1998, 
“Glossary  of  Terms  used  in  Section  7 
Consultations,”  p.  xv. 

Finally,  we  propose  to  add  language 
to  the  applicability  section  by  noting 
that  if  an  action  has  one  or  more  effects 
that  fall  outside  paragraph  (b)  the 
Services  and  action  agencies  need  only 
consider  the  effects  that  fall  outside 
paragraph  (b)  when  consulting  on  the 
action.  The  current  regulations  require 
that  action  agencies  submit  in  writing  a 
“description  of  the  manner  in  which  the 
action  may  affect  any  listed  species  or 
critical  habitat.  *  *  *”50CFR 
402.14(c).  We  anticipate  that  an  action 
agency  can  limit  this  description  to 
those  effects  that  fall  outside  of 
paragraph  (b). 

The  intent  of  these  proposed 
exclusions  is  to  reduce  the  number  of 
unnecessary  consultations.  Under  the 
current  regulations,  the  type  of  effects 
set  out  in  paragraph  (b)(3)  could  require 
consultation;  that  is,  an  action  agency 
must  consult  if  the  action  “may  affect” 
a  listed  species  or  critical  habitat, 
although  the  action  agency  can  submit 
a  proposed  “not  likely  to  adversely 


affect”  determination  to  the  Service. 

The  Service  can  then  concur  with  that 
determination  and  the  consultation 
obligation  is  satisfied  for  the  action 
agency.  50  CFR  402.14(b).  In  cases 
where  the  Service  has  concurred  with  a 
“not  likely  to  adversely  affect” 
determination  made  by  a  Federal  action 
agency,  there  would  be  no  need  for  an 
incidental  take  statement  because  no 
take  would  be  anticipated.  There  also 
would  never  be  a  jeopardy  or  an  adverse 
modification  determination  because  if 
the  nature  of  the  effects  involved  rose  to 
that  level,  the  Services  would  not 
concur. 

To  achieve  the  goal  of  reducing 
unnecessary  consultations,  the  proposed 
language  allows  a  Federal  action  agency 
to  make  a  “not  likely  to  adversely 
affect”  determination  without 
concurrence  from  the  Services  in 
limited  circumstances.  The  Services 
believe  this  is  appropriate  for  several 
reasons.  First,  the  Services  see  little 
value  in  consulting  on  actions  that 
satisfy  the  criteria  in  proposed 
402.03(b),  including  no  anticipated  take, 
just  as  we  see  little  value  in  consulting 
in  “no  effect”  situations.  Many  Federal 
action  agencies  have  now  had  decades 
of  experience  with  section  7.  The 
Services  believe  that  Federal  action 
agencies  are  fully  qualified  to  make 
these  determinations  in  the  limited  ‘ 
circumstances  provided  for  in  the 
proposed  rule.  In  light  of  the 
tremendous  workload  and  consumption 
of  resources  that  consultations  require, 
the  Services  believe  it  is  not  em  efficient 
use  of  limited  resomces  to  review 
literally  thousands  of  propesed  Federal 
agency  actions  in  which  take  is  not 
anticipated  and  the  potential  effects  are 
either  insignificant,  incapable  of  being 
meaningfully  evaluated,  wholly 
beneficial,  or  pose  only  a  remote  risk  of 
causing  jeopardy  or  adverse 
modification  or  destruction  of  critical 
habitat.  The  Services  have  determined 
that  actions  satisfying  these  criteria  will 
not  cause  adverse  effects  on  listed 
species  and  that  Federal  action  agencies 
are  qualified  to  determine  that  their 
actions  satisfy  these  criteria.  Finally, 
Federal  action  agencies  have  strong 
incentives  to  m^e  these  determinations 
accurately.  Federal  action  agencies  are 
well  aware  that  take  is  not  authorized 
without  an  incidental  take  statement 
(which  can  only  be  obtained  through 
formal  consultation)  and  that  ultimately 
it  is  they  who  must  ensure  that  it  is  not 
likely  that  their  action  will  jeopardize 
the  continued  existence  of  listed  species 
or  adversely  modify  or  destroy 
designated  critical  habitat. 

The  Services  are  proposing  these 
changes  to  the  applicability  of  section  7 


as  part  of  our  administrative  authority 
and  interpretive  authority  under  the 
Act.  The  Services  have  the  authority  to 
determine  what  constitutes 
“consultation”  and  when  consultation 
is  triggered.  Section  7(a)(2)  of  the  Act 
requires  that  Federal  action  agencies,  in 
consultation  with  the  Secretary,  ensure 
that  their  actions  are  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  adversely  modify  or 
destroy  critical  habitat.  But,  the  Act 
does  not  define  “consultation”  nor  does 
it  define  when  the  consultation 
obligation  is  triggered.  Congress  left  the 
crafting  of  the  consultation  process, 
including  the  trigger  for  consultations, 
with  the  Services.  See  Sweet  Home  v. 
Babbitt,  515  U.S.  687,  708  (1995) 
(Congress  delegated  broad 
administrative  and  interpretive  power  to 
the  Secretary  in  the  Act  to  define  terms). 

In  1986,  using  our  administrative  and 
interpretive  authority,  the  Service 
promulgated  general  consultation 
regulations  (the  “current  regulations”) 
that  established  a  tiered  consultation 
process.  50  CFR  402.01—402.16.  These 
regulations,  not  the  Act,  established  a 
“may  affect”  trigger  for  consultations, 
an  informal  level  of  consultation  for 
actions  that  are  “not  likely  to  adversely 
affect”  and  formal  consultation  for  those 
actions  that  are  likely  to  adversely  affect 
listed  species  or  critical  habitat.  Under 
the  current  regulations,  a  Federal  action 
agency  can  determine  that  its  action  is 
not  likely  to  adversely  affect  listed 
species  or  designated  critical  habitat  but 
then  must  seek  and  gain  concurrence 
from  the  Services.  , 

In  1986,  this  tiered  process  made 
sense.  Very  few  Federal  action  agencies 
had  any  in-depth  expertise  with  section 
7  and  listed  species.  For  that  matter,  the 
more  complex  consultation  process  was 
relatively  new  to  the  Services  as  well. 
We  erred  on  the  side  of  over  inclusion 
because  our  consultation  experience 
and  history  was  so  limited  at  that  time. 
After  decades  of  experience  and  literally 
thousands  of  consultations  per  year, 
however,  we  have  concluded  that  there 
is  no  gain  in  requiring  Federal  action 
agencies  to  consult,  even  informally,  for 
those  potential  effects  described  in 
proposed  paragraphs  (b)(2)  and  (b)(3). 
We  recognize  that  Federal  action 
agencies  have  more  expertise  now  than 
in  1986  and  are  much  more  aware  of  the 
consequences  and  significance  of  their 
findings.  That  is.  Federal  action 
agencies  are  more  informed  about  the 
Act  as  a  whole  and  more  aware  of  the 
ramifications  of  not  making 
conscientious  and  thoughtful 
determinations  under  the  Act.  Federal 
action  agencies  understand  that  there 
are  significant  consequences  if  they 
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were  to  take  an  action  that  resulted  in 
prohibited  take  without  an  exemption 
through  the  section  7  process.  Further, 
the  Federal  action  agencies  will 
continue  to  have  the  option  of  “informal 
consultation”  under  50  CFR  402.13  for 
those  situations  when  an  action  does 
not  satisfy  the  criteria  of  402.03(b)  or  the 
action  agency  seeks  the  Services’ 
expertise. 

These  regulations  would  reinforce  the 
Services’  current  view  that  there  is  no 
requirement  to  consult  on  greenhouse 
gas  (GHG)  emissions’  contribution  to 
global  warming  and  its  associated 
impacts  on  listed  species  (e.g.,  polar 
bears). 

For  example,  when  a  Federal  agency 
provides  funding  for  a  new  highway, 
vehicle  use  of  the  highway  may  result 
in  changes  in  GHG  emissions.  The 
proposed  revisions  make  explicit  that 
while  the  impact  of  tailpipe  emissions 
'  on  local  air  pollution  could  be  an  effect 
of  the  action,  the  GHG  emissions’ 
contribution  to  global  warming  and 
associated  impacts  to  listed  species  (e.g., 
polar  bears)  are  not,  and  the  effects  of 
those  impacts  would  not  need  to  be 
considered  in  any  consultation. 

First,  GHG  emissions  from  building 
one  highway  are  not  an  “essential 
cause”  of  any  impacts  associated  with 
global  warming.  Moreover,  any  such 
effects  are  later  in  time,  but  are  not 
reasonably  certain  to  occur  (i.e.,  a 
finding  that  an  effect  is  reasonably 
certain  to  occur  must  be  based  on  clear 
and  substantial  information,  cannot  be 
speculative,  and  must  be  more  than  just 
likely  to  occur).  For  both  reasons, 
impacts  associated  with  global  warming 
do  not  constitute  “effects  of  the  action” 
under  the  proposed  revision  to  that 
definition.  See  proposed  50  CFR  402.02, 
402.03(b)(1),  (c). 

Even  if  these  impacts  would 
otherwise  fall  within  the  definition  of 
“effects  of  the  action,”  they  need  not  be 
considered  in  any  consultation  because 
under  the  proposed  Applicability 
section  the  building  of  one  highway  is 
“an  insignificant  contributor”  to  any 
such  impacts.  Further,  any  impacts 
associated  with  the  GHG  emissions  from 
the  building  of  one  highway  are  “not 
capable  of  being  meaningfully  identified 
or  detected  in  a  manner  that  permits 
evaluation”  and  “are  such  that  the 
potential  risk  of  jeopardy  to  the  listed 
species  or  adverse  modification  or 
destruction  of  the  critical  habitat  [from 
those  GHG  emissions]  is  remote.”  See 
proposed  50  CFR  402.03(b)(2)-(3),  (c). 

For  the  reasons  discussed  above,  the 
Services  believe  the  proposed  changes 
to  the  current  regulations  are 
appropriate.  Further,  we  believe  them  to 
be  in  compliance  with  the  Act.  As 


discussed  above,  the  Act  does  not  set 
the  requirement  for  consultation. 

Rather,  the  Act  requires  that  Federal 
action  agencies  consult  with  the 
Secretary  to  ensure  that  their  actions  are 
not  likely  to  jeopardize  listed  species  or 
adversely  modify  or  destroy  designated 
critical  habitat.  "The  Act  then  requires 
the  Secretary  to  issue  an  opinion  to  help 
action  agencies  meet  this  obligation  of 
ensuring  that  it  is  not  likely  that  their 
action  will  result  in  jeopardy  or  adverse 
modification  or  destruction  of  critical 
habitat.  For  the  reasons  discussed 
above,  just  as  we  have  determined  in  the 
past  that  an  opinion  from  the  Secretary 
is  not  necessary  for  “no  effect”  actions, 
we  believe  the  Secretary’s  opinion  is  not 
necessary  for  those  potential  effects  set 
out  in  proposed  paragraphs  (b)(2)  and 
(b)(3). 

Section  402.13  Informal  Consultation 

We  have  retained  this  section  for 
those  cases  when  an  action  does  not 
satisfy  the  criteria  of  402.03(b)  or  the 
action  agency  seeks  the  Services’ 
expertise.  We  propose  to  add  language 
that  informal  consultation  can  include 
“a  number  of  similar  actions,  an  agency 
program,  or  a  segment  of  a 
comprehensive  plan.”  This  proposed 
language  is  similar  to  language  found 
under  formal  consultation  in  50  CFR 
402.14(c).  Here,  however,  we  do  not 
propose  to  require  the  Director’s 
approval,  as  the  regulations  do  for 
formal  consultation.  We  believe  this  is 
appropriate  because  informal 
consultation,  even  for  grouped  actions, 
would  never  be  sufficient  for  actions 
that  are  expected  to  result  in  take  or  in 
the  destruction  or  adverse  modification 
of  critical  habitat  or  for  an  action  that 
was  likely  to  jeopju’dize  the  continued 
existence  of  the  species.  The  analysis, 
then,  should  be  less  complex  than  what 
would  be  necessary  for  formal 
consultation. 

In  new  proposed  paragraph  (b),  we 
propose  to  add  time  deadlines  to  help 
limit  the  dmation  of  informal 
consultation  and  lend  greater  certainty 
to  the  process.  Specifically,  we  propose 
to  allow  action  agencies  to  terminate 
consultation  if  the  Service  has  not  acted 
on  its  request  for  concurrence  within  60 
days.  We  are  proposing,  however,  to 
allow  the  Services  to  advise  the  action 
agency  that  60  days  is  not  enough  time 
to  review  the  request  for  concurrence.  In 
those  cases,  the  Service  would  receive 
60  more  days  to  review  the  request  for 
concurrence.  Finally,  we  propose  to 
allow  the  action  agency  to  terminate  the 
consultation,  with  written  notice  to  the 
Service,  if  there  is  no  written 
determination  from  the  Service  within 
the  appropriate  time  frame. 


We  believe  this  proposal  to  be 
reasonable  because  an  action  agency 
would  only  be  requesting  concurrence 
for  actions  that  are  not  expected  ever  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  result  in  adverse 
modification  or  destruction  of  critical 
habitat.  Only  in  situations  where  no 
take  is  anticipated  would  an  agency 
request  a  concurrence  on  a  not  likely  to 
adversely  affect  determination  through 
informal  consultation.  Without  the 
proposed  time  limitations,  informal 
consultations  can  actually  become 
longer  and  more  drawn  out  than  formal 
consultations.  It  is  our  hope  that  the 
new  deadlines  will  make  informal 
consultation  a  shorter,  more  efficient 
and  more  predictable  process,  as  it  was 
intended  to  be.  Finally,  we  believe  the 
proposed  language  which  allows  for 
action  agencies  to  terminate 
consultation  if  the  action  agency  does 
not  receive  a  determination  from  the 
Service  within  the  specified  time  frame 
is  appropriate  under  the  narrow 
circumstances  in  which  it  would  come 
into  play.  The  Services  request 
comment  on  this  provision  and  on  the 
appropriate  status  with  respect  to 
concurrence  of  actions  for  which 
informal  consultation  is  terminated 
pursuant  to  the  proposed  text. 

Section  402.14  Formal  Consultation 

We  propose  a  minor  change  to  this 
section  to  reflect  changes  in  the 
informal  consultation  sections  of  the 
regulations.  Specifically,  we  propose  to 
change  the  “exception”  language  in 
§402.14  to  note  that  informal 
consultation  may  be  concluded  without 
the  written  concurrence  of  the  Director 
under  the  circumstances  in  §  402.13(b). 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866,  we  have  determined  that  this 
document  is  a  significant  rule.  As  such, 
it  was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  and 
other  interested  Federal  agencies. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  of  1996), 
whenever  em  agency  is  required  to 
publish  a  notice  of  rulem^ng  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  government 
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jurisdictions),  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Regulatory  Flexibility  Act  requires 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  the  Secretaries  of  the  Interior  and 
Commerce  certify  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  applies  only  to  Federal 
agencies  and  does  not  regulate,  either 
directly  or  indirectly,  any  small  entities. 

Executive  Order  13211 

On  May  18,  2001,  the  President  issued 
an  Executive  Order  (E.O.  13211)  on 
regulations  that  significantly  affect 
energy  supply,  distribution,  and  use. 
Executive  Order  13211  requires  agencies 
to  prepare  Statements  of  Energy  Effects 
when  undertaking  certain  actions. 
Although  this  rule  is  a  significant  action 
under  Executive  Order  12866,  it  is  not 
expected  to  significantly  affect  energy 
supplies,  distribution,  or  use.  Therefore, 
this  action  is  not  a  significant  energy 
action  and  no  Statement  of  Energy 
Effects  is  required. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  etseq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  {2  U.S.C.  1501  et 
seq.]: 

(a)  These  regulations  will  not 
“significantly  or  uniquely”  affect  small 
governments.  A  Small  Government 
Agency  Plan  is  not  required.  We  expect 
that  these  regulations  will  not  result  in 
any  significant  additional  expenditures 
by  entities  that  develop  formalized 
conservation  efforts. 

(b)  These  regulations  will  not  produce 
a  Federal  mandate  on  State',  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  greater  in  any  year; 
that  is,  it  is  not  a  “significemt  regulatory 
action”  under  the  Unfunded  Mandates 
Reform  Act.  These  regulations  impose 
no  obligations  on  State,  local,  or  tribal 
governments. 

Takings 

In  accordance  with  Executive  Order 
12630,  these  regulations  do  not  have 
significant  takings  implications.  These 
regulations  have  no  impact  on  personal 
property  rights. 

Federalism 

In  accordance  with  Executive  Order 
13132,  these  regulations  do  not  have 
significant  Federalism  effects.  A 


Federalism  assessment  is  not  required. 

In  keeping  with  Department  of  the 
Interior  and  Commerce  regulations 
under  section  7  of  the  Act,  we 
coordinated  development  of  these 
regulations  with  appropriate  resource 
agencies  throughout  the  United  States. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  this  rule  does  not  unduly  burden 
the  judicial  system  and  meets  the 
requirements  of  sectipns  3(a)  and  3(h)(2) 
of  the  Order.  We  promulgate  these 
regulations  consistent  with  the  Act. 

Paperwork  Reduction  Act 

This  rule  will  not  impose  any  new 
requirements  for  collection  of 
information  that  require  approval  by  the 
OMB  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.].  This  rule 
will  not  impose  new  recordkeeping  or 
reporting  requirements  on  State  or  local 
governments,  individuals,  businesses,  or 
organizations.  We  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
Control  Number. 

National  Environmental  Policy  Act 

The  Services  will  conduct  an  analysis 
pursuant  to  the  National  Environmental 
Policy  Act  prior  to  finalizing  these 
proposed  regulations.  The  FWS  and 
NMFS  are  considered  the  lead  Federal 
agencies  for  the  preparation  of  this 
proposed  rule,  pursuant  to  40  CFR  peul 
1501. 

Clarity  of  This  Rule 

We  are  required  by  Executive  Orders 
12866  and  12988  and  by  the 
Presidential  Memorandum  of  June  1, 
1998,  to  write  all  rules  in  plain 
language.  This  means  that  each  rule  we 
publish  must: 

(a)  Be  logically  organized; 

(b)  Use  the  active  voice  to  address 
readers  directly: 

(c)  Use  clear  language  rather  than 
jargon; 

(d)  Be  divided  into  short  sections  and 
sentences:  and 

(e)  Use  lists  and  tables  wherever 
possible. 

If  you  feel  that  we  have  not  met  these 
requirements,  send  us  comments  by  one 
of  the  methods  listed  in  the  ADDRESSES 
section.  To  better  help  us  revise  the 
rule,  your  comments  should  be  as 
specific  as  possible.  For  example,  you 
should  tell  us  the  numbers  of  the 
sections  or  paragraphs  that  are  unclearly 
written,  which  sections  or  sentences  are 
too  long,  the  sections  where  you  feel 
lists  or  tables  would  be  useful,  etc. 


Public  Comments 

You  may  submit  your  comments  and 
materials  concerning  this  proposed  rule 
by  one  of  the  methods  listed  in  the 
ADDRESSES  section.  We  will  not 
consider  comments  sent  by  e-mail  or  fax 
or  to  an  address  not  listed  in  the 
ADDRESSES  section.  On  May  15,  the 
Secretary  of  the  Interior  (Secretary) 
announced  that  the  Department  of  the 
Interior  would  propose  common  sense 
modifications  to  the  section  7 
regulations  to  provide  greater  clarity 
and  certainty  to  the  consultation 
process.  We  believe  that  as  we  are 
confironted  with  new  and  increasingly 
complex  issues,  it  is  important  to  have 
a  section  7  consultation  process  that  sets 
out  key  definitions  in  a  timely  and 
expeditious  manner.  Therefore,  given 
the  need  for  timely  action  and 
consistent  with  existing  policy,  the 
Services  have  determined  that  a  public 
comment  period  of  30  days  is 
appropriate.  Moreover,  given  the  narrow 
Scope  of  the  proposed  revisions,  we 
believe  a  30  day  public  comment  period 
provides  the  public  with  a  reasonable 
opportunity  to  review  the  proposal  and 
prepare  comments.  We  must  receive 
your  comments  by  the  date  specified  in 
the  DATES  section  to  ensure  their  full 
consideration  in  the  final  decision  on 
this  proposal. 

Public  Availability  of  Comments 

Before  including  your  address,  phone 
number,  e-mail  address,  or  other 
personal  identifying  information  in  your 
comment,  you  should  be  aware  that 
your  entire  comment — including  your 
personal  identifying  information — may 
be  made  publicly  available  at  any  time. 
While  you  can  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 

Govemment-to-Government 
Relationship  With  Indian  Tribes 

In  accordance  with  the  Secretarial 
Order  3206,  “American  Indian  Tribal 
Rights,  Federal-Tribal  Trust 
Responsibilities,  and  the  Endangered 
Species  Act”  (June  5, 1997);  the 
President’s  memorandum  of  April  29, 
1994,  “Govemment-to-Government 
Relations  with  Native  American  Tribal 
Governments”  (59  FR  22951);  E.O. 
13175;  and  the  Department  of  the 
Interior’s  512  DM  2,  we  understand  that 
we  must  relate  to  recognized  Federal 
Indian  Tribes  on  a  Govemment-to- 
Govemment  basis.  These  regulations 
apply  only  to  Federal  agencies,  not 
Indian  Tribes.  To  the  extent  that  Federal 
actions  requiring  consultation  may 
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indirectly  affect  Tribes,  the  regulations 
are  intended  only  to  streamline  the 
administration  of  the  Act;  not  to  change 
any  substantive  requirements 
concerning  protection  of  listed  species; 
therefore,  any  indirect  effect  would  be 
minimal. 

List  of  Subjects  in  50  CFR  Part  402 

Endangered  and  threatened  species. 

Dated:  August  11,  2008. 

Lyle  Laverty, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  Department  of  the  Interior. 

Dated:  August  11,  2008. 

Samuel  D.  Rauch, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration. 

For  the  reasons  set  forth  in  the 
preamble,  the  Services  propose  to 
amend  part  402,  title  50  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  402— INTERAGENCY 
COOPERATION— ENDANGERED 
SPECIES  ACT  OF  1973,  AS  AMENDED 

1.  The  authority  for  part  402 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531,  et  seq. 

2.  In  §  402.02'  revise  the  definitions  for 
“Biological  assessment,”  “Cumulative 
effects,”  and  “Effects  of  the  action”  to 
read  as  follows: 

§  402.02  Definitions. 
***** 

“Biological  assessment”  means  the 
information  prepared  by  or  under  the 
direction  of  the  Federal  agency 
concerning  listed  and  proposed  species 
and  designated  and  proposed  critical 
habitat  that  may  be  present  in  the  action 
area  and  the  evaluation  of  potential 
effects  of  the  action  on  such  species  and 
habitat.  A  biological  assessment  may  be 
a  document  prepared  for  the  sole 
purpose  of  interagency  consultation,  or 
it  may  be  a  document  or  documents 
prepared  for  other  purposes  (e.g.,  an 
environmental  assessment  or 
environmental  impact  statement) 
containing  the  information  required  to 
initiate  consultation. 
***** 

“Cumulative  effects”  means  those 
effects  of  future  State  or  private 
activities,  not  involving  Federal 
activities,  that  are  reasonably  certain  to 
occur  within  the  action  area  of  the 
particular  Federal  action  subject  to 
consultation.  Cumulative  effects  do  not 
include  future  Federal  activities  that  are 
physically  located  within  the  action 


area  of  the  particular  Federal  action 
under  consultation. 
***** 

“Effects  of  the  action”  means  the 
direct  and  indirect  Effects  of  an  action 
on  the  species  or  critical  habitat, 
together  with  the  effects  of  other 
activities  that  are  interrelated  or 
interdependent  with  that  action,  that 
will  be  added  to  the  environmental 
baseline.  The  environmental  baseline 
includes  the  past  and  present  impacts  of 
all  Federal,  State,  or  private  actions  and 
other  human  activities  in  the  action 
area,  the  anticipated  impacts  of  all 
proposed  Federal  projects  in  the  action 
area  that  have  already  undergone  formal 
or  early  section  7  consultation,  and  the 
impact  of  State  or  private  actions  which 
are  contemporaneous  with  the 
consultation  in  process.  Indirect  effects 
are  those  for  which  the  proposed  action 
is  an  essential  cause,  and  that  are  later 
in  time,  but  still  are  reasonably  certain 
to  occur.  If  an  effect  will  occur  whether 
or  not  the  action  takes  place,  the  action 
is  not  a  cause  of  the  direct  or  indirect 
effect.  Reasonably  certain  to  occur  is  the 
standard  used  to  determine  the  requisite 
confidence  that  an  effect  will  happen.  A 
conclusion  that  an  effect  is  reasonably 
certain  to  occur  must  be  based  on  clear 
and  substantial  information.  Interrelated 
actions  are  those  that  are  part  of  a  larger 
action  and  depend  on  the  larger  action 
for  their  justification.  Interdependent 
actions  are  those  that  have  no 
independent  utility  apart  from  the 
action  under  consideration. 
***** 

3.  Revise  §  402.03  to  read  as  follows: 

§402.03  Applicability. 

(a)  Section  7  of  the  Act  and  the 
requirements  of  this  part  apply  to  all 
actions  in  which  the  Federal  agency  has 
discretionary  involvement  or  control. 

(b)  Federal  agencies  are  not  required 
to  consult  on  an  action  when  the  direct 
and  indirect  effects  of  that  action  are  not 
anticipated  to  result  in  take  and: 

(1)  Such  action  has  no  effect  on  a 
listed  species  or  critical  habitat;  or 

(2)  Such  action  is  an  insignificant 
contributor  to  any  effects  on  a  listed 
species  or  critical  habitat;  or 

(3)  The  effects  of  such  action  on  a 
listed  species  or  critical  habitat: 

(i)  Are  not  capable  of  being 
meaningfully  identified  or  detected  in  a 
manner  that  permits  evaluation; 

(ii)  Are  wholly  beneficial;  or 

(iii)  Are  such  that  the  potential  risk  of 
jeopardy  to  the  listed  species  or  adverse 
modification  or  destruction  of  the 
critical  habitat  is  remote. 

(c)  If  all  of  the  effects  of  an  action  fall 
within  paragraph  (b)  of  this  section. 


then  no  consultation  is  required  for  the 
action.  If  one  or  more  but  not  all  of  the 
effects  of  an  action  fall  within  paragraph 
(b)  of  this  section,  then  consultation  is 
required  only  for  those  effects  of  the 
action  that  do  not  fall  within  paragraph 
(b)  of  this  section. 

4.  Revise  §  402.13  to  read  as  follows: 

§402.13  Informal  consultation. 

(a)  Informal  consultation  is  an  ' 
optional  process  that  includes  all 
discussions,  correspondence,  etc., 
between  the  Service  and  the  Federal 
agency  or  the  designated  non-Federal 
representative,  designed  to  assist  the 
Federal  agency  in  determining  whether 
formal  consultation  or  a  conference  is 
required.  If  during  informal  consultation 
it  is  determined  by  the  Federal  agency 
that  the  action,  or  a  number  of  similar 
actions,  an  agency  program,  or  a 
segment  of  a  comprehensive  plan,  is  not 
likely  to  adversely  affect  listed  species 
or  critical  habitat,  tbe  consultation 
process  is  terminated,  and  no  further 
action  is  necessary,  if  the  Service 
concurs  in  writing.  For  all  requests  for 
informal  consultation,  the  Federal 
agency  shall  consider  the  effects  of  the 
action  as  a  whole  on  all  listed  species 
and  critical  habitats. 

(b)  If  the  Service  has  not  provided  a 
written  statement  regarding  whether  it 
concurs  with  a  Federal  agency’s 
determination  provided  for  in  paragraph 
(a)  of  this  section  within  60  days 
following  the  date  of  the  Federal 
agency’s  request  for  concurrence,  the 

,  Federal  agency  may,  upon  written 
notice  to  the  Service,  terminate 
consultation.  The  Service  may,  upon 
written  notice  to  the  Federal  agency 
within  the  60-day  period,  extend  the 
time  for  informal  consultation  for  a 
period  no  greater  than  an  additional  60 
days  from  the  end  of  the  60-day  period. 

(c)  During  informal  consultation,  the 
Service  may  suggest  modifications  to 
the  action  that  the  Federal  agency  and 
any  applicant  could  implement  to  avoid 
the  likelihood  of  adverse  effects  to  listed 
species  or  critical  habitat. 

5.  In  §402.14  revise  paragraphs  (a) 
and  (b)(1)  to  read  as  follows: 

§  402.1 4  Formal  consultation. 

(a)  Requirement  for  formal 
consultation.  Each  Federal  agency  shall 
review  its  actions  at  the  earliest  possible 
time  to  determine  whether  any  action 
may  affect  listed  species  or  critical 
habitat.  If  such  a  determination  is  made, 
formal  consultation  is  required,  except 
as  noted  in  paragraph  (b)  of  this  section. 
The  Director  may  request  a  Federal 
agency  to  enter  into  consultation  if  he 
identifies  any  action  of  that  agency  that 
may  affect  listed  species  or  critical 
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habitat  and  for  which  there  has  been  no 
consultation.  When  such  a  request  is 
made,  the  Director  shall  forward  to  the’ 
Federal  agency  a  written  explanation  of 
the  basis  for  the  request. 

(b)  Exceptions.  (1)  A  Federal  agency 
need  not  initiate  formal  consultation  if, 
as  a  result  of  the  preparation  of  a 


biological  assessment  under  §402.12  or 
as  a  result  of  informal  consultation  with 
the  Service  under  §  402.13,  the  Federal 
agency  determines  that  the  proposed 
action  is  not  likely  to  adversely  affect 
any  listed  species  or  critical  habitat,  and 
the  Director  concurs  in  writing  or 
informal  consultation  has  terminated 


under  §  402.13(b)  without  a  written 
determination  by  the  Service  as  to 
whether  it  concurs; 
***** 

[FR  Doc.  E8-18938  Filed  8-13-08;  11:15  am] 
BILLING  CODE  4310-55-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

August  12,  2008. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  OIRA_Submission@OMB.EOP. 
GOV  or  fax  (202)  395-5806  and  to 
Departmental  Clearance  Office,  USDA, 
OCIO,  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-8958. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 


Titie.- Food  Stamp  Employment  and 
Training  (E&T)  Program  Activity  Report. 

OMB  Control  Number:  0584-0339. 

Summary  of  Collection:  The  Balanced 
Budget  Act  of  1997  (Pub.  L.  105-33), 
enacted  on  August  5, 1997,  modified  the 
Employment  and  Training  (E&T) 

Program  so  that  States’  efforts  are  now 
focused  on  a  particular  segment  of  the 
food  stamp  population  able-bodied 
adults  without  dependents  (ABAWDs). 
Section  6(d)  of  the  Food  Stamp  Act  of 
1977  and  7  CFR  273.7  require  each  food 
stamp  household  member  who  is  not 
exempt  shall  be  registered  for 
employment  by  the  State  agency  at  the 
time  of  application  and  once  every 
twelve  months  thereafter,  as  a  condition 
of  eligibility.  This  requirement  pertains 
to  non-exempt  food  stamp  household 
member  age  16  to  60.  Each  State  agency 
must  screen  each  work  registrant  to 
determine  whether  to  refer  the 
individual  to  its  E&T  Program.  States’ 
E&T  Programs  are  federally  funded 
through  an  annual  E&T  grant.  Both  the 
Food  Stamp  Act  and  regulations  require 
States  to  file  quarterly  reports  about 
their  E&T  Progreuns  so  that  the  Food  and 
Nutrition  Service  (FNS)  can  monitor 
their  performance. 

Need  and  Use  of  the  Information:  FNS 
will  collect  quarterly  reports  about  their 
E&T  programs  so  that  the  Department 
can  monitor  State  performance  to  ensure 
that  the  program  is  being  efficiently  and 
economically  operated.  Without  the 
information  FNS  would  be  unable  to 
make  adjustments  or  allocate 
exemptions  in  accordance  with  the 
statute. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government. 

Number  of  Respondents:  53. 

Frequency  of  Responses: 
Recordkeeping;  Reporting;  Quarterly; 
Annually. 

Total  Burden  Hours:  21,755. 

Food  and  Nutrition  Service 

Title:  Food  Stamp  Program  Pre- 
Screening  Tool. 

OMB  Control  Number:  0584-0519. 

Summary  of  Collection:  Consistent 
with  Section  5  of  the  Food  Stamp  Act 
of  1977,  the  Food  and  Nutrition  Service 
(FNS)  has  initiated  this  program  to 
enable  potential  Food  Stamp  Program 
applicants  to  assess  their  eligibility  and 


the  order  of  magnitude  of  the  potential 
benefit  they  may  qualify  for.  This  Pre- 
Screening  Tool  also  enables  citizen 
advocacy  groups  to  help  constituents 
assess  their  benefit  eligibility.  This  will 
also  help  the  Food  Stamp  Program 
fulfill  its  role  as  a  means-tested  program 
in  accordance  with  Section  5  of  the 
Food  Stamp  Act  and  part  273  of  the 
Food  Stamp  Program  regulations. 

Need  and  Use  of  the  Information: 

This  Food  Stamp  Program  Pre-Screening 
Tool  will  be  accessible  to  the  public  as 
an  online  Web-based  system.  The  user 
will  be  prompted  to  enter  household 
size,  income,  expenses  and  resource 
information,  and  the  tool  will  calculate 
and  provide  the  user  with  and  estimated 
range  of  benefits  that  the  household  may 
be  eligible  to  receive.  This  information 
will  help  FNS  determine  the  degree  and 
type  of  system  usage  as  well  as  potential 
areas  for  further  study. 

Description  of  Respondents: 
Individuals  or  households;  State,  Local, 
or  Tribal  Government;  Not-for-profit 
institutions. 

Number  of  Respondents:  264,000. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  44,000.  * 

Ruth  Brown, 

Departmental  Information  Collection 
Clearance  Officer. 

[FR  Doc.  E8-18926  Filed  8-14-08;  8:45  am) 


DEPARTMENT  OF  AGRICULTURE 


August  12,  2008. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 


Food  and  Nutrition  Service 


BILLING  CODE  3410-30-P 


Submission  for  OMB  Review; 
Comment  Request 
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on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB), 

01RA_Submission@OMB.EOP.GOV  or 
fax  (202)  395-5806  and  to  Departmental 
Clearance  Office,  USDA,  OCIO,  Mail 
Stop  7602,  Washington,  DC  20250- 
7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-8681. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Agricultural  Marketing  Service 

Title:  Pork  Promotion,  Research,  and 
Consumer  Information  Program;  Request 
for  Referendum. 

OMB  Control  Number:  0581-NEW. 

Summary  of  Collection:  The  Request 
for  Referendum  is  a  result  of  a 
settlement  of  a  lawsuit  entered  into 
February  28,  2001,  between  U.S. 
Department  of  Agriculture  (USDA)  and 
the  Michigan  Pork  Producers 
Association,  In.,  et  al.,  USDA  agreed  to 
conduct  a  request  for  referendum  to 
determine  whether  15  percent  of  eligible 
pork  producers  and  importers  want  a 
referendum  on  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Order — more  commonly  known  as  the 
Pork  Checkoff.  The  Pork  Checkoff  is 
authorized  by  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Act  of  1985  (Act).  The  Act  authorizes 
the  collection  of  assessments  fi’om  pork 
producers  and  importers  of  hogs,  pigs, 
pork,  and  pork  products. 

Need  and  Use  of  the  Information:  The 
Agricultural  Marketing  Service  will 
collect  the  request  for  referendum 
information  using  form  LS-54-1  and 
Customs  Form  7501  and  any  other 
needed  supporting  documentation. 
Producers  must  submit  completed  form 
LS  54-1  and  supporting  documentation 
including  sales  receipts,  feed  and 
veterinary  bills  to  the  appropriate 
county  FSA  office  as  proof  of  eligibility. 
Importers  must  submit  completed  form 


LS  54—1,  Customs  Form  7501  and  any 
other  supporting  documentation  as 
needed,  that  demonstrates  the 
importation  of  hogs,  pigs,  pork,  or  pork 
products  as  proof  of  eligibility. 
Information  collected  will  be  used  by 
the  USDA  to  determine  whether  pork 
producers  and  importers  want  a 
referendum  on  the  Order. 

Description  of  Respondents :'Busmess 
or  other  for-profit;  Farms. 

Number  of  Respondents:  7,500. 

Frequency  of  Responses:  Reporting; 
One  time. 

Total  Burden  Hours:  1,500. 
Agricultural  Marketing  Service 

Title:  Grain  News  Reports  and 
Molasses  Market  News. 

OMB  Control  Number:  0581-0005. 

Summary  of  Collection:  The 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621)  Section  203(g),  directs  and 
authorizes  the  collection  and 
dissemination  of  marketing  information 
including  adequate  outlook  information, 
on  a  market  area  basis,  for  the  purpose 
of  anticipating  and  meeting  consumer 
requirements  aiding  in  the  maintenance 
of  farm  income  and  to  bring  about  a 
balance  between  production  and 
utilization.  Livestock  and  Grain  News 
provides  a  timely  exchange  of  accurate 
and  unbiased  information  on  current 
marketing  conditions  (supply,  demand, 
prices,  trends,  movement,  and  other 
information)  affecting  trade  in  livestock, 
meats,  grain,  and  wool.  Administered  by 
,  the  U.S.  Department  of  Agriculture’s 
Agricultural  Marketing  Service  (AMS), 
this  nationwide  market  news  program  is 
conducted  in  cooperation  with 
approximately  30  State  departments  of 
agriculture.  The  up-to-the-minute 
reports  collected  and  disseminated  by 
professional  market  reporters  are 
intended  to  provide  both  buyers  and 
sellers  with  the  information  necessary 
for  making  intelligent,  informed 
marketing  decisions,  thus  putting 
everyone  in  the  marketing  system  in  an 
equal  bargaining  position.  AMS  will 
collect  information  using  market  news 
reports. 

Need  and  Use  of  the  Information: 
AMS  will  collect  information  on  various 
aspects  of  the  grain  and  feed  industry  in 
determining  available  supplies  and 
current  pricing.  Industry  traders  use 
market  news  information  to  make 
marketing  decisions  on  when  and  where 
to  buy  and  sell.  In  addition,  the  reports 
are  used  by  other  Government  agencies 
.to  evaluate  market  conditions  and 
calculate  price  levels  used  for  the 
Farmer-owned  Reserve  Program.  The 
reports  must  be  collected  and 
disseminated  by  an  impartial  third 
party.  Since  the  Government  is  a  large 


holder  of  grain,  some  type  of  system 
would  have  to  be  established  to  monitor 
the  collection  and  reporting  data. 

Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
households;  Farms. 

Number  of  Respondents:  202. 

Frequency  of  Responses:  Reporting: 

On  occasion;  Weekly;  Monthly. 

Total  Burden  Hours:  129. 

Agricultural  Marketing  Service 

Title:  Plan  for  Estimating  Daily 
Livestock  Slaughter  Under  Federal 
Inspection. 

OMB  Control  Number:  0581-0050. 

Summary  of  Collection:  The 
Agricultmal  Marketing  Act  of  1946  (7 
U.S.C.  1621)  Section  203(g),  directs  and 
authorizes  the  collection  and 
dissemination  of  marketing  information 
including  adequate  outlook  information, 
on  a  market  area  basis,  for  the  purpose 
of  anticipating  and  meeting  consumer 
requirements  aiding  in  the  maintenance 
of  farm  income  and  to  bring  about  a 
balance  between  production  and 
utilization.  Livestock  and  Grain  News 
provides  a  timely  exchange  of  accurate 
and  unbiased  information  on  current 
marketing  condition?  (supply,  demand, 
prices,  trends,  movement,  and  other 
information)  affecting  trade  in  livestock, 
meats,  grain,  and  wool.  Administered  by 
the  U.S.  Department  of  Agriculture’s 
Agricultural  Marketing  Service  (AMS), 
this  nationwide  market  news  program  is 
conducted  in  cooperation  with 
approximately  30  State  departments  of 
agriculture.  The  up-to-the-minute 
reports  collected  and  disseminated  by 
professional  market  reporters  are 
intended  to  provide  both  buyers  and 
sellers  with  the  information  necessary 
for  making  intelligent,  informed 
marketing  decisions,  thus  putting 
everyone  in  the  marketing  system  in  an 
equal  bargaining  position. 

Need  and  Use  of  the  Information: 
AMS  will  collect  information  on 
estimation  of  the  current  day’s  slaughter 
at  their  plant(s)  and  the  actual  slaughter 
of  the  previous  day.  The  report  is  used 
to  make  market  outlook  projections  and 
maintain  statistical  data.  The 
information  must  be  collected  and 
disseminated  by  an  impartial  third 
party.  Since  the  government  is  a  large 
purchaser  of  meat,  a  system  to  monitor 
the  collection  and  reporting  of  data  is 
needed.  Collecting  this  information  less 
frequently  would  hinder  the  timely  use 
of  this  data. 

Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
households;  Farms. 

Number  of  Respondents:  72. 

Frequency  of  Responses:  Reporting; 
Weekly;  Other:  Daily. 
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-  Total  Burden  Hours:  623. 

Charlene  Parker, 

Departmental  Information  Collection 
Clearance  Officer. 

[FR  Doc.  E8-18927  Filed  8-14-08;  8:45  am] 
BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

August  12,  2008. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  thd 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  OIRA_ 

Submission@OMB.EOP.GOV  or  fax 
(202)  395-5806  and  to  Departmental 
Clearance  Office,  USDA,  OCIO,  Mail 
Stop  7602,  Washington,  DC  20250- 
7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-8681. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Forest  Service 

Title:  Foreign  Travel  Proposal  (Non- 
Federal). 

OMB  Control  Number:  0596-NEW. 


Summary  of  Collection:  Forest  Service 
(FS)  is  seeking  approval  to  collect 
information  from  non-federally 
employed  individuals  who  are  traveling 
outside  the  United  States  on  behalf  or  at 
the  request  of  the  FS.  The  collection  of 
this  information  is  necessary <to  facilitate 
timely  issuance  of  foreign  travel 
authorizations.  This  information  is 
shared  with  the  USDA  Foreign 
Agriculture  Service;  U.S.  State 
Department;  foreign  embassies  in 
Washington,  DC;  and  U.S.  embassies  in 
all  destination  countries. 

Need  and  Use  of  the  Information:  The 
FS,  USDA,  International  Programs 
Travel  Section  uses  FS-6500-1,  Foreign 
Travel  Proposal  to  collect  the  traveler’s 
destination,  purpose  of  trip,  and  dates  of 
travel.  Also  collected  are  name,  address, 
contact  telephone  numbers,  passport 
information,  security  clearance,  as  well 
as  contacts  at  each  destination  and  hotel 
information.  Without  this  information 
the  FS  cannot  provide  support  to 
international  programs  or  other 
countries  who  have  requested 
assistance. 

Description  of  Respondents: 
Individuals  or  households. 

Number  of  Respondents:  25. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  7. 

Forest  Service 

Title:  Federal  Excess  Personal 
Property. 

OMB  Control  Number:  0596-NEW. 

Summary  of  Collection:  The  Federal 
Property  Services  and  Administrative 
Assistance  Act  of  1949  and  the 
Cooperative  Forestry  Assistance  Act  of 
1978,  as  amended,  authorize  the  Forest 
Service  (FS)  to  loan  federally  owned 
property  to  state  cooperators  to  use  in 
fighting  fires  and  providing  emergency 
services.  The  Federal  Excess  Personal 
Property  (FEPP)  program  administers 
the  loan  FS  Fire  and  Aviation 
Management  fire-control  stock  to  states. 
The  FEPP  program  will  provide  FS 
officials  with  updated  information  on 
the  condition  of  property  loaned  to  state 
and  territory  cooperators.  FS  property 
management  technicians  will  collect  the 
information  from  the  Forest  Service 
Federal  Excess  Property  Management 
Information  System  (FEPMIS)  database 
and  enter  it  into  a  National  Finance 
Center  database  (PROP),  as  required  by 
Federal  Property  Management 
Regulations. 

Need  and  Use  of  the  Information: 
State  agencies  will  use  the  FEPMIS 
database  to  submit  information 
regarding  property  details,  including 
manufacturer,  model,  year  of 
manufacture,  acquisition  date  when  an 


item  is  acquired  or  no  longer  needed, 
acquisition  value.  Federal  property 
identification  number,  serial  number, 
condition  of  property,  and  the  location 
of  property  and  user  of  property.  The 
database  will  also  allow  FS  to  manage 
inventory.  Access  to  the  database  is 
limited  to  those  with  access  authorized 
by  FS  Management  Officers  v/orking  in 
the  Fire  and  Aviation  staff. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  200. 
Frequency  of  Responses:  Reporting: 
On  occasion;  Recordkeeping. 

Total  Burden  Hours:  7,065. 

Charlene  Parker, 

Departmental  Information  Collection 
Clearance  Officer. 

(FR  Doc.  E8-18928  Filed  8-14-08;  8:45  am] 
BILLING  CODE  3410-1 1-P 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  OMB  Review; 

Comment  Request 

August  12,  2008. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  OIRA_ 

Submission@OMB.EOP.GOV  or  fax 
(202)  395-5806  and  to  Departmental 
Clearance  Office,  USDA,  OCIO,  Mail 
Stop  7602,  Washington,  DC  20250- 
7602.  Comments  regarding  these 
information  collections  are  best  assured 
.  of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-8958. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
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unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Farm  Service  Agency 

Title:  United  States  Warehouse  Act 
(USWA). 

OMB  Control  Number:  0560-0120. 

Summary  of  Collection:  The  Secretary 
of  Agriculture  authorizes  the  Farm 
Service  Agency  (FSA)  as  specified  in  the 
USWA  to  license  public  warehouse 
operators  that  are  in  the  business  of 
storing  agricultural  products.  FSA 
licenses  over  50  percent  of  all 
commercial  grain  and  cotton  warehouse 
capacities  in  the  United  States.  FSA 
administers  USWA  activities  and 
encompasses  examination  of 
warehouses  operated  under  the 
Standards  for  Approval  of  Warehouses 
under  the  Commodity  Credit 
Corporation  (CCC)  Charter  Act. 

Although  there  are  several  types  of 
warehouses  covered  by  USWA  and  CCC 
functions,  the  reporting  requirements 
for  a  particular  type  of  warehouse  are 
essentially  the  same.  With  some 
exceptions,  the  same  forms  are  used  for 
both  USWA  licensing  and  CCC.  The 
forms  are  furnished  to  interested 
warehouse  operators  or  used  by  the 
warehouse  examiners  employed  by  FSA 
to  secure  and  record  information  about 
the  warehouse  operators  and  the 
warehouse. 

Need  and  Use  of  the  Information:  FSA 
will  collect  information  as  a  basis  to  (1) 
determine  whether  or  not  the  warehouse 
and  the  warehouse  operator  making 
application  for  licensing  and/or 
approval  meets  applicable  standards;  (2) 
issue  such  license  or  approvals;,  and  (3) 
determine,  once  licensed  or  approved, 
that  the  licensee  or  warehouse  operator 
continues  to  meet  such  standards  and  is 
conforming  to  regulatory  or  contractual 
obligations. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  4,000. 

Frequency  of  Responses:  Reporting: 
On  occasion;  Annually;  Other  (daily 
record). 

Total  Burden  Hours:  10,211. 

Ruth  Brown, 

Departmental  Information  Collection 
Clearance  Officer. 

[FR  Doc.  E8-18929  Filed  8-14-08;  8:45  am] 
BILUNG  CODE  3410-05-P 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Information  Collection;  Extending  the 
Forest  Service  Message  to  Diverse 
Urban  Publics 

agency:  Forest  Service,  USUA. 

ACTION:  Notice;  request  for  comment. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  is  seeking  comments 
from  all  interested  individuals  and 
organizations  on  the  new  information 
collection.  Extending  the  Forest  Service 
Message  to  Diverse  Urban  Publics. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  October  14,  2008  to 
be  assured  of  consideration.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Comments  concerning  this 
notice  should  be  addressed  to  Patricia  L. 
Winter,  Pacific  Southwest  Research 
Station,  Forest  Service,  USDA,  4955 
Canyon  Crest  Drive,  Riverside,  CA 
92507. 

Comments  also  may  be  submitted  via 
facsimile  to  (951)  680-1501  or  by  e-mail 
to:  pwinter@fs.fed. us. 

The  public  may  inspect  comments 
received  at  Building  One  Reception, 
4955  Canyon  Crest  Drive,  Riverside,  CA 
92507,  during  normal  business  hours. 
Visitors  are  encouraged  to  call  ahead  to 
(951)  680-1500  to  facilitate  entry  to  the 
building. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  L.  Winter,  Pacific  Southwest 
Research  Station,  USDA  FS,  (951)  680- 
1557.  Individuals  who  use 
telecommunication  devices  for  the  deed 
(TDD)  may  call  the  Federal  Relay 
Service  (FRS)  at  1-800-877-8339 
twenty-four  hours  a  day,  every  day  of 
the  year,  including  holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  Extending  the  Forest  Service 
Message  to  Diverse  Urban  Publics. 

OMB  Number:  0596-New. 

Type  of  Request:  New. 

Abstract:  Forest  Service  and 
university  researchers  will  contact 
residents  in  communities  proximate  to 
urban  national  forests.  Through  those 
contacts,  they  will  evaluate  outdoor 
recreation  participation,  barriers  to 
participation,  engagement  in  other 
community  activities,  use  of  various 
media  types,  trust  of  various  media 
types,  and  socio-demographics.  The 
results  of  this  information  collection 
will  help  researchers  improve  their 
ability  to  provide  information  to  natural 
resource  managers  on  communication 
and  information  dissemination  to 
publics. 


Residents  in  metropolitan 
communities  surrounding  urban 
national  forests  (age  18  or  older)  will  fie 
contacted  via  telephone  and  invited  to 
participate  in  a  brief  telephone  survey. 
Willing  parties  will  participate  in  the 
telephone  survey  or  arrange  for  future 
contact  based  on  their  availability  and 
convenience. 

A  Forest  Service  researcher.  Agency 
analysts/technicians,  and  a  cooperating 
university  researcher  will  collect  and 
analyze  the  data.  The  Forest  Service  and 
university  researchers  are  experts  in 
applied  social  psychology  and  survey 
research. 

Participants  will  be  asked  a  series  of 
questions  focused  on  outdoor  recreation 
participation,  barriers  to  participation, 
engagement  in  community  activities, 
use  of  various  types  of  media 
(television,  radio,  newspaper, 
magazines,  and  Internet),  trust  in 
various  types  of  media,  and  socio- 
demqgraphics.  Responses  will  be 
voluntary  and  anonymous,  will  not  be 
stored  with  contact  information  at  any 
time,  and  contact  information  will  be 
purged  from  researcher  files  once  data 
collection  is  complete. 

Responses  will  be  used  to  evaluate 
selected  ethnic/racial  groups’  use  and 
reliance  upon  forms  of  media  and  other 
sources  of  information  about  outdoor 
recreation.  Findings  will  help  resource 
managers  determine  the  appropriateness 
of  routes  of  communication  with  diverse 
urban  publics  regarding  natural  resource 
issues  and  outdoor  recreation 
opportunities.  This  in  turn  will  help 
remedy  one  of  the  key  barriers  to  use  of 
natural  areas  for  outdoor  recreation,  a 
lack  of  information  about  such 
opportunities. 

Without  the  proposed  information 
collection,  managers  will  continue  to 
rely  upon  the  traditional  means  of 
information  dissemination,  which  may 
perpetuate  the  information  gap  found 
among  communities  of  various 
ethnicities  and  races  regarding  outdoor 
recreation  opportunities.  The 
information  collected  will  help  the 
researchers  supply  information  to 
natural  resource  managers  and  other 
researchers  who  are  focusing  their  own 
work  on  natural  resource  management 
values  and  objectives.  Additionally, 
Forest  Service  officials  will  share  the 
data  with  community-based 
organizations  serving  the  interests  of 
diverse  publics,  assisting  these 
organizations  in  efforts  to  work  with 
natural  resource  management  agencies 
and  facilitate  application  of  findings. 

Estimate  of  Annual  Burden:  10 
minutes. 

Type  of  Respondents:  Respondents 
are  residents  of  metropolitan  areas 
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adjacent  to  urban  national  forests,  age 
18  or  older. 

Estimated  Annual  Number  of 
Respondents:  2,000. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  344  hours. 

Comment  Is  Invited 

Comment  is  invited  on:  (1)  Whether 
this  collection  of  information  is 
necessary  for  the  stated  purposes  and 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (2)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  be  a 
matter  of  public  record.  Comments  will 
be  summarized  and  included  in  the 
submission  request  toward  Office  of 
Management  and  Budget  approval. 

Dated:  August  11,  2008. 

Ann  Bartuska, 

Deputy  Chief,  Research  &•  Development. 

[FR  Doc.  E8-18959  Filed  8-14-08;  8:45  am] 
BILLING  CODE  341 0-11 -P 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Notice  of  Proposed  New  Fee  Sites; 
Federal  Lands  Recreation 
Enhancement  Act,  (Title  VIII,  Pub.  L. 
108-447) 

AGENCY;  Sawtooth  National  Forest, 
USDA  Forest  Service. 

ACTION:  Notice  of  Proposed  New  Fee 
Sites. 

SUMMARY:  The  Sawtooth  National  Forest 
is  proposing  to  charge  fees  at  three 
camping  areas  on  the  Fairfield  Ranger 
District,  four  campgrounds  on  the 
Minidoka  Ranger  District,  and  two 
cabins  on  the  Sawtooth  National 
Recreation  Area. 

Fees  are  assessed  based  on  the  level 
of  amenities  and  services  provided,  cost 
of  operation  and  maintenance,  cost 
compmison  for  similar  facilities,  and 


public  comment.  The  fees  listed  are 
proposed  and  will  be  finalized  upon 
further  analysis  and  public  comment. 
Funds  ft-om  fees  would  be  used  to 
maintain  the  recreation  facilities  and 
sites  where  they  are  collected. 

On  the  Fairfield  Ranger  District,  The 
Baumgartner  Group  Use  Campground, 
and  the  overnight  campsites  at  the 
Willow  Creek  and  Bear  Creek  Transfer 
Camps  (all  currently  fi'ee  use  sites)  are 
being  proposed  as  fee  sites.  These  sites 
have  the  same  amenities  offered  at  other 
developed  campgrounds  on  the 
Sawtooth  and  adjacent  National  Forests. 
The  proposed  fee  to  help  maintain  the 
Baumgartner  Group  use  site  is  $125  a 
night  for  up  to  100  people.  The 
proposed  fees  for  Willow  and  Bear 
Creek  would  he  $6.00  per  night  for 
single  family  sites.  The  fee  season  for 
these  three  sites  will  be  approximately 
Memorial  Day  through  September  30 
each  year  as  weather  permits. 

On  the  Minidoka  Ranger  District, 
Schipper,  Steer  Basin,  Sublett,  and 
Diamondfield  Jack  campgrounds  (all 
currently  free  use  sites)  are  being 
proposed  as  fee  sites.  These  sites  have 
the  same  amenities  offered  at  other 
developed  campgrounds  on  the 
Sawtooth  and  adjacent  National  Forests. 
The  proposed  fee  to  help  maintain 
Schipper,  Steer  Basin,  and  Sublett 
would  be  $5.00  per  night  for  single 
family  sites.  The  proposed  fee  for 
Diamondfield  Jack  would  be  $8.00  per 
night  for  single  family  sites.  The  fee 
season  for  these  sites  will  he 
approximately  Memorial  Day  through 
September  30  each  year  as  weather 
permits. 

On  the  Sawtooth  National  Recreation 
Area,  The  Redfish  Lake  and  Sawtooth 
Valley  Work  Center  cabins  are  being 
proposed  as  fee  sites  to  be  available  as 
rental  cabins  during  the  shoulder  and 
winter  seasons  (approximately  October 
1-April  30  each  year).  These  cabins 
have  not  previously  been  available  for 
public  use  and  are  used  for  employee 
housing  during  the  summer  season.  The 
proposed  fee  to  help  maintain  these 
cabins  would  be  $50  and  $65  per  night 
respectively. 

DATES:  New  fees  would  be  implemented 
in  May,  2009. 

ADDRESSES:  Forest  Supervisor,  Sawtooth 
National  Forest,  2647  Kimberly  Road, 
Twin  Falls,  Idaho,  83301-7976. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
campgrounds  on  the  Fairfield  Ranger 
District:  Mike  Dettori,  District  Ranger, 
208-764-3202;  for  campgrounds  on  the 
Minidoka  Ranger  District:  Scott 
Nannenga,  District  Ranger,  208-678- 
0430;  for  cabins:  Kelly  Jardine,  Deputy 
Area  Ranger,  208-774-3000. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Recreation  Lands  Enhancement 
Act  (Title  VII,  Pub.  L.  108—447)  directed 
the  Secretary  of  Agriculture  to  publish 
a  six  month  advance  notice  in  the 
Federal  Register  whenever  new 
recreation  fee  areas  are  established. 

Dated:  August  7,  2008. 

Jane  P.  Kollmeyer, 

Sawtooth  National  Forest  Supervisor. 

[FR  Doc.  E8-18719  Filed  8-14-08;  8:45  am] 
BILLING  CODE  34ia-11-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  products  and  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  September  14,  2008. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3259 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  M.  Zeich,  Telephone:  (703) 
603-7740,  Fax:  (703)  603-0655,  or  e- 
mail  CMTEFedReg@jwod.gov. 
SUPPLEMENTARY  INFORMATION:  On  May 
23,  June  16  and  June  20  2008,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notice  (73  FR  30046;  33972; 
35118;  35119)  of  proposed  additions  to 
the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  products  and  services  and  impact  of 
the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  products  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
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other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
products  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
products  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.G.  46-48c)  in 
connection  with  the  products  and 
services  proposed  for  addition  to  the 
Procurement  List. 

End  of  Certification 

Accordingly,  the  following  products 
and  services  are  added  to  the 
Procurement  List; 

Products 

Insulation  Panels  &  Blanket 

NSN:  2510-01-251-8548— Thermal, 

NSN:  2510-01-251-9995— Vehicular  Cab, 

NSN:  2510-01-335-7363— Vehicular  Cab, 

NSN:  2510-01-421-8067— Vehicular  Cab. 
Coverage:  C-List  for  the  requirements  of  the 
Defense  Supply  Center  Columbus, 
Columbus,  OH. 

NPA:  New  York  City  Industries  for  the  Blind, 
Inc.,  Brooklyn,  NY.  ' 

Contracting  Activity:  Defense  Supply  Center 
Columbus,  Columbus,  OH. 

Shredders 

NSN:  7490-00-NIB-0009 — Fellowes  Model 
970  Cross  Cut, 

NSN:  7490-00-NIB-0011 — Fellowes  Model 
4000  Cross  Cut. 

Coverage:  A-List  for  the  total  Government 
requirements  as  specified  by  the  General 
Services  Administration. 

NSN:  7490-00-NIB-0010 — Fellowes  Model 
4000  Strip  Cut. 

Coverage:  B-List  for  the  broad  Government 
requirements  as  specified  by  the  General 
Services  Administration. 

NPA:  L.C.  Industries  for  the  Blind,  Inc., 
Durham,  NC. 

Contracting  Activity:  General  Services 

Administration,  Office  Supplies  &  Paper 
Products  Acquisition  Ctr,  New  York,  NY. 

USB  Flash  Drive,  Flip  Style 

NSN:  7520-4)0-NIB-1873— 1  GB,  no 
encryption, 

NSN:  7520-00-NIB-1874— 2  GB,  no 
encryption, 

NSN;  7520-00-NIB-1875— ^GB,  no 
encryption, 

NSN;  7520-00-N1B-1877— 1GB,  with 
encryption, 

NSN;  7520-00-NIB-1878— 2GB,  with 
encryption, 

NSN;  7520-00-N1B-1879— 4GB,  with 
encryption, 

NSN;  7520-00-NIB-1974— 8GB,  no 
encryption, 

NSN;  7520-00-NIB-1976— 8GB,  with 
encryption. 

Coverage:  A-List  for  the  total  Government 
requirements  as  specified  by  the  General 


Services  Administration. 

NPA:  North  Central  Sight  Services,  Inc., 
Williamsport,  PA. 

Contracting  Activity:  General  Services 

Administration,  Federal  Supply  Services 
Region  2,  New  York,  NY. 

Services 

Service  Type/Location:  Custodial  &  Grounds 
Maintenance, 

Naval  Operations  Support  Center, 

1325  Helena  Avenue, 

Helena,  MT. 

NPA:  Helena  Industries,  Inc.,  Helena,  MT. 
Contracting  Activity:  Naval  Facilities 

(NAVFAC) — Northwest,  Silverdale,  WA. 
Service  Type/Location:  Custodial  Services, 
Malmstrom  Air  Force  Base, 

Basewide, 

Malstrom  AFB,  MT. 

NPA:  Skils’kin,  Spokane,  WA. 

Contracting  Activity:  AFSPC  Malmstrom, 
Malmstrom  Air  Force  Base,  MT. 

Service  Type/Location:  Custodial  Services, 
U.S.  Post  Office  and  Courthouse, 

7th  Avenue  and  Grant  Street, 

Pittsburgh,  PA. 

NPA:  Goodwill  Commercial  Services,  Inc., 
Pittsburgh,  PA. 

Contracting  Activity:  General  Services 
Administration,  Public  Buildings 
Service,  (3PK),  Philadelphia,  PA. 

Service  Type/Location:  Document 
Destruction, 

Social  Security  Administration, 

600  West  Madison  St, 

Chicago,  IL. 

NPA:  Goodwill  Industries  of  Southeastern 
Wisconsin,  Inc,  Milwaukee,  WI. 
Contracting  Activity:  Social  Security 
Administration,  Chicago,  IL. 

Service  Type/Location:  Document 

Management  &  Administration  Services, 
Fort  Rucker, 

Fort  Rucker,  AL. 

NPA:  Lakeview  Center,  Inc.,  Pensacola,  FL. 
Contracting  Activity:  Department  of  the 
Army,  Directorate  of  Contracting,  Fort 
Rucker,  AL. 

Service  Type/Location:  Grounds 
Maintenance/, 

Cape  Canaveral  Air  Force  Station, 
Basewide, 

Cape  Canaveral  AFS,  FL. 

NPA:  PRIDE  Industries,  Roseville,  CA. 
Contracting  Activity:  45  CONS/LGCZ,  Patrick 
Air  Force  Base,  FL. 

Service  Type/Location:  Medical 
Transcription, 

VA  Hudson  Valley  Health  Care  System, 
Montrose  Campus, 

Route  9A, 

Montrose,  NY. 

Castle  Point  Campus, 

Route  9D, 

Castle  Point,  NY. 

NPA:  National  Telecommuting  Institute,  Inc., 
Boston,  MA. 

Contracting  Activity:  The  Department  of 
Veterans  Affairs,  VA  Medical  Center — 
Montrose  Campus,  Bronx,  NY. 

Service  Type/Location:  Recycling  Service, 
Internal  Revenue  Service  Headquarters, 
1111  Constitution  Avenue,  NW., 
Washington,  DC. 

NPA:  Didlake,  Inc.,  Manassas,  VA. 


Contracting  Activity:  U.S.  Department  of  the 
Treasury,  Internal  Revenue  Service 
Headquarters,  Oxon  Hill,  MD. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Kimberly  M.  Zeich, 

Director,  Program  Operations. 

IFR  Doc.  E8-18932  Filed  8-14-08;  8:45  am] 
BILLING  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
And  Deletions 

AGENCY:  Gommittee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to  the 
“From”  Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  a  service 
to  be  furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

Comments  Must  Be  Received  On  or 
Before:  8/14/2008. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  OR  TO  SUBMIT 
COMMENTS  contact:  Kimberly  M.  Zeich, 
Telephone:  (703)  603-7740,  Fax:  (703) 
603-0655,  or  e-mail 
CMTEFedBe^  AbiIityOne.gov. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.G 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  product  or  service  will 
be  required  to  procure  the  product(s) 
and/or  service(s)  listed  below  firom 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  (his 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting. 
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recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  product(s)  and/or  service{s) 
to  the  Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  product(s)  and/or  service(s)  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
coimection  with  the  product(s)  and/or 
service(s)  proposed  for  addition  to  the 
Procurement  List.' 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

End  of  Certification 

The  following  product(s)  and/or 
service(s)  are  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Services 

Service  Type/Location:  Custodial  and 
Landscaping,  FBI  Building,  Houston, 
Texas,  1  Justice  Park,  Houston,  TX. 

NPA:  On  Our  Own  Services,  Inc.,  Houston, 
TX.  Contracting  Activity:  General 
Services  Administration,  Public 
Buildings  Service,  Fort  Worth;  TX. 

Kimberly  M.  Zeich, 

Director,  Program  Operations. 

[FR  Doc.  E8-18931  Filed  8-14-08;  8:45  am] 
BILLING  CODE  6353-01 -P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  clearemce  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Fishery  Capacity  Reduction 
Program  Request. 

OMB  Control  Number:  0648-0376. 
Form  Numbeiis):  None. 

Type  of  Request:  Regular  submission. 
Burden  Hours:  27,928. 

Number  of  Respondents:  1,200. 
Average  Hours  Per  Response: 
Implementation  plans,  6,634  hours; 
advance  and  post  referenda  and  bids,  4 
hours;  monthly  buyer  or  seller  reports, 

2  hours;  annual  buyer  or  seller  reports, 
4  hours;  buyer/seller  reports,  2  hours; 


and  information  provided  to  resolve 
conflicts  in  ownership  claims,  1  hour. 

Needs  and  Uses:  The  Sustainable 
Fisheries  Act  (SFA)  amended  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(MSA)  to  provide  for  voluntary 
reduction  of  excess  fishing  capacity 
through  fishing  capacity  reduction 
(buyback)  programs.  Excess  fishing 
capacity  decreases  fisheries  earnings, 
complicates  fishery  management,  and 
imperils  fishery  conservation.  Congress 
acknowledged  this  by  providing 
program  authority.  This  extension 
request  for  information  collection 
approval  involves  standard  information 
required  to  be  included  in  any  program 
request  for  any  fishery. 

The  statutory  objective  of  a  program  is 
“to  obtain  the  maximum  sustained 
reduction  in  fishing  capacity  at  the  least 
cost  and  in  a  minimum  period  of  time.” 
Buybacks  pay  fishermen  either  to  (1) 
surrender  their  fishing  permits  or  (2) 
both  surrender  their  permits  and  either 
scrap  their  fishing  vessels  or  restrict 
vessel  title  to  prevent  fishing.  The 
buybacks  can  involve  either  a  Federal  or 
State  fishery.  Buybacks  can  be  funded 
via  a  long-term  loan  from  the  Federal 
government  to  the  fishery  (called 
industry-funded  buybacks),  to  be  repaid 
by  the  industry  by  post-buyback  landing 
fees,  or  funded  from  appropriations 
(non-industry  funded)  or  other  non-loan 
sources  of  funds.  Programs  involving 
industry  financed  loans  are  authorized 
by  section  1111  of  title  XI  of  the 
Merchant  Marine  Act,  1936. 

Buybacks  can  involve  as  many  as 
seven  types  of  information  collection 
requirements  on  the  public.  These  are: 

(1)  Program  requests  (including 
development  of  a  harvester  proponents’ 
implementation  plan), 

(2)  Invitations  to  bid, 

(3)  Referendum  material  for  review 
and  vote, 

(4)  Buyer  reporting  and 
recordkeeping, 

(5)  Seller  reports  (if  buyers  do  not 
collect  the  fee), 

(6)  State  actions  for  fisheries  subject 
to  State  authority,  and 

(7)  Advisement  of  conflicts  in 
ownership  claims. 

Affected  Public:  Business  or  other  for- 
profit  organizations;  State,  Local  or 
Tribal  Government. 

Frequency:  Monthly,  annually,  and 
one-time  only. 

Respondent’s  Obligation:  Mandatory. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hynek, 
Departmental  Paperwork  Clearance 


Officer,  (202)  482-0266,  Department  of 
Commerce,  Room  6625, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
dHynek@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  FAX  number  (202)  395-7285,  or 
David_Rostker@omb.eop.gov. 

Dated:  August  12,  2008. 

Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  E8-18892  Filed  8-14-08;  8:45  am] 
BILLING  CODE  351(>-22-P 


DEPARTMENT  OF  COMMERCE 

Establishment  of  the  NIST  Blue  Ribbon 
Commission  on  Management  and 
Safety  and  Preiiminary  Notice  of  Public 
Meeting. 

AGENCY:  U.S.  Department  of  Commerce. 
ACTION:  Notice  of  establishment  of  the 
NIST  Blue  Ribbon  Commission  on 
Management  and  Safety  and 
Preliminary  Notice  of  Public  Meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  as  amended  (5 
U.S.C.  App.),  the  Secretary  of  Commerce 
announces  the  establishment  of  the 
NIST  Blue  Ribbon  Commission  on 
Management  and  Safety  (Commission). 
The  Commission  will  advise  the 
Secretary  on  whether  (a)  the  training, 
safety,  security,  and  response  protocols, 
(b)  the  implementation  of  those 
protocols  and  internal  controls,  and  (c) 
the  management  structure  at  the 
National  Institute  of  Standards  and 
Technology  (NIST)  are  appropriate  to 
ensure  the  safe  operation  of  all  NIST 
programs. 

This  Notice  also  provides  preliminary 
notice  of  a  public  meeting  of  the 
Commission.  Specific  details  will  be 
provided  in  a  subsequent  Federal 
Register  Notice  and  on  the  agency’s 
Web  site. 

DATES:  The  Commission  will  be 
established  on  or  after  September  2, 
2008. 

ADDRESSES:  All  comments  shall  be 
submitted  to  Thomas  L.  Hemingway, 
U.S.  Department  of  Commerce,  Room 
5838,  1401  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-3088;  e-mail: 
THemingway@doc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L.  Hemingway,  U.S. 

Department  of  Commerce,  Room  5838, 
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1401  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-3088;  e-mail: 

THemingway@doc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Commission  is  needed  to  provide 
expert  consensus  advice  to  the 
Department  of  Commerce  on 
management  and  safety  issues  arising 
from  a  spill  of  a  hazardous  material  that 
took  place  on  June  9,  2008  at  the 
Department’s  National  Institute  of 
Standards  and  Technology  (NIST) 
laboratory  in  Boulder,  Colorado. 

This  incident  has  been  or  is  being 
investigated  by  the  Department  of 
Energy’s  Radiological  Assistance 
Program;  the  NIST  Ionizing  Radiation 
Safety  Committee;  the  NIST  Safety, 
Health,  and  Environment  Division;  the 
Department  of  Commerce’s  Inspector 
General;  and  five  radiation  and  physics 
experts  who  provided  their  preliminary 
individual  recommendations  to  NIST. 
The  Nuclear  Regulatory  Commission  is 
also  conducting  an  inspection  and 
review  in  response  to  the  incident. 

Preliminary  findings  from  these 
investigations  suggest  that  the  root 
causes  of  the  incident  include  systemic 
organizational  and  cultural  issues  at 
NIST.  Only  through  bringing  together 
outside  analysts  can  NIST  assme  itself 
and  the  public  that  the  review  is 
unbiased. 

The  Department  of  Commerce  now 
requires  consensus  advice  from  a  group 
of  scientific  experts  on  whether  (a)  the 
training,  safety,  security,  and  response 
protocols,  (b)  the  implementation  of 
those  protocols  and  internal  controls, 
and  (c)  the  memagement  structure  at  the 
NIST  are  appropriate  to  ensure  the  safe 
operation  of  all  NIST  programs.  While 
individual  advice  has  sufficed  to 
identify  existing  problems,  the 
Department  requires  consensus  advice 
from  outside  experts  to  identify 
measures  that  can  be  used  to  address  the 
organizational  and  cultural  issues  in  the 
future. 

The  Commission  shall  begin  its 
investigation  within  fourteen  days  of 
establishment.  It  shall  provide  an  oral 
briefing  of  its  preliminary  findings  to 
the  Secretary  within  45  days  of 
beginning  its  investigation,  and  written 
findings  within  90  days  of  beginning  its 
investigation. 

II.  Structure 

The  Commission  shall  consist  of 
seven  members  who  cU’e  qualified 
experts  with  public  or  private  sector 
experience  in  one  or  more  of  the 
following  areas: 


•  Management  and  organizational 
structure: 

•  Training  and  human  resources 
operations: 

•  Laboratory  management  and  safety; 

•  Hazardous  materials  safety; 

•  Emergency  medical  response; 

•  Environmental  safety; 

•  Environmental  remediation:  and 

•  Security  for  hazardous  materials. 
These  members  shall  serve  as  Special 

Government  Employees  as  such 
employees  are  defined  in  18  U.S.C. 
202(a). 

Management  and  support  services 
shall  be  provided  by  NIST. 

III.  Compensation 

Members  shall  receive  per  diem  and 
travel  expenses  as  authorized  by  5 
U.S.C.  5703,  as  amended,  for  persons 
employed  intermittently  in  the 
Government  service.  No  other 
compensation  shall  be  provided. 

IV.  Preliminary  Notice  of  Public 
Meeting 

The  first  public  meeting  will  be  held 
within  fourteen  days  after  the 
Commission  is  established.  Details  of 
this  meeting  will  be  provided  in  another 
Federal  Register  Notice,  and  posted  on 
the  Department’s  Web  site  as  soon  as 
they  are  finalized. 

Dated:  August  13,  2008. 

David  K.  Bowsher, 

Deputy  General  Counsel. 

[FR  Doc.  E8-19101  Filed  8-14-08;  8:45  am] 
BILUNQ  CODE  3510-03-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-588-804] 

Bali  Bearings  and  Parts  Thereof  from 
Japan:  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review  Pursuant  to  Final  Court 
Decision 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  On  October  23,  2D06,  the 
United  States  Court  of  International 
Trade  (CIT)  sustained  the  Department  of 
Commerce’s  (the  Department’s) 
redetermination  on  remand  of  the  final 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  ball 
bearings  and  parts  thereof  from  Japan 
for  the  period  May  1,  2002,  through 
April  30,  2003.  Koyo  Seiko  Co.,  Ltd., 
and  Koyo  Corp.  of  U.S.A.  (collectively, 
Koyo  Seiko),  NSK  Ltd.,  NSK  Corp.,  and 
NSK  Precision  America,  Inc. 
(collectively,  NSK),  and  NTN 


Corporation,  NTN  Bearing  Corp.  of 
America,  American  NTN  Bearing 
Manufacturing  Corp.,  NTN  Driveshaft, 
Inc.,  and  NTN-BCA  Corp.  (collectively, 
NTN)  appealed  the  CIT’s  decision  to  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  (CAFC).  On  December 

14,  2007,  the  CAFC  affirmed  the  CIT’s 
decision.  Because  all  litigation  has 
concluded,  the  Department  is  now 
issuing  these  amended  final  results  of 
review.  We  will  instruct  U.S.  Customs 
and  Border  Protection  (CBP)  to  liquidate 
entries  subject  to  these  amended  final 
results. 

EFFECTIVE  DATE:  August  15,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Schauer  or  Richard  Rimlinger, 
AD/CVD  Operations,  Office  5,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-0410  or  (202)  482- 
4477,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  15,  2004,  the 
Department  published  the  final  results 
of  administrative  review  of  the 
antidumping  duty  order  on  ball  bearings 
and  parts  thereof  from  Japan  for  the 
period  May  1,  2002,  through  April  30, 
2003.  See  Antifriction  Bearings  and 
Parts  Thereof  From  France,  Germany, 
Italy,  fapan,  Singapore,  and  the  United 
Kingdom:  Final  Results  of  Antidumping 
Duty  Administrative  Reviews, 

Rescission  of  Administrative  Reviews  in 
Part,  and  Determination  To  Revoke 
Order  in  Part,  69  FK  55574  (September 

15,  2004)  [AFBs  14).  Koyo  Seiko,  NSK, 
NTN,  and  Timken  US  Corporation 
(Timken)  filed  lawsuits  with  the  CIT 
challenging  the  final  results  of  AFBs  1 4. 
On  January  31,  2006,  the  CIT  affirmed 
the  Department’s  final  results  in  part 
and  remanded  the  case  to  the 
Department  in  part  to  reexamine  its 
treatment  of  the  lump-sum  billing 
adjustments  reported  by  Koyo  Seiko. 

The  CIT  also  remanded  the  case  to  the 
Department  to  explain  its  treatment  of 
the  high-profit  sales  reported  by  NTN. 
See  NSK  Ltd.'V.  United  States,  416  F. 
Supp.  2d  1334  (CIT  2006)  [NSK  Ltd.]. 

'Tne  Department  filed  its  remand 
results  on  April  3,  2006.  In  those 
remand  results,  the  Department  denied 
all  of  the  lump-sum  billing  adjustments 
reported  by  Koyo  Seiko  and  recalculated 
the  antidumping  margin  for  Koyo  Seiko 
accordingly.  The  Department  also 
explained  its  treatment  of  the  high- 
profit  sales  reported  by  NTN.  See 
Remand  Determination  NSK  Ltd.  v. 
United  States,  Consol.  Court  No.  04- 
00519  (April  3,  2006),  which  is  available 
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at  http : //ia. ita. doc.gov/remEinds/06- 
19.pdf.  The  results  of  redetermination 
affected  only  the  calculation  of  the 
antidumping  margin  for  Koyo  Seiko. 

On  October  23,  2006,  the  CIT  affirmed 
the  Department’s  final  results  of  remand 
redetermination.  See  NSK  Ltd.  v.  United 
States,  462  F.  Supp.  2d  1254  {CIT  2006). 
Koyo  Seiko,  NSK,  and  NTN  appealed 
the  portion  of  the  CIT’s  decision  in 
which  it  sustained  the  Department’s 
treatment  of  non-dumped  sales.  Also, 
Koyo  Seiko  appealed  the  Department’s 
treatment  of  Koyo  Seiko’s  lump-sum 
billing  adjustments,  NSK  appealed  the 
Department’s  decision  to  consider 
changing  its  model-match  methodology 
for  future  reviews,  and  NTN  appealed 
the  Depcirtment’s  inclusion  of  high- 
profit  sales  in  its  calculation  of  normal 
value. 

On  December  14,  2007,  the  CAFC 
affirmed  the  CIT’s  decision.  See  NSK 
Ltd.  V.  United  States,  510  F.3d  1375 
(CAFC  2007).  Koyo  Seiko  filed  a 
petition  for  panel  rehearing  and  for 
rehearing  en  banc  with  the  CAFC, 
which  was  denied  on  March  12,  2008. 
Because  the  period  in  which  to  file  a 
petition  for  writ  of  certiorari  with  the 
United  States  Supreme  Court  has  ended 
and  no  party  filed  the  same,  there  is 
now  a  final  and  conclusive  court 
decision  in  this  case. 

Amendment  to  Final  Results 

We  are  now  amending  the  final 
results  of  this  review  to  reflect  the  final 
and  conclusive  decision  in  this  case. 
Our  revised  calculations  for  Koyo  Seiko 
changed  the  weighted-average  margin 
for  ball  bearings  and  parts  thereof  from 
Japan  from  5.56  percent  to  5.55  percent 
for  the  period  May  1,  2002,  through 
April  30,  2003.  The  Department  will 
instruct  CBP  to  liquidate  entries  of  ball 
bearings  and  parts  thereof  from  Japan 
exported  by  Koyo  Seiko  during  the 
review  period  in  accordance  with  these 
amended  final  results  of  review.  We 
intend  to  issue  the  assessment 
instructions  to  CBP  15  days  after  the 
date  of  publication  of  these  amended 
final  results  of  review. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Tariff  Act 
of  1930,  as  amended. 

Dated:  August  8,  2008. 

David  M.  Spooner, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  E8-18942  Filed  8-14-08;  8:45  am] 
BILLING  CODE  3S10-DS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-552-801] 

Amended  Finai  Results  of 
Antidumping  Duty  New  Shipper 
Review:  Certain  Frozen  Fish  Filiets 
from  the  Sociaiist  Republic  of  Vietnam 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  15,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Renkey,  AD/CVD  Operations, 
Office  9,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW, 
Washington,  DC  20230;  telephone:  (202) 
482-2312. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  30,  2008,  the  Department  of 
Commerce  (“Department”)  published  in 
the  Federal  Register  the  final  results  of 
the  new  shipper  reviews  of  the 
antidumping  duty  order  on  certain 
fi'ozen  fish  fillets  from  the  Socialist 
Republic  of  Vietnam  (“Vietnam”).  See 
Certain  Frozen  Fish  Fillets  from  the 
Socialist  Republic  of  Vietnam:  Final 
Results  and  Partial  Rescission  of  New 
Shipper  Reviews,  73  FR  36840  (June  30, 
2008)  [“Final  Results”)  and 
accompanying  Issues  and  Decision 
Memorandum.  The  period  of  review 
(“POR”)  covered  August  1,  2006, 
through  January  1,  2007.  On  July  3, 
2008,  Anvifish  filed  a  timely  ministerial 
error  allegation  with  respect  to  the 
Department’s  antidumping  duty  margin 
calculation  in  the  Final  Results.  No 
other  party  filed  ministerial  error 
comments  or  rebuttal  comments. 

Scope  of  the  Order 

The  product  covered  by  this  order  is 
frozen  fish  fillets,  including  regular, 
shank,  and  strip  fillets  and  portions 
thereof,  whether  or  not  breaded  or 
marinated,  of  the  species  Pangasius 
Rocourti,  Pangasius  Hypophthalmus 
(also  known  as  Pangasius  Pangasius), 
and  Pangasius  Micronemus.  Frozen  fish 
fillets  are  lengthwise  cuts  of  whole  fish. 
The  fillet  products  covered  by  the  scope 
include  boneless  fillets  with  the  belly 
flap  intact  (“regular”  fillets),  boneless 
fillets  with  the  belly  flap  removed 
(“shank”  fillets),  boneless  shank  fillets 
cut  into  strips  (“fillet  strips/finger”), 
which  include  fillets  cut  into  strips, 
chunks,  blocks,  skewers,  or  any  other 
shape.  Specifically  excluded  from  the 
scope  are  fi'ozen  whole  fish  (whether  or 


not  dressed),  frozen  steaks,  and  frozen 
belly-flap  nuggets.  Frozen  whole 
dressed  fish  are  deheaded,  skinned,  and 
eviscerated.  Steaks  Eire  bone-in,  cross- 
section  cuts  of  dressed  fish.  Nuggets  are 
the  belly-flaps. 

The  subject  merchandise  will  be 
hereinafter  referred  to  as  frozen  “basa” 
and  “tra”  fillets,  which  are  the 
Vietnamese  common  names  for  these 
species  of  fish.  These  products  are 
classifiable  under  tariff  article  codes 
1604.19.4000,  1604.19.5000, 
0305.59.4000,  0304.29.6033  (Frozen 
Fish  Fillets  of  the  species  Pangasius 
including  basa  and  tra)  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (“HTSUS”).’  This  order 
covers  all  frozen  fish  fillets  meeting  the 
above  specification,  regardless  of  tariff 
classification.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  the  order  is 
dispositive. 

Ministerial  Errors 

A  ministerial  error  is  defined  in 
section  751(h)  of  the  Act  and  further 
clarified  in  19  CFR  351.224(f)  as  “an 
error  in  addition,  subtraction,  or  other 
arithmetic  function,  clerical  error 
resulting  from  inaccurate  copying, 
duplication,  or  the  like,  and  any  other 
similar  type  of  unintentional  error 
which  the  Secretary  considers 
ministerial.”  Anvifish  contends  that  the 
Department’s  margin  calculation 
program  contains  a  ministerial  error  in 
the  deduction  for  port  electricity 
charges.  Based  on  verification,  we  noted 
that  for  one  of  the  shipments  to  its 
affiliated  U.S.  customer,  Anvifish 
incurred  additional  electricity  charges  at 
the  port.  Anvifish  states  that  in  the  Final 
Results,  the  deduction  for  port 
electricity  charges  was  calculated 
incorrectly  using  the  individual 
quantities  of  the  CEP  sales  observations 
as  the  denominator,  whereas  the 
denominator  should  actually  be  the  total 
quantity  of  all  CEP  sales  made  from  that 
shipment. 

After  analyzing  Anvifish’s  comments, 
we  have  determined,  in  accordance  with 
19  CFR  351.224(e),  that  a  ministerial 
error  was  made.  Specifically,  we  agree 
with  Anvifish  that  we  used  the  incorrect 
denominator  for  the  port  electricity 
deduction.  The  language  in  the  margin 

*  Until  July  1,  2004,  these  products  were 
classifiable  under  tariff  article  codes  0304.20.60.30 
(Frozen  Cathsh  Fillets),  0304.20.60.96  (Frozen  Fish 
Fillets,  NESOI),  0304.20.60.43  (Frozen  Freshwater 
Fish  Fillets)  and  0304.20.60.57  (Frozen  Sole  Fillets) 
of  the  HTSUS.  Until  February  1,  2007,  these 
products  were  classifiable  under  tariff  article  code 
0304.20.60.33  (Frozen  Fish  Fillets  of  the  species 
Pangasius  including  basa  and  tra)  of  the  HTSUS. 
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calculation  program  for  the  Final 
Results  inadvertently  used  the 
quantities  of  the  individual  CEP  sales, 
rather  than  the  total  quantity  of  all  CEP 
sales  that  Anvifish’s  affiliated  U.S. 
customer  made  from  the  affected 
shipment.  The  specific  calculation 
change  to  correct  this  ministerial  error 
can  he  found  in  the  “Memorandum  to 
the  File,  through  Alfex  Villanueva, 
Program  Manager,  Office  9,  Import 
Administration,  from  Matthew  Renkey, 
Senior  Analyst,  Office  9,  Subject; 
Amended  Final  Results  Analysis  for 
Anvifish  Co.,  Ltd.,”  (August  6,  2008) 
(“Amended  Final  Results  Analysis 
Memo”).  The  Amended  Final  Results 
Analysis  Memo  is  on  file  in  the  Central 
Records  Unit,  room  1117  at  the 
Department’s  headquarters. 

Therefore,  in  accordance  with  section 
751(h)  of  the  Act  and  19  CFR  351.224(e), 
we  are  amending  the  Final  Results  of 
Anvifish’s  new  shipper  review  of 
certain  frozen  fish  fillets  from  Vietnam. 
The  revised  final  weighted-average 
dumping  margin  for  Anvifish  is  as 
follows: 

Certain  Frozen  Fish  Fillets  from 
Vietnam  -  Weighted-Average 
Dumping  Margins 


Manufacturer, E.po«er 

Anvifish  Co.,  Ltd .  0.00  % 


Cash  Deposit  Requirements 

This  cash  deposit  rate  will  he  effective 
retroactively  on  any  entries  made  on  or 
after  June  30,  2008,  for  all  shipments  of 
the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  as  provided  for  by  section 
751(a)(2)(C)  of  the  Act:  (1)  for  subject 
merchandise  produced  and  exported  by 
Anvifish,  no  cash  deposit  will  be 
required;  (2)  for  subject  merchandise 
exported  by  Anvifish,  but  not 
manufactured  by  Anvifish,  the  cash 
deposit  rate  will  continue  to  be  the 
Vietnam-wide  rate  (i.e.,  63.88  percent); 
and  (3)  for  subject  merchandise 
manufactured  by  Anvifish,  but  exported 
by  any  other  party,  the  cash  deposit  rate 
will  be  the  rate  applicable  to  the 
exporter.  These  cash  deposit 
requirement  will  remain  in  effect  until 
further  notice. 

Assessment 

The  Department  intends  to  issue 
assessment  instructions  to  CBP  15  days 
after  the  publication  date  of  these 
amended  final  results  of  review.  Where 
an  importer  (or  customer)-specific  per- 
unit  rate  is  zero  or  de  minimis,  we  will 
instruct  CBP  to  liquidate  appropriate 


entries  of  subject  merchandise  without 
regard  to  antidumping  duties  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  June  30, 
2008,  and  to  grant  a  refund  for  any 
overcollection  on  such  entries  if  the 
importer  makes  such  a  request  pursuant 
to  19  use  1520(a)(4).  See  19  CFR 
351.106(c)(2). 

These  amended  final  results  are 
published  in  accordance  with  sections 
751(h)  and  777(i)(l)  of  the  Act. 

Dated;  August  6,  2008. 

David  A.  Spooner, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  E8-18948  Filed  8-14-08;  8:45  am] 
BILUNG  CODE  3510-DS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-552-801] 

Notice  of  Amended  Final  Results  of 
Third  Antidumping  Duty  Administrative 
Review:  Certain  Frozen  Fish  Fillets 
from  the  Socialist  Republic  of  Vietnam 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  On  March  24,  2008,  the 
Department  of  Commerce  (the 
“Department”)  published  in  the  Federal 
Register  the  final  results  of  the  third 
administrative  review  of  the 
antidumping  duty  order  on  certain 
frozen  fish  fillets  from  the  Socialist 
Republic  of  Vietnam  (“Vietnam”).  See 
Certain  Frozen  Fish  Fillets  From  the 
Socialist  Republic  of  Vietnam:  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Partial 
Rescission,  73  FR  15479  (March  24, 
2008)  {“Final  Results”).  The  period  of 
review  (“POR”)  covered  August  1,  2005, 
through  July  31,  2006.  We  are  amending 
our  FJnal  Results  to  correct  ministerial 
errors  made  in  the  calculation  of  the 
antidumping  duty  margins  for  of  East 
Sea  Seafoods  Joint  Venture  Co.,  Ltd. 
(“ESS”),  Can  Tho  Agricultural  and 
Animal  Products  Import  Export 
Company  (“CATACO”),  and  QVD  Food 
Company  (“QVD”)  pursuant  to  section 
751(h)  of  the  Tariff  Act  of  1930,  as 
amended  (the  “Act”)  and  an  order  from 
the  Court  of  International  Trade  (“CIT”). 
See  Catfish  Farmers  of  America  v. 

United  States,  Consol  Court  No.  08- 
00111,  (CIT  July  22,  2008)  {“CIT 
Order”). 

EFFECTIVE  DATE:  August  15,  2008. 

FOR  FURTHER  INFORMATION  CONTACT:  Alex 
Villanueva,  AD/CVD  Operations,  Office 
9,  Import  Administration,  International 


Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW,  Washington, 
DC  20230;  telephone:  (202)  482-3208.' 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  19,  2007,  the 
Department  of  Commerce  (the 
“Department”)  published  in  the  Federal 
Register  the  preliminary  results  of  this 
administrative  review  of  the 
antidumping  duty  order  on  certain 
frozen  fish  fillets  from  Vietnam.  See 
Certain  Frozen  Fish  Fillets  From  the 
Socialist  Republic  of  Vietnam:  Notice  of 
Preliminary  Results  and  Partial 
Rescission  of  the  Third  Antidumping 
Duty  Administrative  Review,  72  FR 
53527  (September  19,  2007) 
{“Prelimipary  Results”).  On  March  24, 
2008,  the  Department  published  the 
Final  Results  in  this  administrative 
review.  On  March  24,  2008,  ESS  and  the 
Catfish  Farmers  of  America  and 
individual  U.S.  catfish  processors 
(“Petitioners”)  filed  timely  allegations 
that  the  Department  made  ministerial 
errors  in  the  Final  Results.  On  March  25, 
2008,  QVD  filed  timely  allegations  that 
the  Department  made  ministerial  errors 
in  the  Final  Results.  On  March  31,  2008, 
the  Petitioners  submitted  rebuttal 
comments  to  QVD’s  March  25,  2008, 
ministerial  error  allegations. 

Following  the  publication  of  the  Final 
Results,  parties  appealed  certain  aspects 
of  the  Department’s  Final  Results  with 
the  CIT.  Upon  request  by  the 
Department,  the  CIT  granted  a  consent 
motion  for  leave  to  (i)  correct  certain 
ministerial  errors  in  calculation  of  the 
final  antidumping  duty  margin  in  the 
Final  Results,  (ii)  recalculate  the 
antidumping  margins  accordingly,  and 
(iii)  issue  and  publish  the  amended  final 
results  on  or  before  August  15,  2008. 

See  CIT  Order. 

Scope  of  Order 

The  product  covered  by  this  order  is 
frozen  fish  fillets,  including  regular, 
shank,  and  strip  fillets  and  portions 
thereof,  whether  or  not  breaded  or 
marinated,  of  the  species  Pangasius 
Bocourti,  Pangasius  Hypophthalmus 
(also  known  as  Pangasius  Pangasius), 
and  Pangasius  Micronemus.  Frozen  fish 
fillets  are  lengthwise  cuts  of  whole  fish. 
The  fillet  products  covered  by  the  scope 
include  boneless  fillets  with  the  belly 
flap  intact  (“regular”  fillets),  boneless 
fillets  with  the  belly  flap  removed 
(“shank”  fillets),  boneless  shank  fillets 
cut  into  strips  (“fillet  strips/finger”), 
which  include  fillets  cut  into  strips, 
chunks,  blocks,  skewers,  or  any  other 
shape.  Specifically  excluded  from  the 
scope  are  frozen  whole  fish  (whether  or 
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not  dressed),  frozen  steaks,  and  frozen 
belly-flap  nuggets.  Frozen  whole 
dressed  fish  are  deheaded,  skinned,  and 
eviscerated.  Steaks  are  bone-in,  cross- 
section  cuts  of  dressed  fish.  Nuggets  are 
the  belly-flaps. 

The  subject  merchandise  will  be 
hereinafter  referred  to  as  frozen  “basa” 
and  “tra”  fillets,  which  are  the 
Vietnamese  common  names  for  these 
species  of  fish.  These  products  are 
classifiable  under  tciriff  article  codes 
1604.19.40001,  1604.19.5000^, 
0305.59.40003,  0304.29.6033'*  (Frozen 
Fish  Fillets  of  the  species  Pangasius 
including  basa  and  tra)  of  the 
Hcu-monized  Tariff  Schedule  of  the 
United  States  (“HTSUS”).®  This  order 
covers  all  frozen  fish  fillets  meeting  the 
above  specification,  regardless  of  tariff 
classification.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  the  order  is 
dispositive. 

Ministerial  Errors 

A  ministerial  error  is  defined  in 
section  751(h)  of  the  Act  and  further 
clarified  in  19  CFR  351.224(f)  as  “an 
error  in  addition,  subtraction,  or  other 
arithmetic  function,  clerical  error 
resulting  from  inaccurate  copying, 
duplication,  or  the  like,  and  any  other 
similar  type  of  unintentional  error 
which  the  Secretary  considers 
ministerial.” 

ESS 

After  analyzing  ESS’s  single 
comment,  we  have  determined,  in 
accordance  with  19  CFR  351.224(e),  that 
a  ministerial  error  existed  in  the 


'  See  Memorandum  to  the  File,  from  Cindy 
Robinson,  Senior  Case  Analyst,  Office  9.  Import 
Administration,  Subject:  Frozen  Fish  Fillets:  Third 
Addition  of  Harmonized  Tariff  Number,  (March  1, 
2007).  This  HTS  went  into  effect  on  March  1,  2007. 

2  See  Memorandum  to  the  File,  from  Cindy 
Robinson,  Senior  Case  Analyst,  Office  9,  Import 
Administration,  Subject:  Frozen  Fish  Fillets:  Third 
Addition  of  Harmonized  Tariff  Number,  (March  1, 
2007).  This  HTS  went  into  effect  on  March  1,  2007. 

^  See  Memorandum  to  the  File,  from  Cindy 
Robinson,  Senior  Case  Analyst,  Office  9,  Import 
Administration,  Subject:  Frozen  Fish  Fillets:  Second 
Addition  of  Harmonized  Tariff  Number,  (February 
2,  2007).  This  HTS  went  into  effect  on  February  1, 
2007. 

■*  See  Memorandum  to  the  File,  from  Cindy 
Robinson,  Senior  Case  Analyst,  Office  9,  Import 
Administration,  Subject:  Frozen  Fish  Fillets: 
Addition  of  Harmonized  Tariff  Number,  (January 
30,  2007).  This  HTS  went  into  effect  on  February 
1,  2007. 

®  Until  July  1,  2004,  these  products  were 
classifiable  under  tariff  article  codes  0304.20.60.30 
(Frozen  Catfish  Fillets),  0304.20.60.96  (Frozen  Fish 
Fillets,  NESOI),  0304.20.60.43  (Frozen  Freshwater 
Fish  Fillets)  and  0304.20.60.57  (Frozen  Sole  Fillets) 
of  the  HTSUS.  Until  February  1,  2007,  these 
products  were  classifiable  under  tariff  article  code 
0304.20.60.33  (Frozen  Fish  Fillets  of  the  species 
Pangasius  including  basa  and  tra)  of  the  HTSUS. 


calculation  for  ESS  in  the  Final  Results 
because  the  Department  inadvertently 
failed  to  change  the  surrogate  value  for 
fish  as  stated  in  Comment  4  of  the 
Memorandum  from  Stephen  J.  Claeys, 
Deputy  Assistant  Secretary  for  Import 
Administration,  to  David  M.  Spooner, 
Assistant  Secretary  for  Import 
Administration,  Subject:  Issues  and 
Decision  Memorandum  for  the  Final 
Results  of  Administrative  Review: 
Certain  Frozen  Fish  Fillets  from  the 
Socialist  Republic  of  Vietnam  (“Issues 
and  Decision  Memo”).  We  are  correcting 
this  error  for  these  amended  results; 
however,  the  correction  of  this  error 
does  not  change  ESS’s  final  margin.  For 
a  detailed  discussion  of  this  ministerial 
error,  as  well  as  the  Department’s 
analysis,  see  Memorandum  to  the  File, 
through  Alex  Villanueva,  Program 
Manager,  AD/CVD  Operations,  Office  9, 
from  Catherine  Bertrand,  Senior  Case 
Analyst,  AD/CVD  Operations,  Office  9: 
Analysis  Memorandum  for  the 
Amended  Final  Results  of  ESS  dated 
April  18,  2008. 

CATACO 

We  agree  with  the  Petitioners  that,  in 
accordance  with  19  CFR  351.224(e),  we 
made  a  ministerial  error,  with  regard  to 
the  margin  assigned  to  CATACO.  In  the 
Final  Results,  we  incorrectly  stated  that 
CATACO  was  included  in  the  Vietnam¬ 
wide  entity  and  was  assigned  a  margin 
of  63.88  percent.  However,  in  the 
Preliminary  Results  CATACO  received 
an  individual  adverse  facts  available 
margin  of  80.88  percent  and,  as  no 
interested  parties  provided  comments 
on  CATACO’s  margin  in  the  case  briefs, 
the  individual  adverse  facts  available 
margin  for  CATACO  should  have  been 
unchanged  and  listed  as  80.88  percent. 

QVD 

QVD  alleged  eight  ministerial  error 
allegations:  (1)  the  Department 
incorrectly  applied  the  international 
freight  charges  pursuant  to  comment  5D 
of  the  Issues  and  Decision  Memo;  (2)  the 
Department  incorrectly  included  the 
undepreciated  balance  of  the  surrogate 
company’s  assets  instead  of  the  amount 
of  annual  depreciation  corresponding  to 
the  financial  year;  (3)  the  Department 
did  not  exclude  imports  from  “Other 
Asia,  nes”  in  the  surrogate  value 
calculation  for  banding;  (4)  the 
Department  did  not  correctly  apply  a 
revised  gross  unit  price  for  certain 
verification  findings;  (5)  the  Department 
did  not  correctly  exclude  certain  sales 
from  the  margin  calculation  based  on 
verification  findings;  (6)  the  Department 
did  not  correctly  apply  the  partial 
adverse  facts  available  to  QVD’s  direct 
and  indirect  labor  pursuant  to  comment 


6A  of  the  Issues  and  Decision  Memo;  (7) 
the  Department  incorrectly  used  a  non- 
corrugated  paperboard  surrogate  value 
for  cartons  despite  QVD  s  statement  that 
its  cartons  were  of  corrugated 
paperboard  in  its  June  12,  2007, 
questionnaire  response;  and  (8)  the 
Department  neglected  to  deflate  the 
whole  fish  surrogate  value. 

The  Petitioners  argue  that  the 
Department  intended  to  value  QVD’s 
cartons  using  the  non-corrugated 
paperboard  surrogate  value  as  explained 
in  Comment  6C  of  the  Issues  and 
Decision  Memorandum.  Therefore,  the 
Department  should  not  value  QVD’s 
cartons  using  a  corrugated  paperboard 
surrogate  value.  The  Petitioners  also 
argue  that  QVD  is  incorrectly  requesting 
that  the  Department  deflate  the  fish 
surrogate  value  because  this  surrogate 
value  is  contemporaneous  with  the 
POR. 

We  agree  that  seven  of  the  eight 
allegations  constitute  inadvertent 
ministerial  errors  pursuant  to  19  C.F.R. 
351.224(e).  We  disagree  with  QVD’s 
allegation  that  the  fish  surrogate  value 
should  be  deflated.  Because  the  whole 
fish  surrogate  value  source  is  from  the 
financial  statements  of  Gachihata 
Aquaculture  Farms  Ltd.  covering  the 
fiscal  year  period  July  1,  2006  through 
June  30,  2007  and  the  POR  is  August  1, 
2006  through  July  31,  2007,  there  is 
significant  overlap  between  the  periods 
and,  therefore,  the  data  are  considered 
contemporaneous.  We  also  disagree 
with  Petitioners  that  the  Department 
correctly  valued  cartons  using  a  non- 
corrugated  surrogate  value.  In  its 
questionnaire  response  QVD  indicated 
that  it  used  corrugated  paperboard.  See 
QVD’s  June  12,  2008,  Questionnaire 
Response.  As  a  result,  we  agree  with 
QVD  that  the  Department  made  a 
ministerial  error  in  using  a  non- 
corrugated  paperboard  surrogate  value 
for  cartons  pursuant  to  19  C.F.R. 
351.224(e).  For  a  detailed  discussion  of 
the  Department’s  analysis,  see 
Memorandum  to  the  File,  through  Alex 
Villanueva,  Program  Manager,  AD/CVD 
Operations,  Office  9,  from  Catherine 
Bertrand,  Senior  Case  Analyst,  AD/CVD 
Operations,  Office  9:  Analysis 
Memorandum  for  the  Amended  Final 
Results  of  QVD  dated  April  18,  2008. 

Therefore,  in  accordance  with  section 
751(h)  of  the  Act,  19  CFR  351.224(e)  and 
the  CIT  Order,  we  are  amending  the 
Final  Results  of  the  administrative 
review  of  certain  frozen  fish  fillets  from 
Vietnam.  The  final  weighted-average 
dumping  margins  are  as  follows: 


V. 
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Certain  Frozen  Fish  Fillets  from 
Vietnam 


Cash  Deposit  Requirements 

In  this  case,  the  weighted-average 
dumping  margins  for  ESS  and  QVD  did 
not  change  as  a  result  of  correcting  the 
errors  described  above.  Therefore,  it  is 
not  necessary  for  the  Department  to 
amend  the  cash  deposit  instructions 
already  submitted  to  the  U.S.  Customs 
and  BordCT  Protection  (“CBP”)  for  ESS 
and  QVD.  With  respect  to  CATACO, 
however,  we  will  instruct  CBP  to  collect 
antidumping  duties  for  all  shipments  of 
the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  as  provided  for  by  section 
751(a)(2)(C)  of  the  Act,  based  on  these 
amended  final  results,  retroactively 
effective  to  March  24,  2008,  the  date  of 
publication  of  the  Final  Results. 

Assessment 

Because  the  Department  is  currently 
enjoined  from  liquidation  of  any  entries 
of  subject  merchandise  exported  by  ESS 
and  QVD,  will  not  issue  liquidation 
instructions  to  CBP  until  the  conclusion 
of  the  litigation.  CBP  has  already  been 
instructed  to  liquidate  CATACO’s 
entries  at  the  rate  in  effect  at  the  time 
of  entry. 

These  amended  final  results  are 
published  in  accordance  with  sections 
751(h)  and  777(i)(l)  of  the  Act. 

Dated:  August  12,  2008. 

David  M.  Spooner, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  E8-19082  Filed  8-14-08;  8:45  am] 
BILLING  CODE  351&-DS-S 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  Connecticut,  et  al.;  Notice 
of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  as  amended  by  Pub.  L.  106- 
36;  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  2104,  U.S. 
Department  of  Commerce,  and 


Constitution  Avenue.,  NW., 

Washington,  DC. 

Docket  Number:  08-033.  Applicant: 
University  of  Connecticut,  Storrs,  CT 
06269-3136.  Instrument:  Electron 
Microscope,  Model  Tecnai  Spirit 
TWIN.  Manufacturer:  FEI  Company, 
Czech  Republic.  Intended  Use:  See 
notice  at  73  FR  42549,  July  22,  2008. 

Docket  Number:  08-034  Applicant: 
Harvard  Medical  School,  Boston,  MA 
02115.  Instrument:  Electron  Microscope, 
Model  Tecnai  F20.  Manufacturer:  FTII 
Company,  The  Netherlands.  Intended 
Use:  See  notice  at  73  FR  42549,  July  22, 
2008. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  birig  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  an  electron  microscope 
and  is  intended  for  research  or  scientific 
educational  uses  requiring  an  electron 
microscope.  We  know  of  no  electron 
microscope,  or  any  other  instrument 
suited  to  these  purposes,  which  was 
being  manufactured  in  the  United  States 
at  the  time  of  the  order  of  each 
instrument. 

Dated:  August  11,  2008. 

Faye  Robinson, 

Director,  Statutory  Import  Programs  Staff, 
Import  Administration. 

(FR  Doc.  E8-18847  Filed  8-14-08;  8:45  am] 
BILLING  CODE  3S10-DS-M 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-570-875] 

Continuation  of  Antidumping  Duty 
Order  on  Non-Maiieabie  Cast  Iron  Pipe 
Fittings  from  the  People’s  Republic  of 
China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  As  a  result  of  the 
determinations  by  the  Department  of 
Commerce  (“Department”)  and  the 
International  Trade  Commission  (“ITC”) 
that  revocation  of  the  antidumping  duty 
order  on  non-malleable  cast  iron  pipe 
fittings  (“non-malleable  pipe  fittings”) 
from  the  People’s  Republic  of  China 
(“PRC”)  would  likely  lead  to  a 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  the  Department  is 
publishing  a  notice  of  continuation  for 
the  antidumping  duty  order. 


EFFECTIVE  DATE:  August  15,  2008. 

FOR  FURTHER  INFORMATION  CONTACT:  Zev 

Primor  or  Juanita  Chen,  AD/CVD 
Operations,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  &  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone:  (202) 
482-4114  or  (202) 482-1904, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Background: 

On  March  3,  2008,  the  Department 
initiated  and  the  ITC  instituted  sunset 
reviews  of  the  antidumping  duty  order 
on  non-malleable  pipe  fittings  from  the 
PRC  pursuant  to  section  751(c)  of  the 
Tariff  Act  of  1930,  as  amended  (the 
“Act”).  See  Initiation  of  Five-year 
("Sunset”)  Reviews,  73  FR  11392 
(March  3,  2008). 

As  a  result  of  its  review,  the 
Department  determined  that  revocation 
of  the  antidumping  duty  order  on  non- 
malleable  pipe  fittings  from  the  PRC 
would  likely  to  lead  to  a  continuation  or 
recurrence  of  dumping  and,  therefore, 
notified  the  ITC  of  the  magnitude  of  the 
margins  likely  to  prevail  should  the 
order  be  revoked.  See  Non-Malleable 
Cast  Iron  Pipe  Fittings  from  the  People’s 
Republic  of  China;  Final  Results  of  the 
Expedited  Sunset  Review  of  the 
Antidumping  Duty  Order,  73  FR  39656 
(July  10,  2008). 

On  July  16,  2008,  the  ITC  determined, 
pursuemt  to  section  751(c)  of  the  Act, 
that  revocation  of  the  antidumping  duty 
order  on  non-malleable  pipe  fittings 
from  the  PRC  would  likely  lead  to  a 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
future.  See  Non-Malleable  Cast  Iron 
Pipe  Fittings  from  the  People’s  Republic 
of  China  (Inv.  No.  731-TA-990 
(Review)),  USITC  Publication  4023  (July 
2008)  and  73  FR  45075  (August  1,  2008). 

Scope  of  the  Order 

For  purposes  of  this  review,  the 
products  covered  are  finished  and 
unfinished  non-malleable  cast  iron  pipe 
fittings  with  an  inside  diameter  ranging 
from  1/4  inch  to  6  inches,  whether 
threaded  or  un-threaded,  regardless  of 
industry  or  proprietary  specifications. 
The  subject  fittings  include  elbows,  ells, 
tees,  crosses,  and  reducers  as  well  as 
flanged  fittings.  These  pipe  fittings  are 
also  known  as  “cast  iron  pipe  fittings” 
or  “gray  iron  pipe  fittings.”  These  cast 
iron  pipe  fittings  are  normally  produced 
to  ASTM  A-126  and  ASME  B.16.4 
specifications  and  are  threaded  to 
ASME  Bl.20.1  specifications.  Most 
building  codes  require  that  these 
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products  are  Underwriters  Laboratories 
(“UL”)  certified.  The  scope  does  not 
include  cast  iron  soil  pipe  fittings  or 
grooved  fittings  or  grooved  couplings. 

Fittings  that  are  made  out  of  ductile 
iron  that  have  the  same  physical 
characteristics  as  the  gray  or  cast  iron 
fittings  subject  to  the  scope  above  or 
which  have  the  same  physical 
characteristics  and  are  produced  to 
ASME  B.16.3,  ASME  B.16.4,  or  ASTM 
A-395  specifications,  threaded  to  ASME 
Bl.20.1  specifications  and  UL  certified, 
regardless  of  metallurgical  differences 
between  gray  and  ductile  iron,  are  also 
included  in  the  scope  of  this  petition. 
These  ductile  fittings  do  not  include 
grooved  fittings  or  grooved  couplings. 
Ductile  cast  iron  fittings  with 
mechanical  joint  ends,  or  push  on  ends, 
or  flanged  ends  and  produced  to  the 
American  Water  Works  Association 
{“AWWA”)  specifications  AWWA  CllO 
or  AWWA  C153  are  not  included. 

Imports  of  covered  merchandise  are 
currently  classifiable  in  the  Heurmonized 
Tariff  Schedule  of  the  United  States  • 
(“HTSUS”)  under  item  numbers 
7307.11.00.30,  7307.11.00.60, 
7307.19.30.60  and  7307.19.30.85. 

HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Since  the  order  was  published,  there 
was  one  scope  determination  for  non- 
malleable  pipe  fittings  fi'om  the  PRC, 
dated  November  5,  2004.  In  the 
determination,  requested  by  Thomas 
and  Betts  Corporation,  the  Department 
ruled  that  certain  electrical  conduit 
fittings  are  within  the  scope  of  the 
antidumping  order.  See  Notice  of  Scope 
Rulings,  70  FR  24533,  24534  (May  10, 
2005). 

Continuation  of  the  Order 

As  a  result  of  these  determinations  by 
the  Department  and  the  ITC  that 
revocation  of  the  antidumping  duty 
order  would  likely  lead  to  a 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  order  on  non-malleable 
pipe  fittings  from  the  PRC.  United  States 
Customs  and  Border  Protection  will 
continue  to  collect  antidumping  duty 
cash  deposits  at  the  rates  in  effect  at  the 
time  of  entry  for  all  imports  of  subject 
merchandise. 

The  effective  date  of  the  continuation 
of  the  order  will  be  the  date  of 
publication  in  the  Federal  Register  of 
this  notice  of  continuation.  Pursuant  to 
section  751(c)(2)  of  the  Act,  the 
Department  intends  to  initiate  the  next 


five-year  review  of  the  order  not  later 
than  30  days  prior  to  the  fifth 
anniversary  of  the  effective  date  of 
continuation. 

This  five-year  (sunset)  review  and  this 
notice  are  in  accordance  with  section 
751(c)  of  the  Act  and  published 
pursuant  to  section  777(i)(l)  of  the  Act. 

Dated;  August  8,  2008. 

David  M.  Spooner, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  E8-18941  Filed  8-14-08;  8:45  am] 
BILLING  CODE  3S10-DS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-891] 

Hand  Trucks  and  Certain  Parts  Thereof 
from  the  People’s  Republic  of  China: 
Final  Results  of  2006-2007  Semi- 
Annual  New  Shipper  Review 

AGENCY:  Import  Administration, 
Internationa  Trade  Administration, 
Department  of  Commerce. 
summary:  On  April  30,  2008,  the 
Department  of  Commerce  (the 
“Department”)  published  the 
preliminary  results  of  the  semiannual 
new  shipper  review  of  the  antidumping 
duty  order  on  hand  trucks  and  certain 
parts  thereof  from  the  People’s  Republic 
of  China  (“PRC”).  See  Hand  Trucks  and 
Certain  Parts  Thereof  from  the  People’s 
Republic  of  China:  Preliminary  Results 
of  the  2006-2007  Semiannual  New 
Shipper  Review,  73  FR  23420  (April  30, 
2008)  [“Preliminary  Results”).  The 
merchandise  covered  by  this  review  is 
hand  trucks,  exported  and 
manufactured  by  New-Tec  Integration 
(Xiamen)  Co.,  Ltd.  (“New-Tec”),  as 
described  in  the  “Scope  of  the  Order” 
section  of  this  notice.  The  period  of 
review  is  December  1,  2006,  through 
May  31,  2007.  We  invited  parties  to 
comment  on  our  Preliminary  Results. 

We  received  no  comments,  and  no  new 
evidence  was  placed  on  the  record. 
Therefore,  the  final  results  are 
unchanged  fi-om  those  presented  in  the 
Preliminary  Results.  The  final 
weighted-average  dumping  margin  for 
New-Tec  is  listed  below  in  the  section 
entitled  “Final  Results  of  the  Review.” 
EFFECTIVE  DATE:  August  15,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Degnan  or  Robert  Bolling,  AD/ 
CVD  Operations,  Office  8,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 


telephone:  (202)  482-0414  and  (202) 
482-3434,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Case  History 

Following  the  Preliminary  Results,  the 
Department  did  not  conduct  verification 
cmd  no  party  requested  a  hearing.  In  our 
Preliminary  Results  we  stated  that 
interested  parties  were  to  submit  case 
briefs  within  30  days  and  rebuttal  briefs 
within  35  days  of  publication  of  the 
Preliminary  Results.  No  interested  party 
submitted  a  case  or  rebuttal  brief.  In  a 
notice  on  May  14,  2008,  the  Department 
stated  that  the  2007  expected  non- 
market  economy  wage  rates  will  be  in 
effect  for  all  antidumping  duty 
proceedings  for  which  the  Department’s 
final  decision  is  due  after  the 
publication  of  the  notice.  See  Corrected 
2007  Calculation  of  Expected  Non- 
Market  Economy  Wages,  73  FR  27795 
(May  14,  2008).  For  the  final  results,  we 
ran  our  SAS  programming  for  New-Tec 
using  the  new  wage  rate. 

Scope  of  Order 

The  product  covered  by  this  order 
consists  of  hand  trucks  manufactured 
from  any  material,  whether  assembled 
or  unassembled,  complete  or 
incomplete,  suitable  for  any  use,  and 
certain  parts  thereof,  namely  the  vertical 
frame,  the  handling  area  and  the 
projecting  edges  or  toe  plate,  and  any 
combination  thereof. 

A  complete  or  fully  assembled  hand 
truck  is  a  hand-propelled  barrow 
consisting  of  a  vertically  disposed  frame 
having  a  handle  or  more  than  one 
handle  at  or  near  the  upper  section  of 
the  vertical  frame;  at  least  two  wheels  at 
or  near  the  lower  section  of  the  vertical 
frame;  and  a  horizontal  projecting  edge 
or  edges,  or  toe  plate,  perpendicular  or 
angled  to  the  vertical  frame,  at  or  near 
the  lower  section  of  the  vertical  frame. 
The  projecting  edge  or  edges,  or  toe 
plate,  slides  under  a  load  for  purposes 
of  lifting  and/or  moving  the  load. 

That  the  vertical  frame  can  be 
converted  from  a  vertical  setting  to  a 
horizontal  setting,  then  operated  in  that 
horizontal  setting  as  a  platform,  is  not 
a  basis  for  exclusion  of  the  hand  truck 
from  the  scope  of  this  petition.  That  the 
vertical  frame,  handling  area,  wheels, 
projecting  edges  or  other  parts  of  the 
hand  truck  can  be  collapsed  or  folded  is 
not  a  basis  for  exclusion  of  the  hand 
truck  from  the  scope  of  the  petition. 

That  other  wheels  may  be  connected  to 
the  vertical  frame,  handling  area, 
projecting  edges,  or  other  parts  of  the 
hand  truck,  in  addition  to  the  two  or 
more  wheels  located  at  or  near  the  lower 
section  of  the  vertical  frame,  is  not  a 
basis  for  exclusion  of  the  hand  truck 
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from  the  scope  of  the  petition.  Finally, 
that  the  hand  truck  may  exhibit  physical 
characteristics  in  addition  to  the  vertical 
frame,  the  handling  area,  the  projecting 
edges  or  toe  plate,  and  the  two  wheels 
at  or  near  the  lower  section  of  the 
vertical  frame,  is  not  a  basis  for 
exclusion  of  the  hand  truck  from  the 
scope  of  the  petition.  Examples  of 
names  commonly  used  to  reference 
hand  trucks  are  hand  truck,  convertible 
hand  truck,  appliance  hand  truck, 
cylinder  hand  truck,  bag  truck,  dolly,  or 
hand  trolley.  They  are  typically 
imported  under  heading  8716.80.50.10 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (“HTSUS”),  although 
they  may  also  be  imported  under 
heading  8716.80.50.90.  Specific  parts  of 
a  hand  truck,  namely  the  vertical  frame, 
the  handling  area  and  the  projecting 
edges  or  toe  plate,  or  any  combination 
thereof,  are  typically  imported  under 
heading  8716.90.50.60  of  the  HTSUS. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  Department’s  written 
description  of  the  scope  is  dispositive. 

Excluded  from  the  scope  are  small 
two-wheel  or  four-wheel  utility  carts 
specifically  designed  for  carrying  loads 
like  personal  bags  or  luggage  in  which 
the  frame  is  made  from  telescoping 
tubular  material  measuring  less  than  5/ 

8  inch  in  diameter;  hand  trucks  that  use 
motorized  operations  either  to  move  the 
hand  truck  from  one  location  to  the  next 
or  to  assist  in  the  lifting  of  items  placed 
on  the  hand  truck;  vertical  carriers 
designed  specifically  to  transport  golf 
bags;  and  wheels  and  tires  used  in  the 
manufacture  of  hand  trucks. 

Analysis  of  Comment  Received 

No  comments  were  received. 

Final  Results  of  the  Review 

The  Department  has  determined  that 
the  following  weighted-average  margin 
exists  for  New-Tec  for  the  period 
December  1,  2006,  through  May  31, 

2007. 

Hand  Trucks  and  Parts  Thereof 
FROM  THE  PRC 

_ _ _  j  Weighted-Average 

Exporter  (Percent} 

New-Tec  Integration 

(Xiamen)  Co.,  Ltd .  0.00 


Assessment  Rates 

Upon  issuance  of  the  final  results,  the 
Department  will  determine,  and  U.S. 
Customs  and  Border  Protection  (“CBP”) 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  The  Department 
intends  to  issue  assessment  instructions 


to  CBP  15  days  after  the  date  of 
publication  of  these  final  results  of 
review.  We  will  direct  CBP  to  assess  the 
appropriate  assessment  rate  (zero 
percent)  against  the  entered  customs 
values  for  the  subject  merchandise  on 
each  of  New-Tec’s  entries  during  the 
period  of  review. 

Cash  Deposit  Requirements 

The  following  cash  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
new  shipper  review  for  all  shipments  of 
the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  date  of 
publication,  as  provided  by  section 
751(a)(2)(C)  of  the  Tariff  Act  of  1930,  as 
amended  (“the  Act’’);  (1)  for  subject 
merchandise  exported  and  produced  by 
New-Tec,  no  cash  deposit  will  be 
required;  (2)  for  subject  merchandise 
exported  but  not  produced  by  New-Tec, 
the  cash  deposit  rate  will  be  the  PRC¬ 
wide  rate  (383.60  percent);  and  (3)  for 
subject  merchcmdise  manufactured  by 
New-Tec  but  exported  by  a  peurty  other 
than  New-Tec,  the  cash  deposit  rate 
will  be  the  rate  applicable  to  the 
exporter.  These  deposit  requirements 
shall  remain  in  effect  until  further 
notice. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entry  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  the  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (“APO”)  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely  written 
notification  of  the  return  or  destruction 
of  APO  materials  or  conversion  to 
judicial  protective  order  is  hereby 
requested.  Failure  to  comply  with  the 
regulations  and  terms  of  an  APO  is  a 
violation  which  is  subject  to  sanction. 

This  new  shipper  review  and  this 
notice  are  published  in  accordance  with 
sections  751(a)(2)(B)  and  777(i)(l)  of  the 
Act. 


Dated:  July  21,  2008. 

David  M.  Spooner, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  E8-18943  Filed  8-14-08;  8:45  am] 
BILLING  CODE  3510-DS-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XJ70 

Endangered  and  Threatened  Species; 
Take  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Applications  for  one  scientific 
research  permit,  two  permit 
modifications,  and  three  permit 
renewals. 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  received  six  scientific 
research  permit  application  requests 
relating  to  Pacific  salmon.  The  proposed 
research  is  intended  to  increase 
knowledge  of  species  listed  under  the 
Endangered  Species  Act  (ESA)  and  to 
help  guide  management  and 
conservation  efforts. 

DATES:  Comments  or  requests  for  a 
public  hearing  on  the  applications  must 
be  received  at  the  appropriate  address  or 
fax  number  (see  ADDRESSES)  no  later 
than  5  p.m.  Pacific  standard  time  on 
September  15,  2008. 

ADDRESSES:  Written  comments  on  the 
applications  should  be  sent  to  the 
Protected  Resources  Division,  NMFS,  • 
1201  NE  Lloyd  Blyd.,  Suite  1100, 
Portland,  OR  97232-1274.  Comments 
may  also  be  sent  via  fax  to  503-230- 
5441  or  by  e-mail  to 
resapps.nwr@noaa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Garth  Griffin,  Portland,  OR  (503)  231- 
2005,  Fax:  (503)  230-5441,  e-mail: 
Garth.Griffin@noaa.gov).  Permit 
application  instructions  are  available 
from  the  address  above. 

SUPPLEMENTARY  INFORMATION: 

Species  Covered  in  This  Notice 

The  following  listed  species  are 
covered  in  this  notice: 

Chinook  salmon  [Oncorhynchus 
tshawytscha):  threatened  lower 
Columbia  River  (LCR),  threatened  upper 
Willamette  River  (UWR),  endangered 
upper  Columbia  River  (UCR),  threatened 
Snake  River  (SR)  spring/summer  (spr/ 
sum),  threatened  SR  fall,  threatened 
Puget  Sound  (PS). 
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Chum  salmon  (O.  keta):  threatened 
Columbia  River  (CR),  threatened  Hood 
Canal  summer  (HCS). 

Steelhead  (O.  mykiss):  threatened 
LCR,  threatened  UWR,  threatened 
middle  Columbia  River  (MCR), 
threatened  SR,  endangered  UCR, 
threatened  PS. 

Coho  salmon  (O.  kisutch):  threatened 
LCR,  threatened  Oregon  Coast  (OC). 

Sockeye  salmon  (O.  nerka]: 
endangered  SR. 

Authority 

Scientific  research  permits  are  issued 
in  accordance  with  section  10(a)(1)(A) 
of  the  ESA  (16  U.S.C.  1531  et  seq.)  and 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  222-226). 

NMFS  issues  permits  based  on  findings 
that  such  permits:  (1)  are  applied  for  in 
good  faith:  (2)  if  granted  and  exercised, 
would  not  operate  to  the  disadvantage 
of  the  listed  species  that  are  the  subject 
of  the  permit:  and  (3)  are  consistent 
with  the  purposes  and  policy  of  section 
2  of  the  ESA.  The  authority  to  take 
listed  species  is  subjectlo  conditions  set 
forth  in  the  permits. 

Anyone  requesting  a  hearing  on  an 
application  listed  in  this  notice  should 
set  out  the  specific  reasons  why  a 
hearing  on  that  application  would  be 
appropriate  (see  ADDRESSES).  Such 
hearings  are  held  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NMFS. 

Applications  Received 

Permit  1290  -  Modification 

Permit  1290  currently  authorizes  the 
Northwest  Fisheries  Science  Center 
(NWFSC)  to  take  juvenile  UCR  Chinook 
salmon,  UCR  steelhead,  SN  spring/ 
summer  Chinook  salmon,  SR  fall 
Chinook  salmon,  SR  sockeye  salmon,  SR 
steelhead,  MCR  steelhead,  UWR 
Chinook  salmon,  UWR  steelhead,  LCR 
Chinook  salmon,  LCR  coho  salmon,  LCR 
steelhead,  and  CR  chum  salmon 
associated  with  research  to  be 
conducted  in  the  Columbia  River 
estuary.  They  are  asking  to  modify  the 
permit  so  they  may  be  allowed  to  take 
adult  salmon  and  steelhead  and  a  larger 
number  of  juveniles.  The  purposes  of 
the  research  are  to  (1)  determine  the 
prevalence  and  intensity  of  pathogens  in 
juvenile  salmonids  and  (2)  investigate 
the  relationship  between  forage  fish 
populations  in  the  estuary  and  salmonid 
estuarine/marine  survival.  The  research 
would  benefit  the  fish  by  contributing 
information  on  (1)  the  extent  to  which 
diseases  affect  the  growth  and  survival 
of  juvenile  salmonids  in  the  estuarine 
and  early  ocean  environments  and  (2) 
the  relative  relationship  between  forage 


fish  abundance  and  salmonid  survival 
in  the  estuary  and  marine  environments. 
If  adequate  fish  samples  cannot  be 
obtained  from  the  Columbia  River 
estuary,  the  researchers  seek  to  collect 
fish  at  the  juvenile  bypass  at  Bonneville 
Dam.  Juvenile  salmonids  would  be 
variously  collected  (using  beach  and 
purse  seines),  anesthetized,  weighed, 
scanned  for  tags,  fin  clipped,  sampled 
for  stomach  contents,  allowed  to  recover 
from  the  anesthesia,  and  released.  Not 
all  fish  would  have  all  these  procedures, 
but  all  would  be  anesthetized.  Some 
juvenile  salmonids  would  be  killed  for 
pathogen  analyses  and  a  few  more  may 
die  as  an  unintended  result  of  the 
research.  Any  fish  that  are  killed 
unintentionally  will  be  retained  in  place 
those  intentionally  killed. 

Permit  1484  -  Renewal 

The  Washington  Department  of 
Natural  Resources  (WDNR)  is  requesting 
to  renew  permit  1484  for  a  period  of  five 
years.  The  original  permit  was  in  place 
for  five  years  with  one  modification:  it 
expires  on  December  31,  2008.  Under 
the  new  permit,  the  WDNR  would 
conduct  research  that  would  annually 
take  juvenile  PS  chinook  salmon,  LCR 
Chinook  salmon,  LCR  steelhead,  and  CR 
chum  salmon  in  WDNR-managed  forest 
lands.  The  purpose  of  the  research  is  to 
conduct  surveys  to  identify  stream  types 
and  thereby  benefit  listed  species'by 
increasing  the  size  of  riparian  zones  and 
protecting  the  habitat  needed  for 
healthy  salmonid  populations.  The 
WDNR  proposes  to  capture  the  fish 
(using  backpack  electrofishing 
equipment),  identify,  and  release  them. 
The  WDNR  does  not  intend  to  kill  any 
of  the  fish  being  captured,  but  a  small 
number  may  die  as  an  unintended  result 
of  the  research  activities. 

Permit  1487  -  Renewal 

The  U.S.  Fish  and  Wildlife  Service 
(FWS)  is  requesting  to  renew  permit 
1487  for  a  period  of  five  years.  The 
original  permit  was  in  place  for  five 
years  with  one  modification:  it  expires 
on  December  31,  2008.  Under  the  new 
permit,  the  FWS  would  annually 
capture,  handle,  and  release  juvenile 
LCR  steelhead,  LCR  chinook  salmon, 
LCR  coho  and  CR  chum  salmon.  The 
research  would  take  place  in  Cedar 
Creek,  a  tributary  to  the  Lewis  River  in 
Washington  State.  The  purpose  of  the 
research  is  to  estimate  the  abundance 
and  determine  migration  timing  of 
recently-metamorphosed  lamprey  and 
juvenile  salmonids.  The  research  would 
benefit  the  fish  by  providing 
information  on  the  population 
chciracteristics  and,  ultimately,  would 


help  managers  assess  population 
responses  to  recovery  measures. 

The  FWS  proposes  to  capture  the  fish 
using  backpack  electrofishing 
equipment,  pot  traps,  rotary  screw  traps, 
inclined-plane  traps,  and  possibly  other 
types  of  traps.  Once  captm-ed,  the 
salmonids  would  be  held  temporarily  in 
buckets  of  aerated  water,  identified,  and 
released.  The  FWS  does  not  intend  to 
kill  any  of  the  fish  being  captured,  but 
a  small  number  may  die  as  an 
unintended  result  of  the  research 
activities. 

Permit  1559  -  Renewal 

The  Oregon  State  University  (OSU)  is 
requesting  to  renew  permit  1559  for  a 
period  of  one  year.  The  original  permit 
was  in  place  for  three  years  with  one 
amendment:  it  expires  on  December  31, 
2008.  Under  the  new  permit,  the  OSU 
would  take  adult  and  juvenile  PS 
Chinook  salmon,  PS  steelhead,  UCR 
Chinook  salmon,  UCR  steelhead,  SR 
spring/summer  Chinook  salmon,  SR  fall 
Chinook  salmon,  SR  steelhead,  MCR 
steelhead,  UWR  Chinook  salmon,  UWR 
steelhead,  LCR  Chinook  salmon,  LCR 
coho  salmon,  LCR  steelhead,  CR  chum 
salmon,  and  OC  coho  salmon  in 
randomly-selected  river  systems  in 
Oregon  and  Washington.  The  research  is 
designed  to  help  managers  assess  the 
condition  of  rivers  and  streams  in  the  12 
coterminous  western  states  and  evaluate 
and  develop  scientifically  and 
statistically  rigorous  field  protocols  for 
assessing  large  (unwadeable)  rivers.  The 
study  would  benefit  listed  salmonids  by 
providing  baseline  information  about 
water  quality  in  the  study  areas  and 
helping  managers  enforce  the  Clean 
Water  Act  in  those  river  systems  where 
listed  fish  are  present.  The  OSU 
proposes  to  capture  fish  (using  raft- 
mounted  electrofishing  equipment), 
sample  them  for  biological  information, 
and  release  them.  The  researchers  will 
seek  to  avoid  adult  salmonids,  but  some 
may  be  handled  as  an  unintentional 
result  of  the  sampling.  Moreover,  OSU 
does  not  intend  to  kill  any  fish  being 
captured  but  some  juvenile  fish  may  die 
as  an  unintended  result  of  the  research 
activities. 

Permit  1609  -  Modification 
The  R2  Resource  Consultants,  Inc. 
(R2)  is  asking  to  modify  Permit  1609. 
The  permit  currently  authorizes  R2  to 
take  juvenile  PS  Chinook  and  steelhead 
during  research  to  designed  to 
determine  the  relative  abundance  and 
distribution  of  juvenile  salmonids  in 
relation  to  mainstem  and  off-channel 
habitat  types  in  the  Sultan  River,  Puget 
Sound,  Washington.  The  modification 
would  increase  the  take  of  juvenile 
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Chinook  and  extend  the  research  period 
through  2009.  Information  gathered  by 
this  study  will  be  used  to  help  develop 
the  Henry  M.  Jackson  Hydroelectric 
Project  management  plan.  The  study 
will  help  resource  managers  design 
water  management  strategies  and  habitat 
protection  and  restoration  projects  for 
salmonids.  The  researchers  propose  to 
conduct  snorkeling  and  electrofishing 
surveys  for  juvenile  salmonids. 
Supplemental  sampling  may  also  be 
conducted  using  minnow  traps.  Fish 
will  be  captured,  anesthetized, 
measured,  checked  for  hatchery  marks, 
allowed  to  recover,  and  released.  The 
researchers  do  not  intend  to  kill  any 
listed  fish  but  a  small  number  may  die 
as  an  unintended  result  of  the  activities. 

Permit  13434 

The  Washington  State  Department  of 
Ecology  (DOE)  is  requesting  a  two-year 
research  permit  to  take  juvenile  and 
adult  UCR  spring-run  Chinook  salmon, 
UCR  steelhead,  SR  spring/summer 
Chinook  salmon,  SR  fall  Chinook 
salmon,  SR  sockeye  salmon,  MCR 
steelhead,  LCR  Chinook  salmon,  LCR 
coho  salmon,  LCR  steelhead,  CR  chum 
salmon,  PS  Chinook  salmon,  PS 
steelhead,  and  HCS  chum  salmon.  The 
DOE  would  conduct  surveys  for  the 
Environmental  Protection  Agency’s 
National  Rivers  and  Streams 
Assessment  project.  The  purpose  of  the 
research  is  to  assess  the  condition  of 
Washington’s  rivers  and  streams  and 
establish  a  baseline  description  for 
future  comparisons.  The  information 
gathered  by  this  research  would  benefit 
listed  salmonids  by  helping  resource 
managers  evaluate  water  quality 
conditions  and  ecological  health  of 
habitats  occupied  by  listed  salmonids. 
The  applicant  proposes  to  capture  fish 
with  backpack  and  boat  electrofishing 
equipment  in  randomly  selected  streams 
throughout  Washington.  Listed  fish 
would  be  enumerated  and  immediately 
released.  The  applicant  does  not  intend 
to  kill  any  listed  fish  species,  but  a 
small  number  may  die  as  an  unintended 
result  of  the  activities. 

This  notice  is  provided  pursuant  to 
section  10(c)  of  the  ESA.  NMFS  will 
evaluate  the  applications,  associated 
documents,  and  comments  submitted  to 
determine  whether  the  applications 
meet  the  requirements  of  section  10(a) 
of  the  ESA  and  Federal  regulations.  The 
final  permit  decisions  will  not  be  made 
until  after  the  end  of  the  30-day 
comment  period.  NMFS  will  publish 


notice  of  its  final  action  in  the  Federal 
Register. 

Dated:  August  12,  2008. 

Angela  Somma, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

[FR  Doc.  E8-18945  Filed  8-14-08;  8:45  am] 
BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XJ74 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NO  A  A), 
Commerce. 

ACTION:  Notice;  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Scallop  Committee  in  September,  2008 
to  consider  actions  affecting  New 
England  fisheries  in  the  exclusive 
economic  zone  (EEZ). 

Recommendations  from  this  group  will 
be  brought  to  the  full  Council  for  formal 
consideration  and  action,  if  appropriate. 
DATES:  This  meeting  will  be  held  on 
Wednesday,  September  10,  2008,  at  9 
a.m.  and  Thiusday,  September  11,  2008, 
at  8:30  a.m. 

ADDRESSES: 

Meeting  address:  This  meeting  will  be 
held  at  the  Hotel  Providence,  311 
Westminister  Street,  Providence,  RI 
02903;  telephone:  (401)  861-8000;  fax: 
(401)  861-8002. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Mill  2,  Newburyport,  MA  01950.- 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
telephone:  (978)  465-0492. 
SUPPLEMENTARY  INFORMATION:  The 
committee  will  review  Section  7 
Endangered  Species  Act  Consultation 
for  the  Scallop  FMP  (Biological 
Opinion)  and  develop  potential 
management  measures  to  comply  with 
findings  of  biological  opinion.  The 
committee  will  also  review  input  from 
Scallop  Advisory  Panel  on  development 
of  Amendment  15  alternatives  to  date 
and  discuss  additional  measures  for 


consideration  in  Amendment  15.  The 
primary  management  topics  include: 
implementation  of  annual  catch  limits 
(ACLs);  measures  to  rationalize  the 
limited  access  scallop  fishery;  revision 
of  the  overfishing  definition; 
modifications  to  specific  aspects  of  the 
general  category  limited  entry  program 
implemented  by  Amendment  11; 
measures  to  address  EFH  closed  areas  in 
the  Scallop  FMP  if  the  EFH  Omnibus 
Amendment  is  delayed;  alternatives  to 
improve  the  research  set-aside  program; 
and  modifying  the  start  date  of  the 
scallop  fishing  year.  The  committee  may 
discuss  other  topics  at  their  discretion. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard,  Executive  Director,  at  978- 
465-0492,  at  least  5  days  prior  to  the 
meeting  date. 

.  Authority:  16  U.S.C.  1801  et  seq. 

Dated:  August  12,  2008. 

Tracey  L.  Thompson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  E8-18908  Filed  8-14-08;  8:45  am] 
BILLING  CODE  3510-22-8 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[Transmittal  Nos.  08-60] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
action:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21.  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
B.  English,  DSCA/DBO/CFM,  (703)  601- 
3740. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittals  08-60 
with  attached  transmittal,  policy 
justification,  and  Sensitivity  of 
Technology. 

Dated:  August  5,  2008. 

Patricia  L.  Toppings, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

BILLING  CODE  5001-0&-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 
2800  DEFENSE  PENTAGON 
WASHINGTON,  DC  20001-2800 

AUG  0  1  2008 

In  reply  refer  to: 
USP005665-08 


The  Honorable  Nancy  Pelosi 
Speaker  of  the  House  of  Representatives 
Washington,  DC  20515-6501 

Dear  Madam  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms 
Export  Control  Act^  as  amended,  we  are  forwarding  herewith  Transmittal  No. 
08-60,  concerning  the  Department  of  the  Air  Force’s  proposed  Letter(s)  of  Offer 
and  Acceptance  to  Italy  for  defense  articles  and  services  estimated  to  cost  $330 
million.  After  this  letter  is  delivered  to  your  office,  we  plan  to  issue  a  press 
statement  to  notify  the  public  of  this  proposed  sale. 


Enclosures: 

1.  Transmittal 

2.  Policy  Justification 

3.  Sensitivity  of  Technology 

Same  Itr  to: 

House 

Committee  on  Foreign  Affairs 
Committee  on  Armed  Services 
Committee  on  Appropriations 


Senate 

Committee  on  Foreign  Relations 
Committee  on  Armed  Services 
Committee  on  Appropriations 


47893 


Federal  Register/ Vol.  73,  No.  159 /Friday,  August  15,  2008 /Notices 

Transmittal  No.  08-60  jf-.  . 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  as  amended 

(1)  Prospective  Purchaser;  Italy 

(ti)  Total  Estimated  Value: 

Major  Defense  Equipment*  $  50  million 

Other  $  280  million 

TOTAL  $  330  million 

(iii)  Description  and  Quantity  or  Quantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  4  MQ-9  Unmanned  Aerial  Vehicles  (UAV),  3 
MobUe  Ground  Control  Stations,  five  years  of  maintenance  support, 
engineering  support,  test  equipment,  ground  support,  operational  flight 
test  support,  communications  equipment,  technical  assistance,  personnel 
training/equipment,  spare  and  repair  parts,  and  other  related  elements  of 
logistics  support. 

(iv)  Military  Department;  Air  Force  (SAG) 

(v)  Prior  Related  Cases,  if  any,  none 

(vi)  Sales  Commission.  Fee,  etc^  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

(vii)  Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense 
Services  Proposed  to  be  Sold;  See  Annex  attached 

(viii)  Date  Report  Delivered  to  Coneress;  AUG  0  1  2008 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  .TUSTIFICATION 
Italy  -  (4)  MO-9  Unmanned  Aerial  Vehicle  Aircraft 

The  Government  of  Italy  has  requested  a  possible  sale  of  4  MQ-9  Unmanned  Aerial 
Vehicles  (UAV),  3  Mobile  Ground  Control  Stations,  five  years  of  maintenance  support, 
engineering  support,  test  equipment,  ground  support,  operational  flight  test  support, 
communications  equipment,  technical  assistance,  personnel  training/equipment,  spare 
and  repair  parts,  and  other  related  elements  of  logistics  support  The  estimated  cost  is 
$330  million. 

Italy  is  a  major  political  and  economic  power  in  NATO  and  the  Atlantic  and  a  key 
democratic  partner  of  the  United  States  in  ensuring  peace  and  stability  around  the 
world. 

Italy  requests  these  capabilities  to  provide  for  the  defense  of  deployed  troops,  regional 
security,  and  interoperability  with  the  United  States.  This  program  will  increase 
Italy’s  ability  to  contribute  to  future  NATO,  coalition,  and  anti-terrorism  operations 
that  the  U.S.  may  undertake.  By  acquiring  this  capability,  Italy  will  be  able  to  provide 
the  same  level  of  protection  for  its  own  forces  as  those  of  the  United  States. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  in  the  region.  Italy  will  have  no  difficulty  absorbing  these  aircraft  into  its 
armed  forces. 

The  principal  contractors  will  be: 

General  Atomics  Aeronautical  Systems,  Inc.  San  Diego,  California 
Raytheon  Space  and  Airborne  Systems  El  Segundo,  California 
General  Atomics  Lynx  Systems  San  Diego,  California 

There  are  no  known  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  U.S. 
Government  or  contractor  representatives  to  Italy. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
sale. 
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Transmittal  No.  08-60 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vii 


(vii)  Sensitivity  of  Technology: 

1.  The  MQ-9  Unmanned  Aerial  Vehicle  is  Unclassified.  The  highest  level  of 
classified  information  required  for  training,  operation,  and  maintenance  is  Secret.  The 
MQ-9  is  a  long-endurance,  high-altitude,  remotely  operated  aircraft  that  can  be  used 
for  surveillance,  military  reconnaissance,  and  targeting  missions.  Real-time  missions 
are  flown  under  the  control  of  a  pilot  in  a  Ground  Control  Station  (GCS).  A  data  link 
is  maintained  that  uplinks  control  commands  and  downlinks  video  with  telemetry  data. 
The  data  link  can  be  a  C-Band  Line-of-Sight  (LOS)  communication  or  Ku-Band  Over- 
the-Horizon  Satellite  Communication  (SATCOM).  Autonomous  missions  are 
preprogrammed  by  pilots  in  the  GCS  and  are  flown  under  the  control  of  an  onboard 
suite  of  redundant  computers  and  sensors.  Payload  imagery  and  data  are  downlinked 
to  a  GCS.  A  pUot  initiates  autonomous  missions  once  the  aircraft  is  airborne  and  lands 
the  aircraft  when  the  mission  is  completed.  Pilots  can  change  preprogranuned  mission 
parameters  as  often  as  required.  The  aircraft  can  also  be  handed  off  to  other 
strategically  placed  ground-  or  sea-based  Ground  Control  Stations.  The  MQ-9  is 
designed  to  carry  800  pounds  of  internal  payload  with  maximum  fuel  and  can  carry 
multiple  mission  payloads  alofL  The  MQ-9  will  be  configured  for  the  following 
payloads:  Electro-Optical/Infrared  (EO/IR),  Synthetic  Aperture  Radar  (SAR), 
Electronic  Support  Measures  (ESM),  Signals  Intelligence  (SIGINT),  laser  designators, 
and  various  weapons  packages.  The  MQ-9  systems  will  include  the  following 
components: 

a.  The  Ground  Control  Station  (GCS)  can  be  either  fixed  or  mobile.  The 
fixed  GCS  is  enclosed  in  a  customer-specified  shelter.  It  incorporates  workstations 
that  aUow  operators  to  control  and  monitor  the  aircraft,  as  well  as  record  and  exploit 
downlinked  payload  data.  The  mobile  GCS  allows  operators  to  perform  the  same 
functions  and  is  contained  on  a  mobile  trailer.  Workstations  in  either  GCS  can  be 
tailored  to  meet  customer  requirements.  The  GCS,  technical  data,  and  documents  are 
Unclassified. 
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b.  The  General  Atomics  AN/DPY>1  Synthetic  Aperture  Radar/Ground 
Moving  Target  Indicator  (SAR/GMTI)  system  provides  all-weather  surveillance, 
tracking  and  targeting  for  military  and  commercial  customers  from  manned  and 
unmanned  vehicles.  The  AN/DPY-1  operates  in  the  Ku  band,  using  an  offset-fed  dish 
antenna  mounted  on  a  three-axis  stabilized  gimbal.  It  has  a  large  field  of  regard;  5-60  ' 
degrees  in  depression,  ±  (45-135)  degrees  in  squint  in  SAR  mode,  and  ±  (0-175)  degrees 
in  squint  in  GMTI  mode.  The  AN/DPY-1  has  0.3  to  3  meter  resolution  in  stripmap 
mode  and  can  image  up  to  a  10-km  wide  swath  (at  3  meter  rescdution).  Swaths  from 
multiple  passes  are  combined  for  wide-area  surveillance.  The  AN/DPY-1  SAR/GMTI 
radar  system  and  technical  data/documents  are  Unclassified. 

c.  The  Raytheon  Multi-Spectral  Targeting  System  (MTS-B)  is  a  multi-use 
infrared  (IR),  electro-optical  (£0),  and  laser  detecting  ranging-tracking  set,  developed 
and  produced  for  use  by  the  U.  S.  Air  Force  in  Predator  B.  This  advanced  EO  and  IR 
system  provides  long-range  surveillance,  high  altitude,  target  acquisition,  tracking, 
range  finding,  and  laser  designation  for  the  HELLFIRE  missile  and  for  all  tri-service 
and  NATO  laser-guided  munitions. 

2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the 
specific  hardware  and  software  elements,  the  information  could  be  used  to  develop 
countermeasures  which  might  reduce  weapon  system  effectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or  advanced  capabilities. 
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[FR  Doc.  E8-18636  Filed  8-14-08;  8:45  am] 
BILLING  CODE  5001-06-C 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  Nos.  08-59] 

36(b)(1)  Arms  Sales  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

B.  English,  DSCA/DBO/CFM,  (703)  601- 
3740.  The  following  is  a  copy  of  a  letter 
to  the  Speaker  of  the  House  of 


Representatives,  Tremsmittals  08-59 
with  attached  transmittal,  policy 
justification,  and  Sensitivity  of 
Technology. 

Dated:  August  5,  2008. 

Patricia  L.  Toppings, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

BILLING  CODE  5001 -06-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 
2800  DEFENSE  PENTAGON 
WASHINGTON,  DC  20301 >2800 

AUG  0  1  2008 

In  reply  refer  to: 
USP005663-08 


The  Honorable  Nancy  Pelosi 
Speaker  of  the  House  of  Representatives 
Washington,  DC  20515-6501 

Dear  Madam  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms 
Export  Control  Act,  as  amended,  we  are  forwarding  herewith  Transmittal  No. 
08-59,  concerning  the  Department  of  the  Air  Force’s  proposed  Letter(s)  of  Offer 
and  Acceptance  to  Germany  for  defense  articles  and  services  estimated  to  cost 
$205  million.  After  this  letter  is  delivered  to  your  office,  we  plan  to  issue  a  press 
statement  to  notify  the  public  of  this  proposed  sale. 


Enclosures: 

1.  Transmittal 

2.  Policy  JustiHcation 

3.  Sensitivity  of  Technology 


Same  Ur  to: 

House 

Committee  on  Foreign  Affairs 
Committee  on  Armed  Services 
Committee  on  Appropriations 


Senate 

Committee  on  Foreign  Relations 
Committee  on  Armed  Services 
Committee  on  Appropriations 
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.-Transmittal  No.  08-59 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 

.  of  the  Arms  Export  Control  Act,  as  amended 

(i)  Prospective  Purchaser:  Germany 

(ii)  Total  Estimated  Value: 

Major  Defense  Equipment*  $  60  million 

Other  $  145  million 

TOTAL  $  205  million 

(iii)  Description  and  Quantity  or  Quantities  of  Artidas  or  Services  under 

^  Consideration  for  Purchase:  5  MQ-9  Unmanned  Aerial  Vehicles  (UAV),  4 
Mobile  Ground  Control  Stations,  one  year  maintenance  support, 
engineering  support,  test  equipment,  ground  support,  operational  flight 
test  support,  communications  equipment,  technical  assistance,  personnel 
training/equipment,  spare  and  repair  parts,  and  other  related  elements  of 
logistics  support 

(iv)  Military  Department:  Air  Force  (STZ) 

(v)  Prior  Related  Cases,  if  anv;  none 

(vi)  Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  ARreed  to  be  Paid;  none 

(vii)  Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense 
Services  Proposed  to  be  Sold;  See  Annex  attached 

(viii)  Date  Report  Delivered  to  Congress;  0  1  2008 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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The  Govemment  of  Germany  has  requested  a  possible  sale  of  5  MQ-9  Unmanned 
Aerial  Vehicles  (UAV),  4  Mobile  Ground  Control  Stations,  one  year  of  maintenance 
support,  engineering  support,  test  equipment,  ground  support,  operational  flight  test 
support,  conununications  equipment,  technical  assistance,  personnel 
training/equipment,  spare  and  repair  parts,  and  other  related  elements  of  logistics 
support  The  estimated  cost  is  $205  million. 

Germany  is  a  major  political  and  economic  power  in  NATO  and  the  Atlantic  and  a  key 
democratic  partner  of  the  United  States  in  ensuring  peace  and  stability  in  this  region 
and  around  the  world. 

Germany  requests  these  capabilities  to  provide  for  the  defense  of  deployed  troops, 
regional  security,  and  interoperability  with  the  United  States.  This  program  will 
increase  Germany’s  ability  to  contribute  to  future  NATO,  coalition,  and  anti-terrorism 
operations  that  the  U.S.  may  undertake.  Germany  is  a  staunch  supporter  of  the  Global 
War  on  Terror  and  have  over  3,000  military  participating  in  coalition  operations  in 
Afghanistan  with  the  U.S.  By  acquiring  this  capability,  Germany  will  be  able  to 
provide  the  same  level  of  protection  for  its  own  forces  as  those  of  the  United  States. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  in  the  region.  Germany  will  have  no  difficulty  absorbing  these  aircraft  into  its 
armed  forces. 

The  principal  contractors  will  be: 

General  Atomics  Aeronautical  Systems,  Inc.  San  Diego,  California 
Raytheon  Space  and  Airborne  Systems  El  Segundo,  California 
General  Atomics  Lynx  Systems  San  Diego,  California 

There  are  no  known  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  wiU  not  require  the  assignment  of  any  U.S. 
Government  or  contractor  representatives  to  Giermany. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
sale. 
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Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vii 

(vii)  Sensitivity  of  Technology! 

1.  The  MQ-9  Unmanned  Aerial  Vehicle  is  Unclassified.  The  highest  level  of 
classified  information  required  for  training,  operation,  and  maintenance  is  Secret.  The 
MQ-9  is  a  long-endurance,  high-altitude,  remotely  operated  aircraft  that  can  be  used 
for  surveillance,  military  reconnaissance,  and  targeting  missions.  Real-time  missions 
are  flown  under  the  control  of  a  pilot  in  a  Ground  Control  Station  (GCS).  A  data  link 
is  maintained  that  uplinks  control  commands  and  downlinks  video  with  telemetry  data. 
The  data  link  can  be  a  C-Band  Line-of-Sight  (LOS)  communication  or  Ku-Band  Over- 
the-Horizon  Satellite  Communication  (SATCOM).  Autonomous  missions  are 
preprogranuned  by  pilots  in  the  GCS  and  are  flown  under  the  control  of  an  onboard 
suite  of  redundant  computers  and  sensors.  Payload  imagery  and  data  are  downlinked 
to  a  GCS.  A  pilot  initiates  autonomous  missions  once  the  aircraft  is  airborne  and  lands 
the  aircraft  when  the  mission  is  completed.  Pilots  can  change  preprogrammed  mission 
parameters  as  often  as  required.  The  aircraft  can  also  be  handed  off  to  other 
strategically  placed  ground-  or  sea-based  Ground  Control  Station^.  The  MQ-9  is 
designed  to  carry  800  pounds  of  internal  payload  with  maximum  fuel  and  can  carry 
multiple  mission  payloads  aloft  The  MQ-9  wiU  be  configured  for  the  following 
payloads:  Electro-Optical/Infrared  (EO/IR),  Synthetic  Aperture  Radar  (SAR), 
Electronic  Support  Measures  (ESM),  Signals  Intelligence  (SIGINT),  and  laser 
designators.  The  MQ-9  systems  wiU  include  the  following  components: 

a.  The  Ground  Control  Station  (GCS)  can  be  either  fixed  or  mobile.  The 
fixed  GCS  is  enclosed  in  a  customer-specified  shelter.  It  incorporates  workstations 
that  aUow  operators  to  control  and  monitor  the  aircraft,  as  well  as  record  and  exploit 
downlinked  payload  data.  The  mobile  GCS  allows  operators  to  perform  the  same 
functions  and  is  contained  on  a  mobile  trailer.  Workstations  in  either  GCS  can  be 
tailored  to  meet  customer  requirements.  The  GCS,  technical  data,  and  documents  are 
Unclassified. 

b.  The  General  Atomics  AN/DPY-1  Synthetic  Aperture  Radar/Ground 
Moving  Target  Indicator  (SAR/GMTI)  system  provides  aU-weather  surveillance, 
tracking  and  targeting  for  military  and  commercial  custmners  from  manned  and 
unmanned  vehicles.  The  AN/DPY-1  operates  in  the  Ku  band,  using  an  offset-fed  dish 
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antenna  mounted  on  a  three-axis  stabilized  gimbal.  It  has  a  large  field  of  regard:  5-60 
degrees  in  depression,  ±  (45-135)  degrees  in  squint  in  SAR  mode,  and  ±  (0-175)  degrees 
in  squint  in  GMTl  mode.  The  AN/DPY-1  has  0.3  to  3  meter  resolution  in  stripmap 
mode  and  can  image  up  to  a  10-km  wide  swath  (at  3  meter  resolution).  Swaths  from 
multiple  passes  are  combined  for  wide-area  surveillance.  The  AN/DPY-1  SAR/GMTI 
radar  system  and  technical  data/documents  are  Unclassified. 

c.  The  Raytheon  Multi-Spectral  Targeting  System  (MTS-B)  is  a  multi-use 
infrared  (IR),  electro-optical  (EO),  and  laser  detecting  ranging-tracking  set,  developed 
and  produced  for  use  by  the  U.  S.  Air  Force  in  Predator  B.  This  advanced  EO  and  IR 
system  provides  long-range  surveillance,  high  altitude,  target  acquisition,  tracking, 
range  Hnding,  and  laser  designation  for  the  HELLFIRE  missile  and  for  all  tri-service 
and  NATO  laser-guided, munitions. 

2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the 
specific  hardware  and  software  elements,  the  information  could  be  used  to  develop 
countermeasures  which  might  reduce  weapon  system  effectiveness  or  be  used  in  the 
devdopment  of  a  system  with  similar  or  advanced  capabilities. 
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[FR  Doc.  E8-18640  Filed  8-14-08;  8:45  am] 
BILLING  CODE  5001 -06-C 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  Nos.  08-95] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

B.  English.  DSCA/DBO/CFM,  (703)  601- 
3740.  The  following  is  a  copy  of  a  letter 
to  the  Speaker  of  the  House  of 


Representatives,  Transmittals  08-95 
with  attached  transmittal,  policy 
justification,  and  Sensitivity  of 
Technology. 

Dated:  August  5,  2008. 

Patricia  L.  Toppings, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

BILUNG  CODE  5001 -06-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 
2800  DEFENSE  PENTAGON 
WASHINGTON,  DC  20301-2800  JUL  O  U  ZUUO 

In  reply  refer  to: 
USP011027-08 


The  Honorable  Nancy  Pelosi 
Speaker  of  the  House  of  Representatiyes 
Washington,  DC  20515-6501 

Dear  Madam  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms 
Export  Control  Act,  as  amended,  we  are  forwarding  herewith  Transmittal  No. 
08-95,  concerning  the  Department  of  the  Army's  proposed  Letter(s)  of  Offer  and 
Acceptance  to  Iraq  for  defense  articles  and  services  estimated  to  cost  $2.4  billion. 
After  this  letter  is  delivered  to  your  office,  we  plan  to  issue  a  press  statement  to 
notify  the  public  of  this  proposed  sale. 

Sincerely, 


Acting  Director 

Enclosures: 

1.  Transmittal 

2.  Policy  Justification 

3.  Sensitivity  of  Technology 

Same  Itr  to: 

House 

Committee  on  Foreign  Affairs 
Committee  on  Armed  Services 
Committee  on  Appropriations 


Senate 

Committee  on  Foreign  Relations 
Committee  on  Armed  Services 
Committee  on  Appropriations 
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Transmittal  No.  08-95 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  as  amended 

(i)  Prospective  Purchaser:  Iraq 

(ii)  Total  Estimated  Value: 

Major  Defense  Equipment*^  $  .80  billion 

Other  $1.60  hillion 

TOTAL  $2.40  billion 

(iii)  Description  Quantity  or  Quantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  24  Bell  Amied  407  Helicopters  or  24  Boeing 
AH-6  Helicopters,  24  Rolls  Royce  250-C-30  Engines,  565  M120  120mm 
Mortars,  665  M252  81mm  Mortars,  200  AGM-114M  HELLFIRE  missiles,  24 
M299  HELLFIRE  Guided  Missile  Launchers,  16  M36  HELLFIRE  Training 
Missiles,  15,000  2.75-inch  Rockets,  24  M280  2.75-inch  Launchers,  24  XM296 
.50  Cal.  Machine  Guns  with  500  Round  Ammunition  Box,  and  24  M134 
7.62mm  Mini-Guns,  81mm  ammunition,  120nun  ammunition,  test 
measurement  and  diagnostics  equipment,  spare  and  repair  parts,  support 
equipment,  publications  and  technical  data,  personnel  training  and  training 
equipment,  U.S.  Government  and  contractor  engineering  and  logistics 
personnel  services,  and  other  related  elements  of  logistics  support 

(iv)  Military  Department:  Army  (VPN) 

(v)  Prior  Related  Cases,  if  anv:  none. 

(vi)  Sales  Commission.  Fee,  etc..  Paid,  Offered,  or  Agreed  to  be  Paid;  none 

(vii)  Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense 
Services  Proposed  to  be  Sold:  See  attached  annex. 

(viii)  Date  Report  Delivered  to  Congress:  JUL  3  0  20W 
*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  .TUSTIFICATION 
Iraq  -  Helicopters  and  Related  Mimitiops 

The  Government  of  Iraq  has  requested  a  possible  sale  of  24  Bell  Armed  407 
Helicopters  or  24  Boeing  AH*6  Helicopters,  24  Rolls  Royce  250-C-30  Engines,  565 
M120  120mm  Mortars,  665  M252  81mm  Mortars,  200  AGM-114M  HELLFIRE 
missiles,  24  M299  HELLFIRE  Guided  MissUe  Launchers,  16  M36  HELLFIRE 
Training  MissUes,  15,000  2.75>inch  Rockets,  24  M280  2.75-inch  Launchers,  24  XM296 
.50  Cal.  Machine  Guns  with  500  Round  Ammunition  Box,  and  24  M134  7.62mm  Mini- 
Guns,  Slmm  ammunition,  120mm  ammunition,  test  measurement  and  diagnostics 
equipment,  spare  and  repair  parts,  support  equipment,  publications  and  technical 
data,  personnel  training  and  training  equipment,  U.S.  Government  and  contractor 
engineering  and  logistics  personnel  services,  and  other  related  elements  of  logistics 
support.  The  estimated  cost  is  $2.4  billion. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the 
United  States  by  helping  to  improve  the  security  of  a  friendly  country.  This  proposed 
sale  directly  supports  the  Iraqi  government  and  serves  the  interests  of  the  Iraqi  people 
and  the  U.S. 

The  proposed  sale  of  these  helicopters,  missiles,  and  mortar  systems  will  be  used  to 
develop  new  Iraqi  Air  Force  (lAF)  squadrons  and/or  wings,  and  to  enhance  the  ability 
of  the  lAF  to  sustain  itself  in  its  efforts  to  bring  stability  to  Iraq. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  in  the  region. 

The  principal  contractors  will  be  Bell  Helicopter  Textron,  Inc.  in  Hurst,  Texas  or 
Boeing  Integrated  Defense  Systems  in  Seattle,  Washington.  There  are  no  known  offset 
agreements  proposed  in  connection  with  this  potential  sale. 

With  the  volume  and  wide  range  of  items  and  equipment  in  this  proposed  sale,  levels  of 
U.S.  Government  and  Contractor  technical  assistance  will  be  required  but  cannot  be 
fully  defined  at  this  time. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
sale. 
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Traosmiftal  No.  08-95 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 
of  the  Anns  Export  Control  Act 

Annex 
Item  No.  vii 

(vii)  Sensitivity  of  Technology: 

1.  The  AGM-114M  HELLFIRE  missUe  is  a  laser-guided  penetrator  weapon 
which  homes  in  on  a  laser  spot  that  can  be  projected  by  ground  observers.  It  can  be 
launched  from  helicopters  and  other  platforms.  The  missile’s  abihty  to  engage  single 
or  multiple  targets  directly  or  indirectly  and  to  fire  in  single,  rapid,  or  ripple  (salvo) 
rounds  gives  combined  arms  forces  a  decided  battlefield  advantage.  The  blast 
fragmentation  incorporates  an  Insensitive  Munitions  warhead  which  improves 
helicopter  survivability.  There  are  no  known  foreign  counterparts.  The  highest  level 
for  release  of  the  HELLFIRE  missile  is  Secret,  based  upon  the  software.  The  highest 
level  of  classified  information  that  could  be  disclosed  by  a  proposed  sale  or  by  testing  of 
the  end  item  is  Secret;  the  highest  level  that  must  be  disclosed  for  production, 
maintenance,  or  training  is  Confidential.  Vulnerabihty  data,  countermeasures, 
vulnerability/susceptibility  analyses,  and  threat  definitions  are  classified  Secret  or 
Confidential. 


2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the 
specific  hardware  and  software  elements,  the  information  could  be  used  to  develop 
countermeasures  which  might  reduce  weapon  system  efiectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or  advanced  capabilities. 
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(FR  Doc.  E8-18642  Filed  8-14-08;  8:45  am] 
BILLING  CODE  5001 -06-C 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  Nos.  08-76] 

36<bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


Acnofu Notice.  .  - - 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

B.  English,  DSCA/DBO/CFM,  (703)  601- 
3740. 


The  following  is  a  poffi?  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittals  08-76 
with  attached  transmittal,  policy 
justification,  and  Sensitivity  of 
Technology. 

Dated;  August  5,  2008. 

Patricia  L.  Toppings, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 


BILLING  CODE  5001-06-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 
2800  DEFENSE  PENTAGON 
WASHINGTON.  DC  20301-2800 

JUL  3  0  2008 

In  reply  refer  to: 
USP008289-08 

The  Honorable  Nancy  Pelosi 
Speaker  of  the  House  of  Representatives 
Washington,  DC  20515-6501 

Dear  Madam  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms 
Export  Control  Act,  as  amended,  we  are  forwarding  herewith  Transmittal  No. 
08-76,  concerning  the  Department  of  the  Air  Force’s  proposed  Letter(s)  of  Offer 
and  Acceptance  to  Israel  for  defense  articles  and  services  estimated  to  cost  $1.9 
billion.  After  this  letter  is  delivered  to  your  office,  we  plan  to  issue  a  press 

statement  to  notify  the  public  of  this  proposed  sale. 

/ 

Sincerely, 

rachard  J.  Millies 
Deputy  Director 


Senate 

Committee  on  Foreign  Relations 
Committee  on  Armed  Services 
Committee  on  Appropriations 


Enclosures: 

1.  Transmittal 

2.  Policy  Justification 

3.  Sensitivity  of  Technology 

Same  Itr  to: 

House 

Committee  on  Foreign  Affairs 
Committee  on  Armed  Services 
Committee  on  Appropriations 
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TransmitUlN#*  C18-76/  .  hi3criotiiQSvi  osiitiivS  ; 

Notice  of  Proposed  Issuance  of  Letter  of  Offer  «  n 

Pursuant  to  Section  36(b)(1) 

'  of  the  Arms  Export  Control  Act,  as  amended  i  > 

(i)  Prospective  Purchaser:  Israel 

(ii)  Total  Estimated  Value: 

Major  Defense  Equipment*  $1.20  billion 

Other  $  .70  billion 

TOTAL  $1.90  billion 

(iii)  Description  and  Quantity  or  Quantities  of  Articles  or  Services  under 
Consideration  for  Purchase: 

9  Lockheed  Martin  C-130J-30  United  States  Air  Force  (USAF)  baseline 
aircraft  including  USAF  baseline  equipment  and  Block  7.0  Software 
6  Rolls  Royce  AE  2100D3  spare  engines 
9  AN/AAR<47  Missile  Warning  Systems  (includes  three  spares) 

9  AN/ALR-56M  Advanced  Radar  Warning  Receivers  (includes  three  spares) 
9  AN/ALE-47  Counter-Measures  Dispensing  Systems  (includes  three  spares) 

9  AN/AAQ-22  Star  SAFIRE  III  Special  Operations  Suites  (includes  three 
spares) 

4  spare  AN/ARC-210  Single  Channel  Ground  and  Airborne  Radio  Systems 
(SINCGARS) 

10  spare  Secure  Voice  Very  High  Frequency/Ultra  High  Frequency  Radios 

4  spare  Secure  Voice  High  Frequency  Radios 

3  spare  AN/AAR-222  SINCGARS  and  Key  Gen(KV-lO)  Systems 

1  KlV-119  Non-standard  Conununication/COMSEC  equipment 

2  ARC-210  Non-standard  Conununication/COMSEC  equipment 
10  External  Pylons  and  Fuel  Tanks 

5  Internal  Israeli  Tank  Modiflcation  Kits 

Also  included  are  spare  and  repair  parts,  configurations  updates, 
communications  security  equipment  and  radios,  integration  studies,  support 
equipment,  aircraft  ferry  and  tanker  support,  repair  and  return,  publications 
and  technical  documentation,  personnel  training  and  training  equipment,  U.S. 
Government  and  contractor  engineering  and  logistics  personnel  services,  and 
other  related  elements  of  logistics  support. 


♦  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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(iv)  Military  Department:  Air  Ff»*ce  (SAD)  - 

(t 

(v)  Prior  Related  Cases,  if  any;  none 

(vi)  Sales  Commission.  Fee,  etc..  Paid,  Offered,  or  Agreed  to  be  Paid:  none 

(vii)  Sensitiyitv  of  Technology  Contained  in  the  Defense  Article  or  Defense  Seryices 
Proposed  to  be  Sold:  See  Annex  attached 
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POLICY  JUSTIFICATION 

Israel  -  C-130.L30  Aircraft 

The  Govemment  of  Israel  has  requested  a  possible  sale  of 

9  Lockheed  Martin  C-130J-30  United  States  Air  Force  (USAF)  baseline 
aircraft  including  USAF  baseline  equipment  and  Block  7.0  Software 
6  Rolls  Royce  AE  2100D3  spare  engines 
9  AN/AAR-47  Missile  Warning  Systems  (includes  three  spares) 

9  AN/ALR-56M  Advanced  Radar  Warning  Receivers  (includes  three 
spares) 

9  AN/ALE-47  Counter-Measures  Dispensing  Systems  (includes  three 
spares) 

9  AN/AAQ-22  Star  SAFIRE  III  Special  Operations  Suites  (includes 
three  spares) 

4  spare  AN/ARC-210  Single  Channel  Ground  and  Airborne  Radio 
Systems  (SINCGARS) 

10  spare  Secure  Voice  Very  High  Frequency/Ultra  High  Frequency 
Radios 

4  spare  Secure  Voice  High  Frequency  Radios 

3  spare  AN/AAR-222  SINCGARS  and  Key  Gen(KV-lO)  Systems 

1  KIV -119  Non-standard  Communication/COMSEC  equipment 

2  ARC-210  Non-standard  Communication/COMSEC  equipment 
10  External  Pylons  and  Fuel  Tanks 

5  Internal  Israeli  Tank  ModiGcation  Kits 

Also  included  are  spare  and  repair  parts,  configurations  updates,  communications 
security  equipment  and  radios,  integration  studies,  support  equipment,  aircraft  ferry 
and  tanker  support,  repair  and  return,  publications  and  technical  documentation, 
personnel  training  and  training  equipment,  U.S.  Govemment  and  contractor 
engineering  and  logistics  personnel  services,  and  other  related  elements  of  logistics 
support.  The  estimated  cost  is  $1.9  billion. 

Israel’s  strategic  position  makes  it  vital  to  the  United  States’  interests  throughout  the 
Middle  East.  Our  policy  has  been  to  promote  Middle  East  peace,  support  the  Israeli 
commitment  to  peace  with  other  regional  Arab  countries,  enhance  regional  stability, 
and  promote  Israeli  readiness  and  self-sufficiency.  It  is  vital  to  the  U.S.  national 
interests  to  assist  Israel  to  develop  and  maintain  a  strong  and  ready  self-defense 
capability.  This  proposed  sale  is  consistent  with  those  objectives. 
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The  proposed  sale  will  enhance  the  foreign  policy  and  national  security  objectives  of 
the  U.S.  by  providing  the  Israeli  Government  with  a  credible  special  operations  airlift 
capability  that  wiU  deter  aggression  in  the  region,  provide  humanitarian  airlift 
capability,  and  ensure  interoperalnlity  with  U.S.  forces  in  coalition  operations. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  in  the  region. 

The  principal  contracts  wiU  be  Lockheed  Martin  Aeronautics  Company  in  Fort 
Worth,  Texas.  Offset  agreements  associated  with  this  proposed  sale  are  expected,  but 
at  this  time  the  specific  offset  agreements  are  undetermined  and  will  be  defined  in 
negotiations  between  the  purchaser  and  contractors. 

Implementation  of  this  proposed  sale  will  require  multiple  trips  to  Israel  involving  UJS. 
Government  and  contractor  representatives  for  technical  reviews,  support,  program 
management,  and  training  over  a  period  of  up  to  §  years. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
sale. 
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Transmittal  No.  08-76 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vii 


(vii)  Sensitivity  of  Technology: 

1.  The  C-130  Hercules  aircraft  primarily  performs  the  tactical  portion  of  the 
airlift  mission.  The  aircraft  is  capable  of  operating  from  rough,  dirt  strips  and  is  the 
prime  transport  for  air  dropping  troops  and  equipment  into  hostile  areas.  The  C-130 
operates  throughout  the  U.S.  Air  Force  fulfilling  a  wide  range  of  operational  missions 
in  both  peace  and  war.  The  C-130J  improvements  over  the  C-130E  include  improved 
maximum  speed,  climb  time,  cruising  altitude  and  range.  The  C-130J-30  has  55  feet  of 
cargo  compartment  length  -  an  additional  15  feet  over  the  original  ^^shorP’  aircraft 

2.  The  AN/ALE-47  Countermeasures  Dispensing  System  (CMDS)  is  an 
integrated,  threat-adaptive,  software-programmable  dispensing  system  capable  of 
dispensing  chaff,  flares,  and  active  radio  frequency  expendables.  The  threats 
countered  by  the  CMDS  include  radar-directed  anti-aircraft  artillery  (AAA),  radar 
command-guided  missiles,  radar  homing  guided  missiles,  and  infrared  (IR)  guided 
missiles.  The  system  is  internally  mounted  and  may  be  operated  as  a  stand-alone 
system  or  may  be  integrated  with  other  on-board  early  warning  and  avionics  systems. 
The  AN/ALE-47  uses  threat  data  received  over  the  aircraft  interfaces  to  assess  the 
threat  situation  and  to  determine  a  response.  Expendable  routines  tailored  to  the 
immediate  aircraft  and  threat  environment  may  be  dispensed  using  one  of  four 
operational  modes.  Hardware  is  Unclassified.  Technical  data  and  documentation  to  be 
provided  is  Unclassified. 

3.  The  AN/AAR-47  Missile  Warning  System  is  a  small,  lightweight,  passive," 
electro-optic,  threat  warning  device  used  to  detect  surface-to-air  missiles  fired  at 
helicopters  and  low-flying  fixed-wing  aircraft  and  automatically  provide 
countermeasures,  as  well  as  audio  and  visual-sector  warning  messages  to  the  aircrew. 
The  basic  system  consists  of  multiple  Optical  Sensor  Converter  (OSC)  units,  a 
Computer  Processor  (CP)  and  a  Control  Indicator  (Cl).  The  set  of  OSC  units, 
normally  four,  is  mounted  on  the  aircraft  exterior  to  provide  omni-directional 
protection.  The  OSC  detects  the  rocket  plume  of  missiles  and  sends  appropriate 
signals  to  the  CP  for  processing.  The  CP  analyzes  the  data  from  each  OSC  and 
automatically  deploys  the  appropriate  countermeasures.  The  CP  also  contains 
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comprehensive  built-in  test  circuitry.  ;The  control  indicator  displays  the  incoming 
direction  of  the  threat,  so  that  the  pilot  can  take  appropriate  action.  Hardware  is 
Unclassified.  Technical  data  and  documentation  to  be  provided  is  Unclassified. 

Overall  system  classification  is  SECRET  due  to  data  that  can  be  gleaned  about 
vulnerabilities  associated  with  the  photomultiplier  tube  and  false  alarm  rate.  These 
vulnerabilities  will  be  apparent  to  any  user  of  the  system.  There  will  be  no  additional 
release  of  classified  information  beyond  what  has  already  been  approved  for  release. 

4.  The  AN/ALR-5^  Advanced  Radar  Warning  Receiver  c(Mitinuously  detects 
and  intercepts  radio  frequency  signals  in  certain  frequency  ranges  and  analyzes  and 
separates  threat  signals  from  non-threat  signals.  It  contributes  to  full-dimensional 
protection  by  providing  individual  aircraft  probability  of  survival  through  improved 
aircrew  situational  awareness  of  the  radar-guided  threat  environment  The  ALR-S6M 
is  designed  to  provide  improved  performance  in  a  dense  signal  environment  and 
improved  detection  of  modem  threats  signals.  Hardware  is  Unclassified.  Technical 
data  and  documentation  to  be  provided  is  Unclassified. 

5.  The  AN/AAQ-22  Star  SAFIRE  III  is  a  gyro-stabilized,  multi-spectral  Electro- 
Optical/Infrared  (EO/IR)  system  configured  to  operate  simultaneously  in  multiple 
bands  including  the  visible,  near-IR  and  mid-wave  IR  bands.  The  system  consists  of  an 
externally  mounted  turret  sensor  unit  and  internally  mounted  central  electronics  unit 
and  system  control  unit  Images  wiU  be  displayed  in  the  aircraft  real-time,  and 
recorded  for  subsequent  ground  analysis.  Hardware  is  considered  Unclassified. 
Technical  data  and  documentation  to  be  provided  are  considered  Unclassified. 

6.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the 
specific  hardware  or  software  in  this  proposed  sale,  the  information  could  be  used  to 
develop  countermeasures  that  might  reduce  system  effectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or  advanced  capabilities. 
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(FR  Doc.  E8-18645  Filed  8-14-08;  8:45  amji 
BILLING  CODE  S001-0&-C 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  Nos.  08-37] 

36(b)(1)  Arms  Sales  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


ACTION:  Notice. .  " 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

B.  English,  DSCA/DBO/CFM,  (703)  601- 
3740. 


* 


,  The  following  is  a  copjrtlf  k-ietter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittals  08-37 
with  attached  transmittal,  policy 
justification,  and  Sensitivity  of 
Technology. 

Dated:  August  5,  2008. 

Patricia  L.  Toppings, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

BILLING  CODE  5001 -06-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 
2800  DEFENSE  PENTAGON 
WASHINGTON,  DC  20301-2800  JUL  3  0  2008 


In  reply  refer  to: 
USPai0728-08 


The  Honorable  Nancy  Pelosi 
Speaker  of  the  House  of  Representatives 
Washington,  DC  20515-6501 


Dear  Madam  Speaker; 


Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  as  amended,  we  are  forwarding  Transmittal  Nol  08-37,  concerning  the 
Department  of  the  Air  Force’s  proposed  Letter(s)  of  Offer  and  Acceptance  to  Morocco 
for  defense  articles  and  services.  On  9  July  2008,  Congress  was  notified,  by 
Congressional  certification  transmittal  number  08-37,  of  the  possible  sale  under 
Section  36(b)(1)  of  the  Arms  Export  Control  Act  of  the  potential  sale  of  thirty  (30) 
AIM-120C-5  Advanced  Medium  Range  Air-to-Air  Missiles  (AMRAAM)  as  part  of  a 
munitions  package  in  support  of  the  Moroccan  F-16  system  sale.  This  transmittal 
reports  the  upgrade  of  the  thirty  (30)  AEM-120C-5  to  AIM-120C-7,  previously 
submitted  under  Transmittal  No.  OD-08.  After  this  letter  is  delivered  to  your  office,  we 
plan  to  issue  a  press  statement  to  notify  the  public  of  this  proposed  sale. 

Sincerely, 


Enclosures:  « 

1.  Transmittal 

2. ‘  Policy  Justification 

3.  Sensitivity  of  Technology 


0^^ 
Richard  J.  Millies 
Acting  Director 


Same  Ur  to: 

House 

Conunittee  on  Foreign  Affairs 
Committee  on  Armed  Services 
Conunittee  on  Appropriations 


Senate 

Committee  on  Foreign  Relations 
Conunittee  on  Armed  Services 
Conunittee  on  Appropriations 
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Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act  (U) 


(i)  Prospective  Purchaserf  Morocco  > 

.t  ^  ■  i,:'  i  i  "--  -  .  -  A  ■  ■  '  ■ 

(ii)  Total  Estimated  Value:  ■ 

Major  Defense  Equipment*  $125  million  ^  ^  ;  Y 

Other  $  30  million 

TOTAL  t"  SlSSmillion 

•  m;  -  ;  i ;  ,  .  ■  v;,-.- 

(ih)  (Description  and  OuantitY  or  Quantities  of  Articles  or  Services  under 
.  c  Copsideratiop  for  Purchase;  30  AIM-120C-7  Advanced  Medium  i  = 

Range  Air4o  Air  MissUes  (AMRAAM);  60  AIM-9M  SIDEWINDER 
MissUes;  20  AGM-88B/C  HARM  Missiles;  8  AGM-65D/G 
MAVERICK  MissUes;  45  AGM-65H  MAVERICK  MissUes;  50  Joint 
Direct  Attack  Munition  (JDAM)  taU  kits  (which  include  20  GBU-31  for 
MK-82  500  lb  bomb,  and  30  GBU-38  for  MK-84, 2000  lb  bomb);  20 
GBU-24  PAVEWAY  HI  kits;  50  GBU-10  PAVEWAY  II  kits;  150 
GBU-12  PAVEWAY  II  kits;  60  Enhanced  GBU-12  PAVEWAY  II 
bombs;  300  MK-82  training  bombs;  60,000  20mm  training  projectiles; 

4,000  ALE-47  self-protection  chaff;  4,000  ALE-47  self-protection 
flares.  Also  included:  Containers,  bomb  components,  spare/repair 
parts,  publications,  documentation,  personnd  training  and  training  equipment, 
contractor  technical  and  logistics  personnel  services,  and  other  related  support 
elements.  Y 

(iv)  Military  Department;  Air  Force  (YAB) 

(v)  Prior  Related  Cases,  if  any;  none 

(vi)  Sales  Coromisdnn.  Fee,  etc..  Paid.  Offered,  or  Ameed  to  be  Paid;  none 

(vii)  Sensitivity  of  Technology  Contained  in  the  Defense  Artidc  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached 

(viii)  Date  Report  Delivered  to  Congress;  JUL  3  0  2008 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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The  Govemment  of  Morocco  has  requested  a  possible  sale  of  30  AIM-120C-7  Advanced 
Medium  Range  Air-to  Air  Missiles  (AMRAAM);  60  AIM-9M  SIDEWINDER  Missiles;  20 
AGM-88B/C  HARM  Missiles;  8  AGM>65D/G  MAVERICK  Missiles;  45  AGM-65H 
MAVERICK  Misses;  50  Direct  Attack  Munition  (JDAM)  tail  kits  (which  include  20 
GBU-31  for  MK-82, 500  lb  bomb,  and  30  GBU-38  for  MK-84, 2000  lb  bomb);  20  GBlJ-24 
PAVEWAY  HI  kits;  50  GBU-10  PAVEWAY  D  kits;  150  GBlJ-12  PAVEWAY  U  kits;  60 
Enhanced  GBU-12  PAVEWAY  11  bombs;  300  MK-82  training  bombs;  60,000  20mm 
training  projectiles;  4,000  ALE>47  self-protection  chaff;  4,000  ALE-47  self-protection  flares. 
Also  included:  Containers,  bomb  components,  spare/repair  parts,  publications, 
documentation,  personnel  training  and  training  equipment,  contractor  technical  and 
logistics  personnel  services,  and  other  related  support  elements.  The  estimated  cost  is  $155 
million. 

The  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  objectives  of  the 
United  States  by  enhancing  Morocco’s  capacity  to  support  U.S.  efforts  in  the  Global  War  on 
Terrorism  (GWOT),  as  well  as  supporting  Morocco’s  legitimate  need  for  its  own  self- 
defense.  Morocco  is  one  of  the  most  stable  and  pro- Western  of  the  Arab  states,  and  the  U.S. 
remains  committed  to  a  long-term  relationship  with  Morocco.  The  proposed  sale  will  allow 
the  Moroccan  Air  Force  to  modernize  its  aging  tighter  inventory,  thereby  enabling  Morocco 
to  support  both  its  own  air  defense  needs  and  coalition  operations.  Morocco  is  a  Major 
Non-NATO  ally.  Delivery  of  this  weapon  system  will  greatly  enhance  Morocco’s 
interoperability  with  the  U.S.  and  other  NATO  nations,  making  it  a  more  valuable  partner 
in  an  increasingly  important  area  of  the  world.  The  country  will  have  no  difticulty 
absorbing  this  new  capability  into  its  armed  forces. 

The  proposed  sale  of  this  weapon  system  will  not  aflect  the  basic  military  balance  in  the 
region. 

The  principal  contractors  will  be: 

Lockheed  Martin  Aeronautics  Company,  Fort  Worth,  Texas 
Lockheed  Martin  Missile  and  Fire  Control,  Dallas,  Texas 
Boeing  Integrated  Defense  Systems,  Seattle,  Washington 
Raytheon  Missile  Systems,  Tucson,  Arizona 

There  are  no  known  offset  agreements  in  connection  with  this  proposed  sale. 

Implementation  of  this  proposed  sale  will  require  multiple  trips  to  Morocco  involving  U.S. 
Government  and  contractor  refuresentatives  for  tedmical  reviews/support,  program 
management,  and  training  over  a  period  of  15  years. 

There  wiD  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  08-37 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act 

Annex 
Item  No.  yii 

(vii)  Sensitivity  of  Technology: 

1.  The  AIM-1 20C-7  Advanced  Medium  Range  Air-to-Air  Missile  (AMRAAM)  is 

a  new  generation  air-to-air  missile.  The  AIM-120C-7  AMRAAM  hardware,  including  the 
missile  guidance  section,  is  classified  Confidential.  State-of-the-art  technology  is  used  in  the 
missile  to  provide  it  with  unique  beyond-visual-range  capability.  Significant  AIM-120C-7 
features  include  a  target  detection  device  with  embedded  electronic  countermeasures,  an 
electronics  unit  within  the  guidance  section  that  performs  all  radar  signal  processing,  mid- 
course  and  terminal  guidance,  flight  control,  target  detection  and  warhead  burst  point 
determination.  Anti-tempering  security  measures  have  been  incorporated  into  the  AIM- 
120C-7  to  prevent  exploitation  of  the  AMRAAM  software. 

2.  The  Joint  Direct  Attack  Munition  (JDAM)  is  a  guidance  kit  that  converts 
existing  unguided  free-fall  bombs  into  precision-guided  ^smart”  munitions.  By  adding  a 
new  tail  section  containing  an  Inertial  Navigation  System  (INS)/Global  Positioning  System 
(GPS)  guidance  to  unguided  bombs,  the  cost  effective  JDAM  provides  highly  accurate 
weapon  delivery  in  any  “flyable”  weather.  The  INS,  using  updates  from  the  GPS,  helps 
guide  the  bomb  to  the  target  via  the  use  of  movable  taU  fins.  Weapon  accuracy  is  dependent 
on  target  coordinates  and  present  position  as  entered  into  the  guidance  control  unit.  After 
weapon  release,  movable  tail  fins  guide  the  weapon  to  the  target  coordinates.  In  addition  to 
the  tail  kit,  other  elements  in  the  overall  system  that  are  essential  for  successful  employment 
include: 

Access  to  accurate  target  coordinates 

INS/GPS  capability 

Operational  Test  and  Evaluation  Plan 

3.  The  PA  YEW  AY  EI/III  series  of  laser  guided  bombs  consists  of  a  guidance  kit 
that  converts  existing  unguided  free-fall  bombs  into  precision-guided  *^mart*’  munitions.  At 
the  core  of  each  PA  YEW  AY  II/lll  Munition  Kit  is  a  dumb  bomb.  A  laser  guidance  kit  is 
integrated  with  each  dumb  bomb  to  add  the  requisite  level  of  accuracy.  The  kit  consists  of  a 
computer-controlled  group  at  the  front  end  of  the  weapon  and  an  airfoil  group  at  the  back. 
When  a  target  is  illuminated  by  a  laser-either  airborne  or  ground-based-the  guidance  fins 
react  to  signals  from  the  control  group  and  steer  the  weapon  to  the  target.  This  precision- 
guided  munition  offers  improved  accuracy  over  free-fall  bombs,  thus  providing  the  potential 
for  reduced  collateral  damage. 
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4.  The  external  view  of  the  AIM-9M-1/2  Sidewinder  missile  is  Unclassified  and  not 
sensitive.  Advanced  technology  included  in  the  missile:  Active  Optical  Target  Detector, 
Gyro  Optics  Assembly  within  the  Guidance  Control  Section,  Infrared  Countermeasures, 
Detection  and  Rejection  Circuitry,  and  a  reduced  smoke  rocket  motor.  The 
equipment/hardware,  software,  and  maintenance  are  classified  Confidential.  Pilot  training 
is  classified  Secret  Manuals  and  technical  documents  are  classified  Secret  Performance 
and  operating  information  is  classified  Secret 

5.  The  AGM-65G/H  Maverick  air-to-ground  missile  has  an  overall  classification  of 
Secret.  The  Secret  aspects  of  the  Maverick  system  are  tactics,  information  revealing  its 
vulnerability  to  countermeasures,  and  counter-countermeasures.  Manuals  and  technical 
documents,  which  are  necessary  for  operational  use  and  organizational  maintenance  have 
portions  that  are,  classified  Confidential.  Performance  and  operating  logic  of  the 
countermeasures  circuits  are  Secret 

6.  The  AGM-88B/C  HARM  is  an  air-to-surface  missile  designed  to  destroy  or 
suppress  enemy  radars  used  for  air  defense.  HARM  has  wide  frequency  coverage,  is  target 
reprogrammable  in  flight,  and  has  a  reprogrammable  threat  library.  It  entered  service  in 
1983  and  has  undergone  several  software  and  hardware  upgrade  programs.  The  hardware 
and  software  for  the  system  is  classified  Secret  and  ballistic  date  is  classiGed  ConGdendal. 

7.  Additional  sensitive  areas  include  operating  manuals  and  maintenance  technical 
orders  containing  performance  information,  operating  and  test  procedures,  and  other 
information  related  to  support  operations  and  repair.  The  hardware,  software,  and  data 
identiGed  are  classiGed  to  protect  vulnerabilities,  design  and  performance  parameters  and 
other  similar  critical  information. 

8.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  speciGc 
hardware  and  software  elements,  the  information  could  he  used  to  develop  countermeasures 
or  equivalent  systems  which  might  reduce  weapon  system  eGectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or  advanced  capabilities. 
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[FR  Doc.  E8-18651  Filed  8-14-08;  8:45  arai 
BILUNG  CODE  5001 -06-C 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  Nos.  08-91] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


•ACTK)N:  Notice. 

'  -J-  A;  - 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  imclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  2l  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

B.  English,  DSCA/DBO/CFM,  (703)  601- 
3740. 


The  following  is  a^py  of  a  letter  to 
the  Speaker  of  the  Hottse  of 
Representatives,  Transmittals  08—91 
with  attached  transmittal,  and  policy 
justification. 

Dated:  August  5,  2008. 

Patricia  L.  Toppings, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

BILUNQ  CODE  5001-06-M 
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47j»53 


DEFENSE  SECURITY  CCX)PERA’nON  AGENCY  *  f '  ^ '  »  ' 

2800  DEFENSE  PENTAGON  "  ^  ^ 

WASHINGTON.  DC  20301-2800 

.  .  JUL  3  0  2fll)8 

Ill  reply  refer  to: 
USP010611-08 

The  Honorable  Nancy  Pelosi 
Speaker  of  the  House  of  Representatives 
Washington,  DC  20515-6501 

Dear  Madam  Speaker:  ' 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms 
Export  Control  Act,  as  amended,  we  are  forwarding  herewith  Transmittal  No. 
08-91,  concemii^  the  Department  of  the  Army’s  proposed  Letter(s)  of  Offer  and 
Acceptance  to  Iraq  for  defense  articles  and  services  estimated  to  cost  $1.6  billion. 
After  this  letter  is  delivered  to  your  office,  we  plan  to  issue  a  press  statement  to 
notify  the  public  of  this  proposed  sale. 


Sincerely, 


Enclosures: 

1.  Transmittal 

2.  Policy  Justification 

Same  Ur  to: 

House 

Committee  on  Foreign  Affairs 
Committee  on  Armed  Services 
Committee  on  Appropriations 


Senate 

Committee  on  Foreign  Relations 
Committee  on  Armed  Services 
Committee  on  Appropriations 
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Transmittal  No.  08-91 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  as  amended 

(i)  Prospective  Purchaser:  Iraq 

(ii)  Total  Estimated  Value; 

Mfgor  Defense  Equipment’*' .  $  0  billion 

Other  $1.6  billion 

TOTAL  $1.6  billion 

(iii)  Description  and  Quantity  or  Quantities  of  Articles  or  Services  under  Consideration 
for  Purchase;  technical  assistance  to  ensure  provision  of  adequate  facilities  and 
infrastructure  in  support  of  the  recruitment,  garrison,  training,  and  operational 
facilities  and  infrastructure  for  the  Iraqi  Security  Forces  (ISF).  The  U.S.  Army 
Corps  of  Engineers  (USACE)  will  provide  engineering,  planning,-design, 
acquisition,  contract  administration,  construction  management,  and  other  technical 
services  for  construction  of  facilities  and  infrastructure  (repair,  rehabilitation,  and 
new  construction)  in  support  of  the  training,  garrison,  and  operational 
requirements  of  the  ISF.  The  scope  of  the  program  includes  provision  of  technical 
assistance  for  Light  Armored  Vehicles,  Range  Facilities,  Training  Facilities,  Tank 
Range  Complex  Facilities,  and  Armed  Reconnaissance  Helicopter  Facilities  in 
support  of  Government  of  Iraq  (Gol)  construction  projects  throughout  the  country 
of  Iraq.  The  facilities  and  infrastructure  planned  include  mission  essential 
facilities,  maintenance  and  supply  buildings,  company  and  regimental 
headquarters,  and  utilities  systems  (including  heating,  water,  sewer,  electricity,  and 
communication  lines).  Services  include  support,  personnel  training  and  training 
equipment,  acquisition  of  engineer  construction  equipment,  technical  assistance  to 
Iraqi  military  engineers,  other  technical  assistance,  contractor  engineering  services, 
and  other  related  elements  of  logistic  support 

(iv)  Military  Department:  USACE  (HAL) 

(v)  Prior  Related  Cases,  if  any:  FMS  case  HAK-$450M-pending. 

(vi)  Sales  Commission,  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid;  none 

(vii)  Sensitivity  of  Technoloev  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  none 

(viii)  Date  Report  Delivered  to  Congress:  JUL  3  0  2008 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 

Iraq  -  Technical  Assistance  for  Construction  of  Facilities  and  Infrastructure 

The  Government  of  Iraq  has  requested  a  possible  sale  of  technical  assistance  to  ensure 
provision  of  adequate  facilities  and  infrastructure  in  support  of  the  recruitment,  garrison, 
training,  and  operational  facilities  and  infrastructure  for  the  Iraqi  Security  Forces  (ISF). 

The  U.S.  Army  Corps  of  Engineers  (USACE)  will  provide  engineering,  planning,  design, 
acquisition,  contract  administration,  construction  management,  and  other  technical 
services  for  construction  of  facilities  and  infrastructure  (repair,  rehabilitation,  and  new 
construction)  in  support  of  the  training,  garrison,  and  operational  requirements  of  the 
ISF.  The  scope  of  the  program  includes  provision  of  technical  assistance  for  Light 
Armored  VeUcles,  Range  Facilities,  Training  Facilities,  Tank  Range  Complex  Facilities, 
and  Armed  Reconnaissance  Helicopter  Facilities  in  support  of  Govemment_pf  Iraq  (Gol) 
construction  projects  throughout  the  country  of  Iraq.  The  facilities  and  infrastructure 
planned  include  mission  essential  facilities,  maintenance  and  supply  buildings,  company 
and  regimental  headquarters,  and  utilities  systems  (including  heating,  water^  sewer, 
electricity,  and  cmnmunication  lines).  Services  include  support,  personnel  training  and 
training  equipment,  acquisition  of  engineer  construction  equipment,  technical  assistance 
to  Iraqi  military  engineers,  other  technical  assistance  contractor  engineering  services, 
and  other  related  elements  of  logistic  support.  The  estimated  cost  is  $1.6  billion. 

This  proposed  sale  would  contribute  to  the  foreign  policy  and  national  security  of  the  U.S. 
by  enhancing  Iraq’s  capacity  to  support  USG  Operation  Iraqi  Freedom  efforts,  and  by 
supporting  Iraq’s  legitimate  need  for  military  independence. 

This  proposed  sale  would  enable  Iraq  to  support  the  recruitment,  training,  bed-down,  and 
operational  effectiveness  of  its  military;  to  establish  security  and  stability  throughout 
Iraq;  and  to  promote  the  stability  and  development  of  a  friendly,  democratic  central 
government. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance 
in  the  region. 

The  USACE  is  the  principal  organization  that  will  direct  and  manage  this  program.  The 
USACE  will  provide  services  through  both  in-house  personnel  and  contract  services. 

Contracts  will  be  procured  in  accordance  with  Federal  Government  contracting  law  and 
regulations.  There  are  no  known  offset  agreements  proposed  in  connection  with  this 
potential  sale. 

The  estimated  number  of  U.S.  Government  and  contractor  representatives  to  be  assigned 
to  Iraq  to  implement  the  provisions  of  this  proposed  sale  will  be  determined  during 
program  execution. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
sale. 
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[FR  Doc.  E8-18652  Filed  8-14-08;  8:45  am] 
BILLING  CODE  S001-06-C 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  Nos.  08-35] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


A|?TlO.N:^otice.  ,  .  . 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

B.  English,  DSCA/DBO/CFM,  (703)  601- 
3740. 


The  following  is  a  copy -of  a  letter  to 
the  Speaker  of  the  House  of  ' 
Representatives,  Transmittals  08-35 
with  attached  transmittal,  policy 
justification,  and  Sensitivity  of 
Technology. 

Dated:  August  5,  2008. 

Patricia  L.  Toppings, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

BILLING  CODE  5001 -06-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 
2800  DEFENSE  PENTAGON 
WASHINGTON,  DC  20301-2800 


JUL  3  0  2008 


In  reply  refer  to: 
USP001123-08 


The  Honorable  Nancy  Pelosi 
Speaker  of  the  House  of  Representatives 
Washington,  DC  20515-6501 

Dear  Madam  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms 
Export  Control  Act,  as  amended,  we  are  forwarding  herewith  Transmittal  No. 
08-35,  concerning  the  Department  of  the  Navy’s  proposed  Letter(s)  of  Offer  and 
Acceptance  to  Iraq  for  defense  articles  and  services  estimated  to  cost  $3  billion. 
After  this  letter  is  delivered  to  your  office,  we  plan  to  issue  a  press  statement  to 
notify  the  public  of  this  proposed  sale. 

Sincerely, 

Rrchard  J.  Millies 

_  ,  Deputy  Director 

Enclosures; 

1.  Transmittal 

2.  Policy  Justification 

3.  Sensitivity  of  Technology 

Same  Itr  to: 

House  Senate 

Committee  on  Foreign  Affairs  Conunittee  on  Foreign  Relations 

Committee  on  Armed  Services  Committee  on  Armed  Services 

Committee  on  Appropriations  Conunittee  on  Appropriations 
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Transmittal  No.  08-35 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  as  amended 

(i)  Prospective  Purchaser;  Iraq 


$2  billion 
$1  billion 
$3  billion 

(iii)  Description  and  Quantity  or  Quantities  of  Articles  or  Services  under 
Consideration  for  Purchase;  392  Light  Armored  Vehicles  (LAVs)  which 
include  352  LAV-25, 24  LAV-CC,  and  16  LAV-A  (Ambulances);  368 
ANAnRC-90E  Single  Channel  Ground  and  Airborne  Radio  Systems 
(SINCGARS);  24  ANA^RC-92E  SINCGARS;  and  26  M72  Light  Anti-Tank 
Weapons.  The  following  are  considered  replacements  to  vehicles/weapons 
requested  in  the  Military  Table  of  Equi|mient  (MTQE):  5  LAV-R 
(Recovery),  4  LAV-L  (Logistics),  2  Mine  Resistant  Ambush  Protected 
(MRAP)  Vehicles,  41  Medium  Tactical  Vehicle  Replacement  (MTVR),  2  MK- 
19  40mm  Grenade  Machine  Guns,  773  9mm  Pistols,  93  M240G  Machine 
Guns,  and  10  AR-12  rifles.  Non-MDE  includes  ammunition,  site  survey, 
spare  and  repair  parts,  support  equipment,  publications  and  technical  data, 
personnel  training  and  training  equipment,  contractor  engineering  and 
technical  support  services  and  other  related  elements  of  logistics  support 

(iv)  Military  Department:  Navy  (LAA) 

(v)  Prior  Rriatcd  Cases,  if  any:  none. 

(vi)  Sales  Cwnmisdon.  Fee,  etc..  Paid.  Qffercd.  or  Agreed  to  be  Paid:  none 

(vii)  Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense 
Services  Proposed  to  be  Sold:  See  Annex  attached 

(viii)  Date  Report  Delivered  to  Congress:  JUL  3  0  2008 


(ii)  Total  Rstimated  Value: 
Major  Defense  Equipment* 
Qther 
TQTAL 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 
Iraq  -  Light  Armored  Vehicles 

The  Goyernment  of  Iraq  has  requested  a  possible  sale  of  392  Light  Armored  Vehicles 
(LAVs)  which  include  352  LAV-25, 24  LAV-CC,  and  16  LAV-A  (Ambulances);  368 
ANA^RC-90E  Single  Channel  Ground  and  Airborne  Radio  Systems  (SINCGARS);  24 
ANA^RC-92E  SINCGARS;  and  26  M72  Light  Anti-Tank  Weapons.  The  following  are 
considered  replacements  to  vehicles/weapons  requested  in  the  Military  Table  of 
Equipment  (MTOE):  5  LAV-R  (Recovery),  4  LAV-L  (Logistics),  2  Mine  Resistant 
Ambush  Protected  (MRAP)  Vehicles,  41  Medium  Tactical  Vehicle  Replacement 
(MTVR),  2  MK-19  40mm  Grenade  Machine  Guns,  773  9nun  Pistols,  93  M240G 
Machine  Guns,  and  10  AR-12  rifles.  Non-MDE  includes  ammunition,  construction, 
site  survey,  spare  and  repair  parts,  support  equipment,  publications  and  technical 
data,  personnel  training  and  training  equipment,  contractor  engineering  and  technical 
support  services  and  other  related  elements  of  logistics  support.  The  estimated  cost  is 
$3  billion. 


This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the 
United  States  by  helping  to  improve  the  security  of  a  friendly  country.  This  proposed 
sale  directly  supports  the  Iraqi  government  and  serves  the  interests  of  the  Iraqi  people 
and  the  U.S. 

The  proposed  sale  of  Light  Armored  Vehicles  will  enhance  the  ability  of  the  Iraqi 
forces  to  sustain  themselves  in  thdr  efforts  to  bring  stability  to  Iraq  and  to  prevent 
overflow  of  unrest  into  neighboring  countries. 


The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  in  the  region. 


The  principal  contractors  are: 

General  Dynamics 

Raytheon 

Armatec 

FPI 

BAE  Systems 
Oshkosh  Trucks 

There  are  no  known  offset  agreements 


Warren,  Michigan 
Waltham,  Massachusetts 
London,  Ontario,  Canada 
Ladson,  South  Carolina 
London,  United  Kingdom 
Oshkosh,  Wisconsin 

proposed  in  connection  with  this  potential  sale. 


Implementation  of  this  proposed  sale  will  require  the  assignment  of  24  contractor 
representatives  to  Iraq  for  a  period  of  two  years. 


There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
sale. 
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Transmittal  No.  08-35 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36<bKl) 
of  the  Arms  Export  Conh'ol  Act 

Annex 
Item  No.  vii 


1.  The  Light  Armored  Vehicle  (LAV)  is  an  aU  terrain,  all  weather  yehicle  with 
night  capabilities.  It  provides  strategic  mobility  to  reach  and  engage  the  threat, 
tactical  mobility  for  effective  use  of  firepower  to  defeat  soft  and  armored  targets. 

2.  The  Mine  Resistant  Ambush  Protected  (MRAP)  Category  I  vehicle  is  an 
armored,  multi-purpose  combat  vehicle  Explosive  Ordnance  Disposal  and  intended  to 
support  mounted  urban  operations  to  include  convoy  security  support  and  dismounted 
patrols.  It  is  designed  to  increase  crew  survivability.  The  vehicle  has  a  blast-resistant 
underbody  designed  to  protect  the  crew  from  mine  blasts,  fragmentation,  and  direct 
fire  weapons. 

3.  The  Medium  Tactical  Vehicle  Replacement  (MTVR)  is  a  robust  7-ton  vehicle 
that  has  a  payload  of  7  tons  off  road,  12  tons  on  road,  high  performance  suspension, 
traction  control  and  corrosion  technology  upgrades.,  The  vehicle  is  capable  of  carrying 
more  payloads  at  a  faster  speed  and  over  a  more  difficult  terrain.  It  is  a  reliable 
system  that  uses  commercial  heavy  truck  componentry. 

4.  The  66MM,  M72  Light  Anti-Tank  Weapons  is  a  lightweight  assault  rocket 
that  provides  greater  flexibility  on  the  battlefield.  This  weapon  system  has  the 
capability  to  defeat  targets  such  as  covered  enemy  fighting  positions,  or  light  armored 
vehicles  or  out  of  range  hand  grenades  and  other  close-in  weapon  systems. 

5.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the 
specific  hardware  and  software  elements,  the  information  could  be  used  to  develop 
countermeasures  which  might  reduce  weapon  system  effectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or  advanced  capabilities. 
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[FR  Doc.  E8-18653  Filed  8-14-08;  8:45  am] 
BILLING  CODE  5001 -06-C 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  Nos.  08-98] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Depcirtment  of  Defense,  Defense 
Security  Cooperation  Agency. 


ACTioNtNcibBe..  * VI  Iji j*  fm«!'  nc  i’l 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(l]  arms  sales  notification. 
This  is  published  to  fulfill  the  ,  ; 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

B.  English,  DSCAIDBO/CFM,  (703)  601- 
3740. 


The  following  is  a  popy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittals  08-98 
swith  attached  transmittal,  policy 
justification,  and  Sensitivity  of 
Technology. 

Dated;  August  5,  2008. 

Patricia  L.  Toppings, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

BILUNG  CODE  SOOI-OB-M 
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DEFENSE  SECURITY  CCX)PERATION  AGENCY 
2800  DEFENSE  PENTAGON 
WASHINGTON,  DC  20301-2800 

JUL  3  1  2008 

In  reply  refer  to: 
USP011683-08 


The  Honorable  Nancy  Pelosi 
Speaker  of  the  House  of  Representatives 
Washington,  DC  20515-6501 

Dear  Madam  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms 
Export  Control  Act,  as  amended,  M/e  are  forwarding  herewith  Transmittal  No. 
08-98,  concerning  the  Department  of  the  Army’s  proposed  Letter(s)  of  Offer  and 
Acceptance  to  Iraq  for  defense  articles  and  services  estimated  to  cost  $2,160 
billion.  After  this  letter  is  delivered  to  your  office,  we  plan  to  issue  a  press 
statement  to  notify  the  public  of  this  proposed  sale. 

Sincerely, 


Enclosures: 

1.  Transmittal 

2.  Policy  Justification 

3.  Sensitivity  of  Technology 


Same  Itr  to: 

House 

Committee  on  Foreign  Affairs 
Committee  on  Armed  Services 
Committee  on  Appropriations 


Senate 

Committee  on  Foreign  Relations 
Committee  on  Armed  Services 
Committee  on  Appropriations 
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Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 
of  the  Anns  Export  Control  Act,  as  amended 

(i)  Prospective  Purchaser:  Iraq 

(il)  Total  Estimated  Value: 

Major  Defense  Equipment*  $  .612  billion 

Other  $1.548  billion 

TOTAL  $2,160  billion 

(iii)  Description  and  Quantity  or  Quantities  of  Articles  or  Services  under 
Consideration  for  Purchase;  140  MlAl  Abrams  tanks  modified  and  upgraded  to 
the  MIAIM  Abrams  configuration,  8  M88A2  Tank  Recovery  Vehicles,  64  M1151 
AlBl  Armored  High  Mobility  Multi-Purpose  Wheeled  Vehicles  (HMMWV),  92 
M1152  Shelter  Carriers,  12  M577A2  Command  Post  Carriers,  16  M548A1 
Tracked  Logistics  Vehicles,  8  M113A2  Armored  Ambulances,  and  420  AN/VRC- 
92  Vehicular  Receiver  Transmitters.  Also  included  are:  35  M1070  Heavy 
Equipment  Transporter  (HET)  Truck  Tractors,  40  M978A2  Heavy  Expanded 
Mobility  Tactical  Truck  (HEMTT)  Tankers,  36  M985A2  HEMTT  Cargo  Trucks,  4 
M984A2  HEMTT  Wrecker  Trucks,  140  M1085A1  5-ton  Cargo  Trucks,  8 
HMMWV  Ambulances  w/  Shelter,  8  Contact  Maintenance  Trucks,  32  500  gal 
Water  Tank  Trailers,  16  2500  gal  Water  Tank  Trucks,  16  Motorcycles,  80  8  ton 
Heavy/Medium  Trailers,  16  Sedans,  92  M1102  Light  Tactical  trailers,  92  635NL 
Semi-Trailers,  4  5,500  lb  Rough  Terrain  Forklifts,  20  MlAl  engines,  20  MlAl  Full 
Up  Power  Packs,  3  spare  M88A2  engines,  10  M1070  engines,  20  HEMTT  engines, 

4  M577A2  spare  engines,  2  5-  ton  truck  engines,  20  spare  HMMWV  engines, 
ammunition,  spare  and  repair  parts,  maintenance,  support  equipment, 
publications  and  documentation,  personnel  training  and  equipment,  U.S. 
Government  and  contractor  engineering  and  logistics  support  services,  and  other 
related  elements  of  logistics  support. 

(iv)  Military  Department:  Army  (VPP) 

(v)  Prior  Related  Cases,  if  any;  None 


(vi)  Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  None 

(vii)  Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  See  Annex  attached. 

(viii)  Date  Report  Delivered  to  Congress:  jyL  3  1  2008 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  .lUSTlFICATlON 
Iraq  -  MlAl  and  Upgrade  to  MIAIM  Abrams  Tanks 

The  Goyenunent  of  Iraq  has  requested  a  possible  sale  of  140  MlAl  Abrams  tanks  modified 
and  upgraded  to  the  MIAIM  Abrams  configuration,  8  M88A2  Tank  Recovery  Vehicles,  64 
^IISIAIBI  Armored  High  Mobility  Multi-Purpose  Wheeled  Vehicles  (HMMWV),  92 
Ml  152  Shelter  Carriers,  12  M577A2  Command  Post  Carriers,  16  M548A1  Tracked  Logistics 
Vehicles,  8  M113A2  Armored  Ambulances,  and  420  ANA^C-92  Vehicular  Receiver 
Transmitters.  Also  included  are:  35  M1070  Heavy  Equipment  Transporter  (HET)  Truck 
Tractors,  40  M978A2  Heavy  Expanded  Mobility  Tactical  Truck  (HEMTT)  Tankers,  36 
M985A2  HEMTT  Cargo  Trucks,  4  M984A2  HEMTT  Wrecker  Trucks,  140  M1085A1  5-ton 
Cargo  Trucks,  8  HMMWV  Ambulances  w/  Shelter,  8  Contact  Maintenance  Trucks,  32  500  • 
gal  Water  Tank  Trailers,  16  2500  gal  Water  Tank  Trucks,  16  Motorcycles,  80  8  ton 
Heavy/Medium  Trailers,  16  Sedans,  92  M1102  Light  Tactical  trailers,  92  635NL  Semi- 
Trailers,  4  5,500  lb  Rough  Terrain  Forklifts,  20  MlAl  engines,  20  MlAl  Full  Up  Power 
Packs,  3  spare  M88A2  engines,  10  M1070  engines,  20  HEMTT  engines,  4  M577A2  spare 
engines,  2  5-ton  truck  engines,  20  spare  HMMWV  engines,  anununition,  spare  and  repair 
parts,  maintenance,  support  equipment,  publications  and  documentation,  personnel  training 
and  equipment,  U.S.  Government  and  contractor  engineering  and  logistics  support  services, 
and  other  related  elements  of  logistics  support  The  estimated  cost  is  $2,160  billion. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country.  This  proposed  sale  directly 
supports  the  Government  of  Iraq  and  serves  the  interests  of  the  people  of  Iraq  and  of  the  U.S. 

This  proposed  sale  would  advance  Iraq’s  effort  to  develop  a  strong,  well-equipped,  trained, 
and  dedicated  military  force,  to  establish  security  and  stability  throughout  Iraq,  and  to 
promote  the  stability  and  development  of  a  friendly,  democratic  central  government 

The  proposed  sale  and  upgrade  will  aUow  Iraq  to  operate  and  exercise  a  more  lethal  and 
survivable  MIAIM  tank  for  the  protection  of  critical  infrastructure.  Iraq  will  have  no 
difficulty  absorbing  these  tanks  into  its  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  alter  the  basic  military  balance  in 
the  region. 

The  prime  contractors  will  be  General  Dynamics  Land  Systems  Division  of  Sterling  Heights, 
Michigan;  Honeywell  International,  and  General  Motors  Allison  Transmission  Division  of 
Detroit,  Michigan.  There  are  no  known  offset  agreements  proposed  in  connection  with  this 
potential  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  approximately  8  U.S. 
Government  and  35  contractor  representatives  to  Iraq  for  up  to  four  years. 


There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  08>98 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1) 
of  the  Arms  Export  Control  Act 

Annex 
Item  No.  yii 


(vii)  Sensitivity  of  Technology? 

1.  The  MIAIM  Abrams  Tanks  components  considered  to  contain  sensitive  technology 
in  the  proposed  program  are  as  ftdlows: 

a.  The  MIAIM  Thermal  Imaging  System  (TIS)  Generation  Forward 
Looking  Infrared  (FLIR)  constitutes  a  target  acquisition  system  which,  when  operated  with 
other  tank  systems,  gives  the  tank  crew  a  substantial  advantage  over  a  potential  threat.  The 
TIS  provides  the  MlAl  crew  with  the  ability  to  effectively  aim  and  fire  the  tank  main 
armament  system  under  a  broad  range  of  adverse  battlefield  conditions.  The  hardware  itself 
is  Unclassified.  The  engineering  design  and  manufacturing  data  associated  with  the  detector 
and  infrared  (IR)  optics  and  coatings  are  considered  sensitive.  The  technical  data  package  is 
Unclassified  with  exception  of  the  specifications  for  target  acquisition  range  (Confidential), 
nuclear  hardening  (Confidential,  restricted  data),  and  laser  hardening  (Secret). 

b.  Major  components  of  Special  Armor  are  fabricated  in  sealed  modules  and 
in  serialized  removable  subassemblies.  Special  armor  vulnerability  data  for  both 
chemical  and  kinetic  energy  rounds  are  classified  Secret.  Engineering  design  and 
manufacturing  data  related  to  the  special  armor  are  also  classified  Secret. 

c.  The  12(hnmGun  and  120mm  KEW  11  Tungsten  Anununition  with 
standard  High  Explosive  Anti-Tank  (HEAT)  and  training  ammunition  will  be  authorized  for 
export  Performance  characteristics  of  service  rounds  are  sensitive  since  they  reveal  the 
penetration  capabilities  of  the  Abrams  tank.  Since  the  UJS.  intends  to  offer  only  the  most 
basic  ammunition,  the  capability  of  the  Abrams  tank  would  not  be  seriously  compromised. 

Most  of  the  components  of  the  training  ammunition  are  not  considered  to  be  sensitive  material 
or  technology.  These  rounds  could  be  reverse  engineered  given  sufficiently  capable  analysis. 
Technicral  information  available  from  testing  and  analysis  of  this  ammunition  could  form  the 
basis  of  research  to  develop  more  capable  rounds. 

d.  The  use  of  the  Advanced  Gas  Turbine-1500  (AGT-1500)  Gas 
Turbine  Propulsion  System  in  the  MIAIM  is  a  unique  application  of  armored  vehicle 
power  pack  technology.  The  hardware  is  composed  of  the  AGT-1500  engine  and 
transmission,  and  is  Unclassified.  Manufacturing  processes  associated  with  the 
production  of  turbine  blades,  recuperator,  bearings  and  shafts,  and  hydrostatic  pump 
and  motor,  are  proprietary  and  therefore  commercially  competition  sensitive. 
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e.  A  major  survivability  feature  of  the  Abrams  Tank  is  the 
compartmentalization  of  fuel  and  ammunition.  Compartmentalization  is  the  positive 
separation  of  the  crew  and  critical  CMnponents  from  combustible  materials.  In  the  event  the 
fuel  or  ammunition  is  ignited  or  deteriorated  by  an  incoming  threat  round,  the  crew  is  fiiUy 
protected  by  the  compartmentalization.  Sensitive  information  includes  the  performance  of 
the  anununition  cmnpartments  as  well  as  of  the  compartment  design  parameters. 

2.  If  a  technologically  advanced  adversary  were  to  objtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develc^  countermeasures 
or  equivalent  systems  which  might  reduce  weapon  system  effectiveness  or  be  used  in  the 
development  of  a  system  with  simUar  or  advanced  capabilities. 
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[FR  Doc.  E8-18654  Filed  8-14-08;  8:45  am] 
BILLING  CODE  5001-06-C 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education; 
Overview  information;  Fuibright-Hays 
Group  Projects  Abroad  Program 
Notice  Inviting  Appiications  for  New 
Awards  for  Fiscal  Year  (FY)  2009 

Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  84.021A. 

DATES: 

Applications  Available:  August  15, 
2008. 

Deadline  for  Transmittal  of 
Applications:  September  26,  2008. 

Deadline  for  Intergovernmental 
Review:  November  25,  2008. 

Full  Text  of  Announcement 
I.  Funding  Opportunity  Description 

Purpose  of  Program:  The  Fuibright- 
Hays  Group  Projects  Abroad- (GP A) 
Program  supports  overseas  projects  in 
training,  research,  and  curriculum 
development  in  modern  foreign 
languages  and  area  studies  for  groups  of 
teachers,  students,  and  faculty  engaged 
in  a  common  endeavor.  Projects  are 
short-term  and  include  seminars, 
curriculum  development,  or  group 
research  or  study. 

Priorities:  In  accordance  with  34  CFR 
75.105(h)(2)(ii),  these  priorities  are  from 
the  regulations  for  this  program  (34  CFR 
664.31(g)  and  664.32). 

Absolute  Priority:  For  FY  2009,  this 
priority  is  an  absolute  priority.  Under  34 
CFR  75.105(c)(3)  we  consider  only 
applications  that  meet  this  priority. 

This  priority  is: 

Specific  geographic  regions  of  the 
world:  A  group  project  funded  under 
this  priority  must  focus  on  one  or  more 
of  the  following  geographic  regions  of 
the  world:  Africa,  East  Asia,  South  Asia, 
Southeast  Asia  and  the  Pacific,  the 
Western  Hemisphere  (Central  and  South 
America,  Mexico,  and  the  Caribbean), 
East  Central  Europe  and  Eurasia,  and 
the  Near  East. 

Competitive  Preference  and 
Invitational  Priorities:  Within  this 
absolute  priority,  we  are  establishing  the 
following  competitive  preference  and 
invitational  priorities. 

Competitive  Preference  Priority  I:  For 
FY  2009,  this  priority  is  a  competitive 
preference  priority.  Under  34  CFR 
75.105(c)(2)(i)  and  664.31(g)  we  award 
an  additional  five  (5)  points  to  an 
application  that  meets  this  priority. 

This  priority  is: 

Projects  that  focus  on  any  of  the 
seventy-eight  (78)  languages  deemed 


critical  on  the  U.S.  Department  of 
Education’s  list  of  Less  Commonly 
Taught  Languages  (LCTLs)  found  below. 

This  list  includes  the  following:  Akan 
(Twi-Fante),  Albanian,  Amharic,  Arabic 
(all  dialects),  Armenian,  Azeri 
(Azerbaijani),  Balochi,  Bamanakan 
(Bamana,  Bambara,  Mandikan, 

Mandingo,  Maninka,  Dyula),  Belarusian, 
Bengali  (Bangla),  Berber  (all  languages), 
Bosnian,  Bulgarian,  Burmese,  Cebuano 
(Visayan),  Chechen,  Chinese 
(pantonese),  Chinese  (Gan),  Chinese 
(Mandarin),  Chinese  (Min),  Chinese 
(Wu),  Croatian,  Dari,  Dinka,  Georgian, 
Gujarati,  Hausa,  Hebrew  (Modern), 
Hindi,  Igbo,  Indonesian,  Japanese, 
Javanese,  Kannada,  Kashmiri,  Kazakh, 
Khmer  (Cambodian),  Kirghiz,  Korean, 
Kurdish  (Kurmanji),  Kurdish  (Sorani), 
Lao,  Malay  (Bahasa  Melayu  or 
Malaysian),  Malayalam,  Marathi, 
Mongolian,  Nepali,  Oromo,  Panjabi, 
Pashto,  Persian  (Farsi),  Polish, 
Portuguese  (all  varieties),  Quechua, 
Romanian,  Russian,  Serbian,  Sinhala 
(Sinhalese),  Somali,  Swahili,  Tagalog, 
Tajik,  Tamil,  Telugu,  Thai,  Tibetan, 
Tigrigna,  Turkish,  Turkmen,  Ukranian, 
Urdu,  Uyghur/Uigur,  Uzbek, 
Vietnamese,  Wolof,  Xhosa,  Yoruba,  and 
Zulu. 

Competitive  Preference  Priority  II:  For 
FY  2009,  this  priority  is  a  competitive 
preference  priority.  Under  34  CFR 
75.105(c)(2)(i)  and  664.31(g),  we  award 
up  to  an  additional  five  (5)  points  to  a 
short-term  project  abroad  application 
that  meets  this  priority. 

This  priority  is: 

Short-term  seminars  that  develop  and 
improve  foreign  language  and  area 
studies  at  elementary  and  secondary 
schools. 

Invitational  Priority:  For  FY  2009  this 
priority  is  an  invitational  priority. 

Under  34  CFR  75.105(c)(1)  we  do  not 
give  an  application  that  meets  this 
invitational  priority  a  competitive  or 
absolute  preference  over  other 
applications. 

This  priority  is: 

Projects  that  support  increasing 
participation  of  underrepresented 
minorities  in  foreign  languages  and  in 
area  and  international  studies  are 
encouraged. 

Program  Authority:  22  U.S.C.  2452. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
84,  85,  86,  97,  98,  and  99.  (b)  The 
regulations  for  this  program  in  34  CFR 
part  664. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 


II.  Award  Information 

Type  of  Award:  Discretionary  grants. 
Estimated  Available  Funds:  The 
Administration  has  requested 
$13,372,000  for  the  Overseas  programs 
for  FY  2009,  of  which  we  intend  to 
allocate  $2,353,370  for  new  short-term 
projects  under  the  Fuibright-Hays  Group 
Projects  Abroad  Program.  The  actual 
level  of  funding,  if  any,  depends  on 
final  congressional  action.  However,  we 
are  inviting  applications  to  allow 
enough  time  to  complete  the  grant 
process  if  Congress  appropriates  funds 
for  this  program. 

Note:  As  part  of  its  FY  2009  budget  request, 
the  Administration  proposed  to  continue  to 
allow  funds  under  this  program  to  be  used 
to  support  the  participation  of  individuals 
who  plan  to  apply  their  language  skills  and 
knowledge  of  countries  vital  to  the  United 
States’s  national  security  in  fields  outside 
teaching,  including  government,  the 
professions,  or  international  development. 
Therefore,  institutions  of  higher  education 
may  propose  projects  for  visits  and  study  in 
foreign  countries  by  individuals  in  these 
fields,  in  addition  to  those  planning  a 
teaching  career.  However,  authority  to  use 
funds  for  participants  outside  of  the  field  of 
teaching  depends  on  final  congressional 
action.  Applicants  will  be  given  an 
opportunity  to  amend  their  applications  if 
this  authority  is  not  provided. 

Estimated  Range  of  Awards:  $50,000- 
$90,000. 

Estimated  Average  Size  of  Awards: 
$78,446. 

Estimated  Number  of  Awards:  30. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  12  months. 

III.  Eligibility  Information 

1.  Eligible  Applicants:  (1)  Institutions 
of  higher  education,  (2)  State 
departments  of  education,  (3)  Private 
nonprofit  educational  organizations, 
and  (4)  Consortia  of  these  entities. 

2.  Cost  Sharing  or  Matching:  This 
program  does  not  require  cost  sharing  or 
matching. 

IV.  Application  and  Submission 
Information 

1.  Address  to  Request  Application 
Package:  Michelle  Guilfoil,  U.S. 
Department  of  Education,  1990  K  Street, 
NW.,  Room  6088,  Washington,  DC 
20006-8521.  Telephone:  (202)  502-7625 
or  by  e-mail:  michelle.guilfoil@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  call  the 
Federal  Relay  Service  (FRS),  toll-free,  at 
1-800-877-8339. 

Individuals  with  disabilities  can 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  (e.g.,  Braille, 
large  print,  audiotape,  or  computer 
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diskette)  by  contacting  the  program 
contact  person  listed  in  this  section. 

2.  Content  and  Form  of  Application 
Submission:  Requirements  concerning 
the  content  of  an  application,  together 
with  the  forms  you  must  submit,  are  in 
the  application  package  for  this 
program. 

Page  Limit:  The  application  narrative 
is  where  you,  the  applicant,  address  the 
selection  criteria  that  reviewers  use  to 
evaluate  your  application.  You  must 
limit  the  application  narrative  [Part  111] 
to  no  more  than  40  pages,  using  the 
following  standards: 

•  A  “page”  is  8.5"  x  11",  on  one  side 
only,  with  1”  margins  at  the  top, 
bottom,  and  both  sides.  Page  numbers 
and  an  identifier  may  be  outside  of  the 
1”  margin. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  except  titles, 
headings,  footnotes,  quotations, 
references,  captions  and  all  text  in 
charts,  tables,  and  graphs  may  be  single 
spaced.  Charts,  tables,  figures,  and 
graphs  in  the  application  narrative 
count  toward  the  page  limit. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch).  However,  you  may 
use  a  10-point  font  in  charts,  tables, 
figures,  and  graphs. 

•  Use  one  of  the  following  fonts: 
Times  New  Roman,  Courier,  Courier 
New,  or  Arial.  An  application  submitted 
in  any  other  font  (including  Times 
Roman  and  Arial  Narrow)  will  not  be 
accepted. 

The  page  limit  only  applies  to  the 
application  narrative  [Part  III].  It  does 
not  apply  to  Peul  I,  the  Application  for 
Federal  Assistance  face  sheet  (SF  424); 
the  supplemental  information  form 
required  by  the  Department  of 
Education;  Part  II,  the  budget 
information  summary  form  (ED  Form 
524);  and  Part  IV,  the  assurances, 
certifications,  and  survey  forms.  In 
addition,  the  page  limit  does  not  apply 
to  the  one-page  abstract,  appendices, 
line  item  budget,  or  a  table  of  contents. 
If  you  include  any  attachments  or 
appendices  not  specifically  requested, 
these  items  will  be  counted  as  part  of 
the  program  narrative  [Part  III]  for 
purposes  of  the  page  limit  requirement. 
You  must  include  your  complete 
response  to  the  selection  criteria  in  the 
program  narrative. 

We  will  reject  your  application  if  you 
exceed  the  page  limit. 

3.  Submission  Dates  and  Times: 

Applications  Available:  August  15, 
2008. 

Deadline  for  Transmittal  of 
Applications:  September  26,  2008. 


Applications  for  grants  under  this 
program  must  be  submitted 
electronically  using  the  Grants.gov 
Apply  site  (Grants.gov).  For  information 
(including  dates  and  times)  about  how 
to  submit  your  application 
electronically,  or  in  paper  format  by 
mail  or  hand  delivery  if  you  qualify  for 
an  exception  to  the  electronic 
submission  requirement,  please  refer  to 
section  IV.  6.  ^her  Submission 
Requirements  in  this  notice. 

We  do  not  consider  an  application 
that  does  not  comply  with  the  deadline 
requirements. 

Individuals  with  disabilities  who 
need  an  accommodation  or  auxiliary  aid 
in  connection  with  the  application 
process  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  in  section  VII  in  this  notice.  If 
the  Department  provides  an 
accommodation  or  auxiliary  aid  to  an 
individual  with  a  disability  in 
connection  with  the  application 
process,  the  individual’s  application 
remains  subject  to  all  other 
requirements  and  limitations  in  this 
notice. 

Deadline  for  Intergovernmental 
Review:  November  25,  2008. 

4.  Intergovernmental  Review:  This 
program  is  subject  to  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  79.  Information  about 
Intergovernmental  Review  of  Federal 
Programs  under  Executive  Order  12372 
is  in  the  application  package  for  this 
program. 

5.  Funding  Restrictions:  We  reference 
regulations  outlining  funding 
restrictions  in  the  Applicable 
Regulations  section  in  this  notice. 

6.  Other  Submission  Requirements: 
Applications  for  grants  under  this 
program  must  be  submitted 
electronically  unless  you  qualify  for  an 
exception  to  this  requirement  in 
accordance  with  the  instructions  in  this 
section. 

a.  Electronic  Submission  of 
Applications:  Applications  for  grants 
under  the  GPA  Program,  CFDA  Number 
84.021A,  must  be  submitted 
electronically  using  the 
Governmentwide  Grants.gov  Apply  site 
at  http://www.Grants.gov.  Through  this 
site,  you  will  be  able  to  download  a 
copy  of  the  application  package, 
complete  it  offline,  and  then  upload  and 
submit  your  application.  You  may  not  e- 
mail  an  electronic  copy  of  a  grant 
application  to  us. 

We  will  reject  your  application  if  you 
submit  it  in  paper  format  unless,  as 
described  elsewhere  in  this  section,  you 
qualify  for  one  of  the  exceptions  to  the 
electronic  submission  requirement  and 
submit,  no  later  than  two  weeks  before 


the  application  deadline  date,  a  written 
statement  to  the  Department  that  you 
qualify  for  one  of  these  exceptions. 
Further  information  regarding 
calculation  of  the  date  that  is  two  weeks 
before  the  application  deadline  date  is 
provided  later  in  this  section  under 
Exception  to  Electronic  Submission 
Requirement. 

You  may  access  the  electronic  grant 
application  for  the  GPA  Program  at 
http://www.Grants.gov.  You  must  search 
for  the  downloadable  application 
package  for  this  program  by  the  CFDA 
number.  Do  not  include  the  CFDA 
number’s  alpha  suffix  in  your  search 
(e.g.,  search  for  84.021,  not  84.021A). 

Please  note  the  following: 

•  When  you  enter  the  Grants.gov  site, 
you  will  find  information  about 
submitting  an  application  electronically 
through  the  site,  as  well  as  the  hours  of 
operation. 

•  Applications  received  by  Grants.gov 
are  date  and  time  stamped.  Your 
application  must  be  fully  uploaded  and 
submitted  and  must  be  date  and  time 
stamped  by  the  Grants.gov  system  no 
later  than  4:30:00  p.m.,  Washington,  DC 
time,  on  the  application  deadline  date. 
Except  as  otherwise  noted  in  this 
section,  we  will  not  accept  your 
application  if  it  is  received — that  is,  date 
and  time  stamped  by  the  Grants.gov 
system — after  4:30:00  p.m.,  Washington, 
DC  time,  on  the  application  deadline 
date.  We  do  not  consider  an  application 
that  does  not  comply  with  the  deadline 
requirements.  When  we  retrieve  your 
application  from  Grants.gov,  we  will 
notify  you  if  we  are  rejecting  your 
application  because  it  was  date  and  time 
stamped  by  the  Grants.gov  system  after 
4:30:00  p.m.,  Washington,  DC  time,  on 
the  application  deadline  date. 

•  The  amount  of  time  it  can  take  to 
upload  an  application  will  vary 
depending  on  a  variety  of  factors, 
including  the  size  of  the  application  and 
the  speed  of  your  Internet  connection. 
Therefore,  we  strongly  recommend  that 
you  do  not  wait  until  the  application 
deadline  date  to  begin  the  submission 
process  through  Grants.gov. 

•  You  should  review  and  follow  the 
Education  Submission  Procedures  for 

‘  submitting  an  application  through 
Grants.gov  that  are  included  in  the 
application  package  for  this  program  to 
ensure  that  you  submit  your  application 
in  a  timely  manner  to  the  Grants.gov 
system.  You  can  also  find  the  Education 
Submission  Procedures  pertaining  to 
Grants.gov  at  http://e-Grants.ed.gov/ 
help/ 

GrantsgovSubmissionProcedures.pdf. 

•  To  submit  your  application  via 
Grants.gov,  you  must  complete  all  steps 
in  the  Grants.gov  registration  process 
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(see  http://www.grants.gov/applicants/ 
getjregistered.jsp).  These  steps  include 

(1)  registering  your  organization,  a 
multi-part  process  that  includes 
registration  with  the  Central  Contractor 
Registry  (CCR);  (2)  registering  yourself 
as  an  Authorized  Organization 
Representative  (AOR);  and  (3)  getting 
authorized  as  an  AOR  by  your 
organization.  Details  on  these  steps  are 
outlined  in  the  Grants.gov  3-Step 
Registration  Guide  (see  http:// 
www.grants.gov/section91 0/ 
Grants.govRegistrationBrochure.pdf). 

You  also  must  provide  on  your 
application  the  same  D-U-N-S  Number 
used  with  this  registration.  Please  note 
that  the  registration  process  may  take 
five  or  more  business  days  to  complete, 
and  you  must  have  completed  all 
registration  steps  to  allow  you  to  submit 
successfully  an  application  via 
Grants.gov.  In  addition  you  will  need  to 
update  your  CCR  registration  on  an 
annual  basis.  This  may  take  three  or 
more  business  days  to  complete. 

•  You  will  not  receive  additional 
point  value  because  you  submit  your 
application  in  electronic  format,  nor 
will  we  penalize  you  if  you  qualify  for 
an  exception  to  the  electronic 
submission  requirement,  as  described 
elsewhere  in  this  section,  and  submit 
your  application  in  paper  format. 

•  You  must  submit  all  documents 
electronically,  including  all  information 
you  typically  provide  on  the  following 
forms:  Application  for  Federal 
Assistance  (SF  424),  the  Department  of 
Education  Supplemental  Information  for 
SF  424,  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 
Please  note  that  two  of  these  forms — the 
SF  424  and  the  Department  of  Education 
Supplemental  Information  for  SF  424 — 
have  replaced  the  ED  424  (Application 
for  Federal  Education  Assistance). 

•  You  must  attach  any  narrative 
sections  of  your  application  as  files  in 
a  .DOC  (document),  .RTF  (rich  text),  or 
.PDF  (Portable  Document)  format.  If  you 
upload  a  file  type  other  than  the  three 
file  types  specified  in  this  paragraph  or 
submit  a  password-protected  file,  we 
will  not  review  that  material. 

•  Your  electronic  application  must 
comply  with  any  page-limit 
requirements  described  in  this  notice. 

•  After  you  electronically  submit 
your  application,  you  will  receive  from 
Grants.gov  an  automatic  notification  of 
receipt  that  contains  a  Grants.gov 
tracking  number.  (This  notification 
indicates  receipt  by  Grants.gov  only,  not 
receipt  by  the  Department.)  The 
Department  then  will  retrieve  your 
application  fi’om  Grants.gov  and  send  a 
second  notification  to  you  by  e-mail. 


This  second  notification  indicates  that 
the  Department  has  received  your 
application  and  has  assigned  your 
application  a  PR/ Award  number  (an  ED- 
specified  identifying  number  unique  to 
your  application). 

•  We  may  request  that  you  provide  us 
original  signatures  on  forms  at  a  later 
date. 

Application  Deadline  Date  Extension 
in  Case  of  Technical  Issues  with  the 
Grants.gov  System:  If  you  are 
experiencing  problems  submitting  your 
application  through  Grants.gov,  please 
contact  the  Grants.gov  Support  Desk, 
toll  free,  at  1-800-518-4726.  You  must 
obtain  a  Grants.gov  Support  Desk  Case 
Number  and  must  keep  a  record  of  it. 

If  you  are  prevented  ft-om 
electronically  submitting  your 
application  on  the  application  deadline 
date  because  of  technical  problems  with 
the  Grants.gov  system,  we  will  grant  you 
an  extension  until  4:30:00  p.m., 
Washington,  DC  time,  the  following 
business  day  to  enable  you  to  transmit 
your  application  electronically  or  by 
hand  delivery.  You  also  may  mail  your 
application  by  following  the  mailing 
instructions  described  elsewhere  in  this 
notice. 

If  you  submit  an  application  after 
4:30:00  p.m.,  Washington,  DC  time,  on 
the  application  deadline  date,  please 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  in 
section  VII  in  this  notice  and  provide  an 
explanation  of  the  technical  problem  > 
you  experienced  with  Grants.gov,  along 
with  the  Grants.gov  Support  Desk  Case 
Number.  We' will  accept  your 
application  if  we  can  confirm  that  a 
technical  problem  occurred  with  the 
Grants.gov  system  and  that  that  problem 
affected  your  ability  to  submit  your 
application  by  4:30:00  p.m., 

Washington,  DC  time,  on  th^ 
application  deadline  date.  The 
Department  will  contact  you  after  a 
determination  is  made  on  whether  your 
application  will  be  accepted. 

Note:  The  extensions  to  which  we  refer  in 
this  section  apply  only  to  the  unavailahility 
of,  or  Technical  problems  with,  the  Grants.gov 
system.  We  will  not  grant  you  an  extension 
if  you  failed  to  fully  register  to  submit  your 
application  to  Grants.gov  before  the 
application  deadline  date  and  time  or  if  the 
technical  problem  you  experienced  is 
unrelated  to  the  Grants.gov  system. 

Exception  to  Electronic  Submission 
Requirement:  You  qualify  for  an 
exception  to  the  electronic  submission 
requirement,  and  may  submit  your 
application  in  paper  format,  if  you  are 
unable  to  submit  an  application  through 
the  Grants.gov  system  because — 

•  You  do  not  have  access  to  the 
Internet:  or 


•  You  do  not  have  the  capacity  to 
upload  large  documents  to  the 
Grants.gov  system;  and 

•  No  later  than  two  weeks  before  the 
application  deadline  date  (14  calendar 
days  or,  if  the  fourteenth  calendar  day 
before  the  application  deadline  date 
falls  on  a  Federal  holiday,  the  next 
business  day  following  the  Federal 
holiday),  you  mail  or  fax  a  written 
statement  to  the  Department,  explaining 
which  of  the  two  grounds  for  an 
exception  prevents  you  from  using  the 
Internet  to  submit  your  application. 

If  you  mail  your  written  statement  to 
the  Department,  it  must  be  postmarked 
no  later  than  two  weeks  before  the 
application  deadline  date.  If  you  fax 
your  written  statement  to  the 
Department,  we  must  receive  the  faxed 
statement  no  later  than  two  weeks 
before  the  application  deadline  date. 

Address  and  mail  or  fax  your 
statement  to:  Michelle  Guilfoil,  U.S. 
Department  of  Education,  1990  K  Street, 
NW.,  Room  6088,  Washington,  DC 
20006-8521.  FAX;  (202)  502-7860. 

Your  paper  application  must  be 
submitted  in  accordance  with  the  mail 
or  hand  delivery  instructions  described 
in  this  notice. 

b.  Submission  of  Paper  Applications 
by  Mail.  If  you  qualify  for  an  exception 
to  the  electronic  submission 
requirement,  you  may  mail  (through  the 
U.S.  Postal  Service  or  a  commercial 
carrier)  your  application  to  the 
Department.  You  must  mail  the  original 
and  two  copies  of  your  application,  on 
or  before  the  application  deadline  date, 
to  the  Department  at  the  applicable 
following  address: 

By  mail  through  the  U.S.  Postal 
Service:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  Number  84.021A),  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
4260; or 

By  mail  through  a  commercial  carrier: 
U.S.  Department  of  Education, 
Application  Control  Center,  Stop  4260, 
Attention:  (CFDA  Number  84.021A), 
7100  Old  handover  Road,  handover,  MD 
20785-1506. 

Regardless  of  which  address  you  use, 
you  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  fi'om  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of  the  U.S. 
Department  of  Education. 

If  you  mail  your  application  through 
the  U.S.  Postal  Service,  we  do  not 
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accept  either  of  the  following  as  proof 
of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

If  your  application  is  postmarked  after 
the  application  deadline  date,  we  will 
not  consider  your  application. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  you  should  check 
with  your  local  post  office. 

c.  Submission  of  Paper  Applications 
by  Hand  Delivery.  If  you  qualify  for  an 
exception  to  the  electronic  submission 
requirement,  you  (or  a  comrier  service) 
may  deliver  your  paper  application  to 
the  Department  by  hand.  You  must 
deliver  the  original  and  two  copies  of 
your  application  by  hand,  on  or  before 
the  application  deadline  date,  to  the 
Department  at  the  following  address: 

U. S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  Number  84.021A),  550  12th 
Street,  SW.,  Room  7041,  Potomac  Center 
Plaza,  Washington,  DC  20202-4260. 

The  Application  Control  Center 
accepts  hand  deliveries  daily  between 
8:00  a.m.  and  4:30:00  p.m.,  Washington, 
DC  time,  except  Saturdays,  Sundays, 
and  Federal  holidays. 

Note  for  Mail  or  Hand  Delivery  of 
Paper  Applications:  If  you  mail  or  hand 
deliver  your  application  to  the 
Department — 

(1)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the 
Department — in  Item  11  of  the  SF  424 
the  CFDA  number,  including  suffix 
letter,  if  any,  of  the  competition  under 
which  you  are  submitting  your  • 
application;  and 

(2)  The  Application  Control  Center 
will  mail  to  you  a  notification  of  receipt 
of  your  grant  application.  If  you  do  not 
receive  this  notification  within  15 
business  days  from  the  application 
deadline  date,  you  should  call  the  U.S. 
Department  of  Education  Application 
Control  Center  at  (202)  245-6288. 

V.  Application  Review  Information 

1.  General:  For  FY  2009,  short-term 
project  applications  will  be  reviewed  by 
separate  panels  according  to  world  area. 

2.  Selection  Criteria:  The  selection 
criteria  for  this  program- are  from  34  CFR 
664.31  and  are  as  follows:  (a)  Plan  of 
operation  (20  points),  (b)  Quality  of  key 
personnel  (10  points),  (c)  Budget  and 
cost  effectiveness  (10  points),  (d) 
Evaluation  plan  (20  points),  (e) 
Adequacy  of  resources  (5  points),  (f) 
Potential  impact  of  the  project  on  the 
development  of  the  study  of  modem 
foreign  languages  and  area  studies  in 
American  education  (15  points),  (g) 


Relevance  to  the  applicant’s  educational 
goals  and  its  relationship  to  its  program 
development  in  modern  foreign 
languages  and  area  studies  (5  points), 

(h)  The  extent  to  which  direct 
experience  abroad  is  necessary  to 
achieve  the  project’s  objectives  and  the 
effectiveness  with  which  relevant  host 
country  resources  will  be  utilized  (10 
points),  and  (i)  The  extent  to  which  the 
proposed  project  addresses  the 
competitive  preference  priorities  (10 
points). 

VI.  Award  Administration  Information 

1.  Award  Notices:  If  your  application 
is  successful,  we  notify  your  U.S. 
Representative  and  U.S.  Senators  and 
send  you  a  Grant  Award  Notification 
(GAN).  We  may  notify  you  informally, 
also. 

If  your  application  is  not  evaluated  or 
not  selected  for  funding,  we  notify  you. 

2.  Administrative  and  National  Policy 
Requirements:  We  identify 
administrative  and  national  policy 
requirements  in  the  application  package 
and  reference  these  and  other 
requirements  in  the  Applicable 
Regulations  section  in  this'  notice. 

We  reference  the  regulations  outlining 
the  terms  and  conditions  of  an  award  in 
the  Applicable  Regulations  section  in 
this  notice  and  include  these  and  other 
specific  conditions  in  the  GAN,  The 
GAN  also  incorporates  your  approved 
application  as  part  of  your  binding 
commitments  under  the  grant. 

3.  Reporting:  At  the  end  of  your 
project  period,  you  must  submit  a  final 
performance  report,  including  financial 
information,  as  directed  by  the 
Secretary.  If  you  receive  a  multi-year 
award,  you  must  submit  an  annual 
performance  report  that  provides  the 
most  current  performance  and  financial 
expenditure  information  as  directed  by 
the  Secretary  under  34  CFR  75.118. 
Grantees  are  required  to  use  the 
electronic  data  instrument  International 
Resource  Information  System  (IRIS) 
system  to  complete  the  final  report.  The 
Secretary  may  also  require  more 
frequent  performance  reports  under  34 
CFR  75.720(c).  For  specific 
requirements  on  reporting,  please  go  to 
http  .7 !  WWW. ed.gov/ fun  d/gran  t/ap  ply/ 
appforms/appforms.html. 

4.  Performance  Measures:  Under  the 
Government  Performance  and  Results 
Act  of  1993,  the  Department  will  use  the 
following  measure  to  evaluate  the 
success  of  the  program:  Percentage  of  all 
Fulbright-Hays  Group  Projects  Abroad 
program  projects  judged  to  be  successful 
by  the  program  officer,  based  on  a 
review  of  information  provided  in 
annual  performance  reports. 


The  information  provided  by  grantees 
in  their  performance  reports  submitted 
via  the  electronic  International  Resource 
Information  System  (IRIS)  will  be  the 
source  of  data  for  this  measure. 
Reporting  screens  for  institutions  can  be 
viewed  at:  http://www.ieps-iris.org/iris/ 
pdfs/ GPA_director.pdf  and  http:// 
www.ieps-iris.  org/ iris/ pdfs/ GPA_ 
participant.pdf . 

VII.  Agency  Contact 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  Guilfoil,  International 
Education  Programs  Service,  U.S. 
Department  of  Education,  1990  K  Street, 
NW.,  Room  6088,  Washington,  DC 
20006-8521.  Telephone:  [202]  502-7625 
or  by  e-mail:  michelle.guilfoil@ed.gov. 

If  you  use  a  TDD,  call  the  FRS,  toll- 
free,  at  1-800-877-8339. 

VIII.  Other  Information 

Alternative  Format:  Individuals  with 
disabilities  can  obtain  this  document 
and  a  copy  of  the  application  package  in 
an  alternative  format  (e.g.,  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  program  contact 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  in  section  VII  in 
this  notice. 

Electronic  Access  to  This  Document: 
You  can  view  this  document,  as  well  as 
all  other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF)  on  the  Internet  at  the 
following  site:  http://www.ed.gov/news/ 
fedregister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530, 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.gpoaccess.gov/nara/ 
index.html. 

Dated:  August  12,  2008. 

Cheryl  A.  Oldham, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  E8-18965  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4000-01 -P 
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DEPARTMENT  OF  EDUCATION 

[CFDA  Nos.  84.1 70A] 

Jacob  K.  Javits  Fellowship  Program 

action:  Correction:  Notice  correcting  the 
deadline  date. 


SUMMARY:  We  correct  the  Deadline  for 
Transmittal  of  Applications  date  in  the 
notice  published  on  July  21,  2008  (73 
FR  42338-42340). 

SUPPLEMENTARY  INFORMATION:  On  July 
21,  2008,  we  published  a  notice  in  the 
Federal  Register  (73  FR  42338)  inviting 
applications  for  new  awards  for  fiscal 
year  (FY)  2009  for  the  Jacob  K.  Javits 
Fellowship  Program.  The  Deadline  for 
Transmittal  of  Applications  date  (as 
published  on  pages  42338  and  42339)  is 
corrected  to  October  3,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carmen  Gordon,  Jacob  K.  Javits 
Fellowship  Program,  U.S.  Department  of 
Education,  Teacher  and  Student 
Development  Programs  Service,  1990  K 
St.,  NW.,  room  6089,  Washington,  DC 
20006-8524.  Telephone:  (202)  502-7542 
or  e-mail:  ope Javits_program@ed.gov . 

If  you  use  a  TDD,  call  the  FRS,  toll 
free,  at  1-800-877-8339. 

Individuals  with  disabilities  can 
obtain  this  document  and  a  copy  of  the 
application  package  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  This  Document: 
You  may  view  this  document,  as  well  as 
all  other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF),  on  the  Internet  at  the 
following  site:  http://www.ed.gov/news/ 
fedregister. 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498:  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.gpoaccess.gov/nara/ 
index.html. 

Dated;  August  12,  2008. 

Sara  Martinez  Tucker, 

Under  Secretary  for  Education. 

[FR  Doc.  E8-18972  Filed  8-14-08:  8:45  am] 
BILLING  CODE  4000-4)1 -P 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services;  Personnel 
Development  To  Improve  Services  and 
Results  for  Children  With  Disabilities 

AGENCY:  Department  of  Education. 
ACTION:  Correction:  Notice  inviting 
applications  for  new  awards  for  fiscal 
year  (FY)  2009. 

SUMMARY:  On  July  21,  2008,  we 
published  in  the  Federal  Register  (73 
FR  42506)  a  notice  inviting  applications 
for  new  awards  for  FY  2009  under 
certain  Personnel  Development  to 
Improve  Services  and  Results  for 
Children  with  Disabilities  competitions 
authorized  under  the  Individuals  with 
Disabilities  Education  Act.  We  are 
correcting  the  Deadline  for  Transmittal 
of  Applications  and  Deadline  for 
Intergovernmental  Review  dates  in  the 
notice  published  on  July  21,  2008  (73 
FR  42506-42515). 

In  the  chart  on  page  42511,  third 
column,  the  “Deadline  for  Transmittal 
of  Applications”  for  the  84.325D 
Preparation  of  Leadership  Personnel 
competition  (as  published)  is  corrected 
to  read  “September  29,  2008”  and  in  the 
fourth  column,  the  “Deadline  for 
Intergovernmental  Review”  for  the 
84.325D  competition  is  corrected  to  read 
“November  28,  2008”. 

In  the  chart  on  page  42511,  third 
column,  the  “Deadline  for  Transmittal 
of  Applications”  for  the  84.325K 
Combined  Personnel  Preparation 
competition  (as  published)  is  corrected 
to  read  “October  10,  2008”  and  in  the 
fourth  column,  the  “Deadline  for 
Intergovernmental  Review”  for  the 
84.325K  competition  is  corrected  to  read 
“December  09,  2008”. 

In  the  chart  on  page  42512,  third 
column,  the  “Deadline  for  transmittal 
of  Applications”  for  the  84.325T  Special 
Education  Preservice  Program 
Improvement  Grants  competition  (as 
published)  is  corrected  to  read 
“September  26,  2008”  and  in  the  fourth 
column,  the  “Deadline  for 
Intergovernmental  Review”  for  the 
84.325T  competition  is  corrected  to  read 
“November  25,  2008”. 

In  the  chart  on  page  42511,  tenth 
column,  the  contact  person  listed  for  the 
84.325K  Combined  Personnel 
Preparation  competition  (as  published) 
is  corrected  to  read,  Ernest  Hairston, 
(202)  245-7366,  Room  4070. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Sturdivant,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4104,  Potomac  Center  Plaza, 
Washington,  DC  20202-2600. 

Telephone:  (202)  245-7539. 


If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  call  the 
Federal  Relay  Service  (FRS),  toll-free,  at 
1-800-877-8339. 

Individuals  with  disabilities  can 
obtain  this  document  in  an. alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  This  Document: 
You  can  view  this  document,  as  well  as 
all  other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF)  on  the  Internet  at  the 
following  site:  http://www.ed.gov/news/ 
fedregister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498:  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at;  http://www.gpoaccess.gov/nara/ 
index.html. 

Dated;  August  12,  2008. 

Tracy  R.  Justesen, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  E8-18975  Filed  8-14-08:  8:45  am] 
BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Biological  and  Environmental 
Research  Advisory  Committee 

AGENCY:  Department  of  Energy:  Office  of 
Science. 

ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Biological  and 
Environmental  Research  Advisory 
Committee.  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770)  requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 

DATES:  Friday,  September  5,  2008,  8:30 
a.m.  to  5  p.m.,  E.D.T. 

ADDRESSES:  Crystal  City  Marriott  at 
Reagan  National  Airport,  1999  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  Thomassen  (301-903-9817: 
david.thomassen@science.doe.gov) 
Designated  Federal  Officer,  Biological 
and  Environmental  Research  Advisory 
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Conunittee,  U.S.  Department  of  Energy, 
Office  of  Science,  Office  of  Biological 
and  Environmental  Research,  SC-23/ 
Germantown  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-1290.  The  most 
current  information  concerning  this 
meeting  can  be  found  on  the  Web  site: 
http  ://www.science.  doe.gov/ ober/berac/ 
annoiince.html. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting:  To  provide 
advice  on  a  continuing  basis  to  the 
Director,  Office  of  Science  of  the 
Department  of  Energy,  on  the  many 
complex  scientific  and  technical  issues 
in  the  development  and  implementation 
of  the  Biological  and  Environmental 
Research  Program. 

Tentative  Agenda 

•  Report  on  the  Life  and  Medical 
Sciences  Division  Committee  of 
Visitors. 

•  Report  on  the  Office  of  Advanced 
Scientific  Computing  Research/Office  of 
Biological  and  Environmental  Research, 
Genomics:  GTL  Metrics. 

•  Report  from  the  Office  of  Science. 

•  Scientific  Focus  Area  (SFA)  Rollout 
and  Discussion. 

•  Report  on  the  Climate  Research 
Grand  Challenges. 

•  Report  from  the  Climate  and 
Environmental  Sciences  Division 
Strategic  Planning  Retreat. 

•  Overview  of  Climate  Synthesis  and 
Assessment  Reports. 

•  Report  from  the  Office  of  Biological 
and  Environmental  Research. 

•  News  from  the  Biological  Systems 
Science  and  the  Climate  and 
Environmental  Sciences  Divisions. 

•  New  business. 

•  Public  Comment. 

Public  Participation:  The  one-day 
meeting  is  open  to  the  public.  If  you 
would  like  to  file  a  written  statement 
with  the  Committee,  you  may  do  so 
either  before  or  after  the  meeting.  If  you 
would  like  to  make  oral  statements 
regarding  any  of  the  items  on  the 
agenda,  you  should  contact  David 
Thomassen  at  the  address  or  telephone 
number  listed  above.  You  must  make 
your  request  for  an  oral  statement  at 
least  five  business  days  before  the 
meeting.  Reasonable  provision  will  be 
made  to  include  the  scheduled  oral 
statements  on  the  agenda.  The 
Chairperson  of  the  Committee  will 
conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business.  Public 
comment  will  follow  the  10-minute 
rule. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  within  45  days  at  the  BERAC 


Web  site:  http://www.science.doe.gov/ 
ober/berac/Minutes.html. 

Issued  in  Washington,  DC  on  August  12, 
2008. 

Rachel  Samuel, 

Deputy  Committee  Management  Officer. 

[FR  Doc.  E8-18950  Filed  8-14-08;  8:45  am] 
BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Loveiand  Area  Projects — Rate  Order 
No.  WAPA-142 

agency:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Notice  of  proposed  power  rates. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
revised  rates  for  Loveland  Area  Projects 
(LAP)  firm  electric  service.  LAP  consists 
of  the  Fryingpan-Arkansas  Project  (Fry- 
Ark)  and  the  Pick-Sloan  Missouri  Basin 
Program  (Pick-Sloan) — Western 
Division,  which  were  integrated  for 
marketing  and  rate-making  purposes  in 
1989.  Current  rates,  under  Rate 
Schedule  L-F7,  expire  on  December  31, 

2012,  but  are  not  sufficient  to  meet  LAP 
revenue  requirements.  The  proposed 
rates  will  provide  sufficient  revenue  to 
pay  all  annual  costs,  including  interest 
expenses,  and  repay  the  required 
investment  within  the  allowable  period. 
Western  will  prepare  and  make 
available  a  brochure  that  provides 
detailed  information  on  the  proposed 
rates.  The  proposed  rates,  under  Rate 
Schedule  L-F8,  are  scheduled  to  go  into 
effect  on  January  1,  2009,  and  will 
remain  in  effect  through  December  31, 

2013,  or  until  superseded.  Publication 
of  this  Federal  Register  notice  begins 
the  formal  process  for  the  proposed  rate 
adjustment. 

DATES:  The  consultation  and  comment 
period  begins  today  and  will  end 
November  13,  2008.  Western  will 
present  a  detailed  explanation  of  the 
proposed  rates  at  public  information 
forums.  Public  Information  forum  dates 
are: 

1.  September  9,  2008,  9  a.m.  to  10:30 
a.m.  MDT,  Denver,  CO. 

2.  September  10,  2008,  8  a.m.  to  9:30 
a.m.  CDT,  Sioux  Falls,  SD. 

Western  will  accept  oral  and  written 
comments  at  public  comment  forums. 
Public  comment  forums  will  be  held  on 
the  following  dates: 

1.  September  9,  2008, 11:30  a.m.  to 
12:30  p.m.  MDT,  Denver,  CO. 

2.  September  10,  2008, 10:30  a.m.  to 
12  p.m.  CDT,  Sioux  Falls,  SD. 


Western  will  accept  written 
comments  any  time  during  the 
consultation  and  comment  period. 

ADDRESSES:  Written  comments  and/or 
requests  to  be  informed  of  Federal 
Energy  Regulatory  Commission  (FERC) 
actions  concerning  the  rates  submitted 
by  Western  to  FERC  for  approval  should 
be  sent  to  Mr.  James  D.  Keselburg, 
Regional  Manager,  Rocky  Mountain 
Region,  Western  Area  Power 
Administration,  5555  East  Crossroads 
Boulevard,  Loveland,  CO  80538-8986, 
of  e-mail  at  Iapfirmadj@wapa.gov. 
Western  will  post  information  about  the 
rate  process  on  its  Web  site  at  http:// 
WWW.  wa  pa  .gov Zrm/ratesRM/ 2009/ 
default.htm.  Western  will  post 
comments  received  via  letter  and  e-mail 
to  its  Web  site  after  the  close  of  the 
comment  period.  Western  must  receive 
written  comments  by  the  end  of  the 
consultation  and  comment  period  to 
ensure  they  are  considered  in  Western’s 
decision  process. 

Public  information  and  comment 
forum  locations  are: 

1.  Denver — Ramada  Plaza  Hotel,  10 
East  120th  Avenue,  Northglenn,  CO. 

2.  Sioux  Falls — Holiday  Inn,  100  West 
8th  Street,  Sioux  Falls,  SD. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Sheila  D.  Cook,  Rates  Manager,  Rocky 
Mountain  Region,  Western  Area  Power 
Administration,  5555  East  Crossroads 
Boulevard,  Loveland,  CO  80538-8986, 
telephone  (970)  461-7211,  e-mail 
Iapfirmadj@wapa.gov  or 
scook@wapa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rates  for  LAP  firm  electric 
service  are  designed  to  recover  an 
annual  revenue  requirement  that 
includes  investment  repayment, 
interest,  purchase  power,  operation  and 
maintenance,  and  other  expenses.  The 
projected  annual  revenue  requirement 
for  firm  electric  service  is  allocated 
equally  between  capacity  and  energy. 

Rate  Schedule  L-F7  for  firm  electric 
service  was  approved  for  a  5-year  period 
beginning  January  1,  2008,  and  ending 
December  31,  2012.*  Under  the  current 
Rate  Schedule  L-F7  for  2008,  the 
composite  rate  is  32.42  mills  per 
kilowatthour  (mills/kWh),  the  firm 
energy  rate  is  16.21  mills/kWh,  and  the 
firm  capacity  rate  is  $4.25  per 
kilowattmonth  (kWmonth).  This  Rate 
Schedule  is  formula  based,  providing 
for  an  increase  in  the  Drought  Adder 


'  WAPA-134  was  approved  by  the  Deputy 
Secretary  of  Energy  on  November  1,  2007  (72  FR  ^ 
64,061),  and  confirmed  and  approved  by  FERC  on 
a  final  basis  on  May  16,  2008,  in  Docket  No.  EF08- 
5181-000  (123  FERC  1  62,137). 


Federal  Register / Vol.  73,  No.  159 /Friday,  August  15,  2008 /Notices 


47943 


rate  component  of  up  to  2  mills/kWh 
without  a  formal  public  process. 

This  proposed  rate  adjustment  reflects 
a  rate  increase  based  on  the  Fry-Ark  and 
Pick-Sloan — Western  Division  (P- 
SMBP — WD)  revenue  requirements 
derived  from  the  Fiscal  Year  2007 
Power  Repayment  Studies  (PRSs).  The 
PRSs  set  die  LAP  revenue  requirement 
for  2009  for  firm  electric  service  at  $75.9 


million,  which  is  a  14.9  percent 
increase.  The  current  firm  composite 
rate,  including  a  2  mills/kWh  increase 
provided  for  under  the  Drought  Adder 
formula  rate  component,  is  not 
sufficient  to  meet  the  LAP  revenue 
requirement.  Given  the  need  for  a  Base 
rate  component  increase  and  the  size  of 
the  Drought  Adder  rate  component 
increase,  Western  is  required  to  initiate 


a  formal  public  process.^  Western  has 
prepared  the  proposed  rate  schedule  for 
firm  electric  service  {LF-8)  for 
consideration  and  comment  during  this 
public  process.  A  comparison  of  the  - 
existing  revenue  requirement  and  rates 
and  the  proposed  revenue  requirement 
and  rates  under  L-F8  are  listed  in  Table 
1. 


Table  1— Proposed  LAP  Firm  Electric  Service  Revenue  Requirement  and  Rates 


Firm  electric  service 

Existing  rates 
as  of  2008 
L-F7 

Proposed 
rates  ^ 
(January  1, 
2009) 

L-F8 

Percent 

change 

Revenue  Requirement  . 

$66.1  million 

$75.9  million 

14.9 

Composite  Rate  . 

32.42  mills/ 

37.24  mills/ 

14.9 

kWh 

kWh 

Firm  Energy  Rate . .'. 

16.21  mills/ 

18.62  mills/ 

14.9 

kWh 

kWh 

Firm  Capacity  Rate  . ; . 

$4.25/ 

$4.88/ 

14.9 

kWmonth 

kWmonth 

’  The  proposed  rates  are  subject  to  adjustment  prior  to  publication  in  the  final  Notice  of  Order  Concerning  Power  Rates.  Adjustments,  if  any, 
would  be  based  on  revisions  to  the  Drought  Adder  rate  component  due  to  changes  in  hydrological  conditions. 


Under  Rate  Schedule' L-F8,  Western 
is  proposing  to  continue  to  identify  its 
firm  electric  service  revenue 
requirement  using  Base  and  Drought 
Adder  rate  components  and  provide  for 
an  annual  increase  in  the  Drought 
Adder  rate  component  of  up  to  2  mills/ 
kWh.  The  Base  rate  component  is  a 
revenue  requirement  that  includes 
annual  operation  and  maintenance 
expenses,  investment  repayment  and 
associated  interest,  normal  timing 
power  purchases,  and  transmission 
costs.  Western’s  normal  timing  power 
purchases  are  purchases  due  to 
operational  constraints  (e.g., 
management  of  endangered  species 
habitat,  water  quality,  navigation,  etc.) 
and  are  not  associated  with  the  current 


drought.  The  Drought  Adder  rate 
component  is  a  formula-based  revenue 
requirement  that  includes  costs 
attributable  to  the  present  drought 
conditions.  The  Drought  Adder  rate 
component  includes  costs  associated 
with  future  non-timing  purchases  of 
additional  power  to  meet  firm 
obligations  not  covered  with  available 
system  generation  due  to  the  drought, 
previously  incurred  deficits  due  to 
purchased  power  debt  that  resulted 
from  non-timing  power  purchases  made 
during  this  drought,  and  the  interest 
associated  with  the  previously  incurred 
and  future  drought  debt.  The  Drought 
Adder  rate  component  is  designed  to 
repay  Western’s  drought  dgbt  within  10 
years  from  the  time  the  debt  was 


incurred,  using  balloon-payment 
methodology.  For  example,  the  drought 
debt  incurred  by  Western  in  2007  will 
be  repaid  by  2017. 

The  annual  revenue  requirement 
calculation  will  continue  to  be 
summarized  by  the  following  formula: 
Annual  Revenue  Requirement  =  Base 
Revenue  Requirement  +  Drought  Adder 
Revenue  Requirement.  Under  this 
proposal,  effective  January  1,  2009,  the 
LAP  revenue  requirement  equals  $75.9 
million  and  is  comprised  of  a  Base 
revenue  requirement  of  $49.9  million 
plus  a  Drought  Adder  revenue 
requirement  of  $26  million.  A 
comparison  of  the  current  rate 
components  and  the  proposed  rate 
components  are  listed  in  Table  2. 


Table  2— Summary  of  LAP  Rate  Components 


Existing  rates 

Proposed  rates  ’ 

as  of  2008 

(January  1 ,  2009) 

L- 

L-F8 

Firm  energy  j 

Firm  capacity 

Firm  energy 

Firm  capacity 

Base  . ^ . 

11.92  mills/ 

$3.13/ 

12.23  mills/ 

$3.21/ 

kWh 

kWmonth 

1  kWh 

kWmonth 

Drought  Adder . . 

4.29  mills/ 

$1.12/ 

6.39  mills/ 

$1.67/ 

kWh 

kWmonth 

1  kWh 

kWmonth 

Total  LAP  . . 

16.21  mills/ 

$4.25/ 

j  18.62  mills/ 

$4.88/ 

kWh 

kWmonth 

1  kWh 

1  kWmonth 

'  The  proposed  rates  are  subject  to  adjustment  prior  to  publication  in  the  final  Notice  of  Order  Concerning  Power  Rates.  Adjustments,  if  any, 
would  be  based  on  revisions  to  the  Drought  Adder  rate  component  due  to  changes  in  hydrological  conditions. 


2  Under  the  current  Rate  Schedule,  Western  had 
the  option  of  increasing  the  Drought  Adder  rate 
component  by  up  to  2  mills/kWh  outside  of  a 


formal  public  process,  and  only  initiating  the 
formal  public  process  for  the  Base  rate  component 
increase  and  the  incremental  increase  of  the 


Drought  Adder  rate  component  above  2  mills/kWh. 
Instead,  Western  has  opted  to  initiate  the  formal 
public  process  for  this  rate  increase. 
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Continuing  to  identify  the  firm 
electric  service  revenue  requirement 
using  Base  and  Drought  Adder  rate 
components  will  assist  Western  in  the 
presentation  of  the  impacts  of  the 
drought,  demonstrate  repayment  of  the 
drought  related  costs  in  the  PRSs,  and 
allow  Western  to  be  more  responsive  to 
changes  in  drought  related  expenses. 
Western  will  continue  to  charge  and  bill 
its  customers  firm  electric  service  rates 
for  energy  and  capacity,  which  are  the 
sum  of  the  Base  and  Drought  Adder  rate 
components. 

Western  reviews  its  firm  electric 
service  rates  annually.  Western  will 
review  the  Base  rate  component  after 
the  annual  PRS  is  completed,  generally 
in  the  first  quarter  of  the  calendar  year. 

If  an  adjustment  to  the  Base  rate 
component  is  necessary.  Western  will 
initiate  a  public  process  pursuant  to  10 
CFR  part  903  prior  to  making  an 
adjustment. 

In  accordance  with  the  original 
implementation  of  the  Drought  Adder 
rate  component.  Western  will  continue 
to  review  the  Drought  Adder  rate 
component  each  September  to 
determine  if  drought  costs  differ  from 
those  projected  in  the  PRS,  and,  if  so, 
whether  an  adjustment,  either 
incremental  or  decremental,  to  the 
Drought  Adder  rate  component  is 
necessary.  Western  will  notify 
customers  by  letter  each  October  of  the 
planned  incremental  or  decremental 
adjustment  and  implement  the 
adjustment  in  the  January  billing  cycle. 
Although  decremental  adjustments  to 
the  Drought  Adder  rate  component  will 
occur  as  drought  costs  are  repaid,  the 
adjustments  cannot  result  in  a  negative 
Drought  Adder  rate  component.  To  give 
customers  advanced  notice.  Western 
will  conduct  a  preliminary  review  of  the 
Drought  Adder  rate  component  in  early 
summer  and  notify  customers  by  letter 
of  the  estimated  change  to  the  Drought 
Adder  rate  component  for  the  following 
January,  with  the  final  Drought  Adder 
component  adjustment  verified  with 
notification  in  the  October  letter  to  the 
customers.  Implementing  the  Drought 
Adder  rate  component  adjustment  on 
January  1  of  each  year  will  help  keep 
the  drought  deficits  from  escalating  as 
quickly,  will  lower  the  interest  expense 
due  to  drought  deficits,  will 
demonstrate  responsible  deficit 
management,  and  will  provide  prompt 
drought  deficit  repayments. 

As  a  part  of  the  current  and  proposed 
rate  schedules.  Western  provides  for  a 
formula-based  adjustment  of  the 
Drought  Adder  rate  component  of  up  to 
2  mills/kWh.  The  2  mills/kWh  cap  is 
intended  to  place  a  limit  on  the  amount 
the  Drought  Adder  formula  can  be 


adjusted  relative  to  associated  drought 
costs  without  having  to  go  through  a 
public  process  to  recover  costs 
attributable  to  the  Drought  Adder 
formula  rate  for  any  one-year  cycle. 

During  informal  discussions  with  its 
customers  prior  to  the  commencement 
of  this  rate  adjustment  process.  Western 
discussed  the  possibility  of 
implementing  a  two-step  rate 
adjustment  for  the  Base  rate  component 
to  address  operational  and  maintenance 
costs  as  well  as  normal  inflationary  cost 
that  would  be  entered  into  the  PRSs 
from  the  FY  2010  work  plans.  Western 
has  reevaluated  the  benefits  of  the  two- 
step  rate  adjustment  and  concluded  that 
due  to  the  unpredictability  of  the 
hydrological  conditions,  rising  fuel 
costs  and  proposed  changes  in  the 
electric  transmission  industry,  it  is  more 
prudent  to  forego  a  two-step  rate 
adjustment  and  continue  the  annual 
customer  consultations  and  possible 
annual  rate  adjustments.  Therefore, 
Western  is  not  proposing  a  two-step  rate 
adjustment  in  this  public  process. 

Due  to  continued  below  normal 
hydropower  generation.  Western  may 
need  to  use  the  Continuing  Fund 
(Emergency  Fund)  to  pay  for 
unanticipated  purchased  power  and 
wheeling  expenses  necessary  to  meet  its 
contractual  obligations  for  the  sale  and 
delivery  of  power  to  its  customers. 
Should  Western  utilize  this  funding 
mechanism.  Western  will  replenish  the 
Continuing  Fund  (Emergency  Fund)  in 
accordance  with  law  and  Western’s 
associated  repayment  policy,  dated 
March  15,  2007.3 

Legal  Authority 

Since  the  proposed  rates  constitute  a 
major  adjustment  as  defined  by  10  CFR 
part  903,  Western  will  hold  public 
information  forums  and  public 
comment  forums.  Western  will  review 
all  timely  public  comments  and  make 
amendments  or  adjustments  to  the 
proposal  as  appropriate.  Proposed  rates 
will  be  forwarded  to  the  Deputy 
Secretary  of  Energy  for  approval  on  an 
interim  basis. 

Western  is  establishing  firm  electric 
service  rates  for  LAP  under  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7152):  the  Reclamation  Act  of 
1902  (ch.  1093,  32  Stat.  388),  as 
amended  and  supplemented  by 
subsequent  laws;  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c));  section  5  of  the  Flood 
Control  Act  of  1944  (16  U.S.C.  825s); 

^  Western’s  Continuing  Fund  (Emergency  Fund) 
Policy  can  be  found  at  http://www.wapa.gov/ 
powerm/ pdf/ repaypolicy.pdf. 


and  other  acts  that  specifically  apply  to 
the  projects  involved. 

By  Delegation  Order  No.  00-037.00, 
effective  December  6,  2001,  the 
Secretary  of  Energy  delegated:  (1)  The 
authority  to  develop  power  and 
transmission  rates  to  Western’s 
Administrator;  (2)  the  authority  to 
confirm,  approve,  and  place  such  rates 
into  effect  on  an  interim  basis  to  the 
Deputy  Secretary'  of  Energy;  and  (3)  the  . 
authority  to  confirm,  approve,  and  place 
into  effect  on  a  final  basis,  to  remand, 
or  to  disapprove  such  rates  to  the  FERC. 
Existing  Department  of  Energy  (DOE) 
procedures  for  public  participation  in 
power  rate  adjustments  (10  CFR  part 
903)  were  published  on  September  18, 
1985. 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  e-mail,  or  other 
documents  that  Western  initiates  to 
develop  the  proposed  rates  are  available 
for  inspection  and  copying  at  the  Rocky 
Mountain  Regional  Office,  located  at 
5555  East  Crossroads  Boulevard, 
Loveland,  Colorado.  Many  of  these 
documents  and  supporting  information 
are  also  available  on  Western’s  Web  site 
under  the  “Rates”  section  located  at 
http://www.wapa.gov/rm/ratesRM/2009/ 
default.htm. 

Ratemaking  Procedure  Requirements 

Environmental  Compliance 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321,  et  seq. );  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  NEPA  (40 
CFR  parts  1500-1508);  and  DOE  NEPA 
Implementing  Procedures  and 
Guidelines  (10  CFR  part  1021),  Western 
is  in  the  process  of  determining  whether 
an  environmental  assessment  or  an 
environmental  impact  statement  should 
be  prepared  or  if  this  action  can  be 
categorically  excluded  from  those 
requirements. 

Determination  Under  Executive  Order 
12866 

Western  has  an  exemption  from 
centralized  regulatory  review  under 
Executive  Order  12866;  accordingly,  no 
clearance  of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Dated:  August  5,  2008. 

Timothy  J.  Meeks, 

Administrator. 

IFR  Doc.  E8-18949  Filed  8-14-08;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Pick-Sloan  Missouri  Basin  Program — 
Eastern  Division — Rate  Order  No. 
WAPA-140 

AGENCY:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Notice  of  Proposed  Power  Rates. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
revised  rates  for  Pick-Sloan  Missouri 
Basin  Program — Eastern  Division  (P- 
SMBP — ED)  firm  electric  and  firm 
peaking  power  service.  Current  rates, 
under  Rate  Schedules  P-SED— F9  and  P- 
SED-FP9,  extend  through  December  31, 

2012,  but  are  not  sufficient  to  meet  the 
P-SMBP — ^ED  revenue  requirements. 
The  proposed  rates  will  provide 
sufficient  revenue  to  pay  all  annual 
costs,  including  interest  expenses,  and 
repay  required  investments  within  the 
allowable  periods.  Western  will  prepare 
and  make  available  a  brochure  that 
provides  detailed  information  on  the 
proposed  rates.  The  proposed  rates, 
under  Rate  Schedules  P-SED-FlO  and 
P-SED— FPlO,  are  scheduled  to  go  into 
effect  on  January  1,  2009,  and  will 
remain  in  effect  through  December  31, 

2013,  or  until  superseded.  Publication 
of  this  Federal  Register  notice  begins 
the  formal  process  for  the  proposed  rate 
adjustment. 

DATES:  The  consultation  and  comment 
period  begins  today  and  will  end 
November  13,  2008.  Western  will 
present  a  detailed  explanation  of  the 
proposed  rates  at  public  information 
forums.  Public  information  forum  dates 
are: 

1.  September  9,  2008,  9  a.m.  to  10:30 
a.m.  MDT,  Denver,  CO. 

2.  September  10,  2008,  8  a.m.  to  9:30 
a.m.  CDT,  Sioux  Falls,  SD. 

Western  will  accept  oral  and  written 
comments  at  public  comment  forums. 


Public  comment  forums  will  be  held  on 
the  following  dates: 

1.  September  9,  2008, 11:30  a.m.  to 
12:30  p.m.  MDT,  Denver,  CO. 

2.  September  10,  2008, 10:30  a.m.  to 
12  p.m.  CDT,  Sioux  Falls,  SD. 

Western  will  accept  written 
comments  any  time  during  the 
consultation  and  comment  period. 
ADDRESSES:  Written  comments  and/or 
requests  to  be  informed  of  Federal 
Energy  Regulatory  Commission  (FERC) 
actions  concerning  the  rates  submitted 
by  Western  to  FERC  for  approval  should 
be  sent  to  Mr.  Robert  J.  Harris,  Regional 
Manager,  Upper  Great  Plains  Region, 
Western  Area  Power  Administration, 
2900  4tb  Avenue  North,  Billings,  MT 
59101-1266,  or  e-mail  at 
ugpfirmrate@wapa.gov.  Western  will 
post  information  about  the  rate  process 
on  its  Web  site  at  http://www.wapa.gov/ 
ugp/rates/2009firmrateadjust.  Western 
will  post  comments  received  via  letter 
and  e-mail  to  its  Web  site  after  tbe  close 
of  the  comment  period.  Western  must 
receive  written  comments  by  the  end  of 
the  consultation  and  comment  period  to 
ensure  they  are  considered  in  Western’s 
decision  process. 

Public  information  and  comment 
forum  locations  are: 

1.  Denver — Ramada  Plaza  Hotel,  10 
East  120th  Avenue,  Northglenn,  CO. 

2.  Sioux  Falls — Holiday  Inn,  100  West 
8th  Street,  Sioux  Falls,  SD. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Cady-Hoffman,  Rates  Manager, 
Upper  Great  Plains  Region,  Western 
Area  Power  Administration,  2900  4th 
Avenue  North,  Billings,  MT  59101- 
1266,  telephone  (406)  247-7439,  e-mail 
cady@wapa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rates  for  P-SMBP — ED  firm 
electric  and  firm  peaking  service  are 
designed  to  recover  an  annual  revenue 
requirement  that  includes  investment 
repayment,  interest,  purchase  power, 
operation  and  maintenance,  and  other 
expenses. 


Rate  Schedules  P-SED-F9  and  P- 
SED-FP9  for  P-SMBP — ED  firm  electric 
and  firm  peaking  service,  respectively,  * 
were  approved  for  a  5-year  period 
beginning  on  January  1,  2008,  and 
ending  December  31,  2012.^  Under 
current  Rate  Schedule  P-SED-F9 
effective  January  1,  2008,  the  composite 
rate  is  24.49  mills  per  kilowatthour 
(mills/kWh),  the  firm  energy  rate  is 
13.99  mills/kWh,  and  the  firm  capacity 
rate  is  $5.65  per  kilowattmonth 
(kWmonth).  The  projected  revenue 
requirement  for  firm  electric  service  is 
allocated  equally  between  capacity  and 
energy.  Under  current  Rate  Schedule  P- 
SED-FP9  effective  January  1,  2008,  the 
firm  peaking  capacity  rate  is  $5.10/ 
kWmonth.  These  Rate  Schedules  are 
formula  based,  providing  for  an  up  to  2 
mills/kWh  increase  in  the  Drought 
Adder  rate  component. 

This  proposed  rate  adjustment  reflects 
a  rate  increase  based  on  tbe  P-SMBP — 
ED  Final  Fiscal  Year  2007  Power 
Repayment  Study  (PRS).  The  PRS  sets 
the  total  annual  P-SMBP — ED  revenue 
requirement  for  2009  for  firm  electric  • 
and  firm  peaking  power  service  at 
$282.6  million,  or  a  19.8  percent 
increase  for  a  composite  rate  of  29.34 
mills/kWh.  The  current  rates,  including 
a  2  mills/kWh  increase  provided  for 
under  the  Drought  Adder  formula  rate 
component,  are  nOt  sufficient  to  meet 
the  P-SMBP — ED  revenue  requirements. 
Given  the  need  for  a  Base  rate 
component  increase  and  the  size  of  the 
Drought  Adder  rate  component  increase. 
Western  is  required  to  initiate  a  formal 
public  process. 2  Western  has  prepared 
rate  schedules  for  firm  electric  service 
(P-SED-FlO)  and  firm  peaking  service 
(P-SED-FPIO)  for  consideration  and 
comment  during  this  public  process.  A 
comparison  of  the  existing  revenue 
requirement  and  rates,  and  the  proposed 
revenue  requirement  and  rates  under  P- 
SED-FlO  and  P-SED-FPlO  are  listed  in 
Table  1. 


Table  1— Proposed  P-SMBP-ED  Firm  Electric  and  Firm  Peaking  Power  Service  Revenue  Requirement  and 

Rates 


Firm  electric  service 

Existing  rates  as  of 
2008 

Proposed  rates 
(Jan.  1,  2009)2 

Percent 
change  from 
existing  2008 
to  proposed 
2009 

Firm  and  Firm  Peaking  Revenue  Requirement . . 

$235.9  million . 

$282.6  million  . 

19.8 

Composite  Rate  . 

24.49  mills/kWh  . 

29.34  mills/kWh  . 

19.8 

Firm  Capacity  Rate  . 

$5.65/kWmonth . 

$6.80/kWmonth . 

20.4 

•  WAPA-135  was  approved  by  the  Deputy 
Secretary  of  Energy  on  November  14,  2007  (72  FR 
•J  64067),  and  confirmed  and  approved  by  FERC  on 
a  final  basis  on  April  14,  2008,  through  December 
31,  2012,  in  Docket  No.  EF08-5031-000  (123  FERC 
1  62048). 


2  Under  the  current  Rate  Schedules  Western  had 
the  option  of  increasing  the  Drought  Adder  rate 
component  by  up  to  2  mills/kWh  outside  of  a 
formal  public  process,  and  only  initiating  the 
formal  public  process  for  the  Base  rate  component 
increase  and  the  incremental  increase  of  the 


Drought  Adder  rate  component  above  2  mills/kWh. 
Instead,  Western  has  opted  to  initiate  the  formal 
public  process  for  this  rate  increase. 
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Table  1— Proposed  P-SMBP-ED  Firm  Electric  and  Firm  Peaking  Power  Service  Revenue  Requirement  and 

Rates — Continued 


Firm  electric  service 

Existing  rates  as  of 
2008 

Proposed  rates 
(Jan.  1,  2009)2 

Percent 
change  from 
existing  2008 
to  proposed 
2009 

Firm  Energy  Rate . 

13.99  mills/kWh  . 

16.71  mills/kWh  . 

19.4 

Firm  Peaking  Capacity  Rate . 

$5.10/kWmonth . 

$6.20/kWmonth . 

21.6 

Firm  Peaking  Energy  Rate  ’  . 

13.99  mills/kWh  . 

16.71  mills/kWh  . 

19.4 

’  Firm  peaking  energy  is  normally  returned.  This  will  be  assessed  in  the  event  firm  peaking  energy  is  not  returned. 

2  The  proposed  rates  are  subject  to  adjustment  prior  to  publication  in  the  final  Notice  of  Order  Concerning  Power  Rates.  Adjustments,  if  any, 
would  be  based  on  revisions  to  the  Drought  Adder  rate  component  due  to  changes  in  hydrological  conditions. 


Under  Rate  Schedule  P-SED-FlO, 
Western  is  proposing  to  continue  to 
identify  its  firm  electric  service  revenue 
requirement  using  Base  and  Drought 
Adder  rate  components  and  provide  up 
to  a  2  mills/kWh  increase  in  the  Drought 
Adder  rate  component.  The  Base  rate 
component  is  a  revenue  requirement 
that  includes  annual  operation  and 
maintenance  expenses,  investment 
repayment  cmd  associated  interest, 
normal  timing  power  purchases,  and 
transmission  costs.  Western’s  normal 
timing  power  purchases  are  purchases 
due  to  operational  constraints  (e.g., 
management  of  endangered  species 
habitat,  water  quality,  navigation,  etc.) 
and  are  not  associated  with  the  current 
drought. 

The  Drought  Adder  Tate  component  is 
a  formula-based  revenue  requirement 


that  includes  costs  attributable  to  the 
past  and  present  drought  conditions 
within  the  Pick-Sloan  Program.  The 
Drought  Adder  rate  component  includes 
costs  associated  with  future  non-timing 
purchases  of  additional  power  to  firm 
obligations  not  covered  with  available 
system  generation  due  to  the  drought, 
previously  incurred  deficits  due  to 
purchased  power  debt  that  resulted 
from  non-timing  power  purchases  made 
during  this  drought,  and  the  interest 
associated  with  the  previously  incurred 
and  future  drought  debt.  The  Drought 
Adder  rate  component  is  designed  to 
repay  Western’s  drought  debt  within  10 
years  from  the  time  the  debt  was 
incurred,  using  balloon-payment 
methodology.  For  example,  the  drought 
debt  incurred  by  Western  in  2007  will 
be  repaid  by  2017. 


The  annual  revenue  requirement 
calculation  will  continue  to  be 
summarized  by  the  following  formula; 
Annual  Revenue  Requirement  =  Base 
Revenue  Requirement  +  Drought  Adder 
Revenue"' Requirement.  Under  this 
proposal,  effective  January  1,  2009,  the 
P-SMBP-ED  annual  revenue 
requirement  equals  $293.7  million  and 
is  comprised  of  a  Base  revenue 
requirement  of  $163.5  million  plus  a 
Drought  Adder  revenue  requirement  of 
$130.2  million.  Both  the  Base  and 
Drought  Adder  rate  components  recover 
portions  of  the  firm  power  revenue 
requirement,  firm  peaking  power,  and 
associated  five  percent  discount  revenue 
necessary  to  equal  the  P-SMBP-ED 
revenue  requirement.  A  comparison  of 
the  current  and  proposed  rate 
components  are  listed  in  Table  2. 


Table  2— Summary  of  P-SMBP— ED  Rate  Components 


Existing  rates  as  of  2008  j 

Proposed  rates  (effective  January  1 , 
2009)2 

Base  rate  j 
component  | 

Drought 
adder  rate 
component  j 

Total 

Base  rate  j 
component  j 

Drought 
adder  rate 
component 

Total 

Firm  Capacity  Rate  (/kWmonth)  . 

$3.65 

$2.00 

$5.65 

$3.80 

$3.00 

$6.80 

Firm  Energy  Rate  (mills/kWh) . 

8.93 

5.06 

13.99 

9.27 

7.44 

16.71 

Firm  Peaking  Capacity  Rate  (/kWmonth)  . 

$3.25 

$1.85 

$5.10 

$3.40 

$2.80 

$6.20 

Firm  Peaking  Energy  Rate  (mills/kWh)  ’  . 

8.93 

5.06 

13.99 

9.27 

7.44 

16.71 

’  Firm  peaking  energy  is  normally  returned.  This  will  be  assessed  in  the  event  firm  peaking  energy  is  not  returned. 

2  The  proposed  rates  are  subject  to  adjustment  prior  to  publication  in  the  final  Notice  of  Order  Concerning  Power  Rates.  Adjustments,  if  any, 
would  be  based  on  revisions  to  the  Drought  Adder  rate  component  due  to  changes  in  hydrological  conditions. 


As  set  forth  in  Table  2  above,  under 
proposed  Rate  Schedule  P-SED-FPlO, 
the  firm  peaking  capacity  rate  will 
increase  to  $6.20/kWmonth,  or  a  21.6 
percent  increase  for  the  proposed 
January  1,  2009,  rate  adjustment. 
Peaking  energy  is  either  returned  to 
Western  or  paid  for  in  accordance  with 
the  terms  of  the  contract  between 
Western  and  the  peaking  power 
customer. 

Continuing  to  identify  the  firm 
electric  service  revenue  requirement 
using  Base  and  Drought  Adder  rate 


components  will  assist  Western  in  the 
presentation  of  the  impacts  of  the 
drought  within  the  Pick-Sloan  Program, 
demonstrate  repayment  of  the  drought 
related  costs  in  the  PRS,  and  allow 
Western  to  be  more  responsive  to 
changes  in  drought  related  expenses. 
Western  will  continue  to  charge  and  bill 
its  customers  firm  electric  service  rates 
for  energy  and  capacity,  which  are  the 
sum  of  the  Base  and  Drought  Adder  rate 
components. 

Western  reviews  its  firm  electric 
service  rates  annually.  Western  will 


review  the  Base  rate  component  after 
the  annual  PRS  is  completed,  generally 
in  the  first  quarter  of  the  calendar  year. 
If  an  adjustment  to  the  Base  rate 
component  is  necessary.  Western  will 
initiate  a  public  process  pursuant  to  10 
CFR  part  903  prior  to  making  an 
adjustment. 

In  accordance  with  the  original 
implementation  of  the  Drought  Adder 
rate  component.  Western  will  continue 
to  review  the  Drought  Adder  rate 
component  each  September  to 
determine  if  drought  costs  differ  from 


47947 


Federal  Register /Vol.  73,  No.  159/Friday,  August  15,  2008/Notices 


those  projected  in  the  PRS,  and,  if  so, 
whether  an  adjustment,  either 
incremental  or  decremental,  to  the 
Drought  Adder  rate  component  is 
necessary.  Western  will  notify 
customers  by  letter  each  October  of  the 
planned  incremental  or  decremental 
adjustment  and  implement  the 
adjustment  in  the  January  billing  cycle. 
Although  decremental  adjustments  to 
the  Drought  Adder  rate  component  will 
occur  as  drought  costs  are  repaid,  the 
adjustments  cannot  result  in  a  negative 
Drought  Adder  rate  component.  To  give 
customers  advance  notice.  Western  will 
conduct  a  preliminary  review  of  the 
Drought  Adder  rate  component  in  early 
summer  and  notify  customers  by  letter 
of  the  estimated  change  to  the  Drought 
Adder  rate  component  for  the  following 
January,  with  the  final  Drought  Adder 
rate  component  adjustment  verified 
with  notification  in  the  October  letter  to 
the  customers.  Implementing  the 
Drought  Adder  rate  component 
adjustment  on  January  1  of  each  year 
will  help  keep  the  drought  deficits  from 
escalating  as  quickly,  will  lower  the 
interest  expense  due  to  drought  deficits, 
will  demonstrate  responsible  deficit 
management,  and  will  provide  prompt 
drought  deficit  repayments. 

As  a  part  of  the  current  and  proposed 
rate  schedules.  Western  provides  for  a 
formula-based  adjustment  of  the 
Drought  Adder  rate  component  of  up  to 
2  mills/kWh.  The  2  mills/kWh  cap  is 
intended  to  place  a  limit  on  the  amount 
the  Drought  Adder  formula  can  be 
adjusted  relative  to  associated  drought 
qosts  without  having  to  go  through  a 
public  process  to  recover  costs 
attributable  to  the  Drought  Adder 
formula  rate  for  any  one-year  cycle. 

During  informal  discussions  with  its 
customers  prior  to  the  commencement 
of  this  rate  adjustment  process,  Western 
discussed  the  possibility  of 
implementing  a  two-step  rate 
adjustment  for  the  Base  rate  component 
to  address  operational  and  maintenance 
costs  as  well  as  normal  inflationary 
costs  that  would  be  entered  into  the  PRS 
from  the  FY  2010  work  plans.  Western 
has  reevaluated  the  benefits  of  a  two- 
step  rate  adjustment  and  concluded 
with  the  unpredictability  of  the 
hydrological  conditions,  rising  fuel 
costs  and  proposed  changes  in  the 
electric  transmission  industry,  it  is  more 
prudent  to  forego  a  two-step  rate 
adjustment  and  continue  .the  annual 
customer  consultations  and  possible 
annual  rate  adjustments.  Therefore, 
Western  is  not  proposing  a  two-step  rate 
adjustment  in  this  public  process. 

Due  to  continuing  below  normal 
hydropower  generation  in  the  P- 
SMBP — ED,  Western  may  need  to  use 


the  Continuing  Fund  (Emergency  Fund) 
to  pay  for  unanticipated  purchase  power 
and  wheeling  expenses  necessary  to 
meet  its  contractual  obligations  for  the 
sale  and  delivery  of  power  to  its 
customers.  Should  Western  use  this 
funding  mechanism.  Western  will 
replenish  the  Continuing  Fund 
(Emergency  Fund)  in  accordance  with 
law  and  Western’s  associated  repayment 
policy,  dated  March  15,  2007.3 

Legal  Authority 

Since  the  proposed  rates  constitute  a 
major  rate  adjustment  as  defined  by  10 
CFR  part  903,  Western  will  hold  public 
information  forums  and  public 
comment  forums.  Western  will  review 
all  timely  public  comments  and  make 
amendments  or  adjustments  to  the 
proposal  as  appropriate.  Proposed  rates 
will  be  forwarded  to  the  Deputy 
Secretary  of  Energy  for  approval  on  an 
interim  basis. 

Western  is  establishing  firm  electric 
service  and  peaking  rates  for  P-SMBP — 
ED  under  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7152);  the 
Reclamation  Act  of  1902  (ch.  1093,  32 
Stat.  388),  as  amended  and 
supplemented  by  subsequent  Jaws, 
particularly  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c));  section  5  of  the  Flood 
Control  Act  of  1944  (16  U.S.C.  825s); 
and  other  acts  that  specifically  apply  to 
the  projects  involved. 

By  Delegation  Order  No.  00-037.00, 
effective  December  6,  2001,  the 
Secretary  of  Energy  delegated;  (1)  The 
authority  to  develop  power  and 
transmission  rates  to  Western’s 
Administrator:  (2)  the  authority  to 
confirm,  approve,  Emd  place  such  rates 
into  effect  on  an  interim  basis  to  the 
Deputy  Secretary  of  Energy;  and  (3)  the 
authority  to  confirm,  approve,  and  place 
into  effect  on  a  final  basis,  to  remand, 
or  to  disapprove  such  rates  to  the  FERC. 
Existing  Department  of  Energy  (DOE) 
procedures  for  public  participation  in 
power  rate  adjustments  (10  CFR  part 
903)  were  published  on  September  18, 
1985. 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  or  other 
documents  that  Western  initiates  or  uses 
to  develop  the  proposed  rates  are 
available  for  inspection  and  copying  at 
the  Upper  Great  Plains  Regional  Office, 
located  at  2900  4th  Avenue  North, 
Billings,  Montana.  Many  of  these 
documents  and  supporting  information 


3  Western’s  Continuing  Fund  (Emergency  Fund) 
Policy  can  be  found  at  http://www.wapa.gov/ 
powerm/pdf/repaypolicy.pdf. 


are  also  available  on  Western’s  Web  site 
under  the  “2009  Firm  Rate  Adjustment” 
section  located  at  http://ivww.wapa.gov/ 
ugp/rates/2009firmrateadjust. 

Ratemaking  Procedure  Requirements 

Environmental  Compliance 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321,  et  seg.); 

Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508); 
and  DOE  NEPA  Regulations  (10  CFR 
part  1021),  Western  is  in  the  process  of 
determining  whether  an  environmental 
assessment  or  an  environmental  impact 
statement  should  be  prepared  or  if  this 
action  can  be  categorically  excluded 
from  those  requirements. 

Determination  Under  Executive  Order 
12866 

Western  has  an  exemption  from 
centralized  regulatory  review  under 
Executive  Order  12866;  accordingly,  no 
clearance  of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Dated:  July  31,  2008. 

Timothy  J.  Meeks, 

Administrator. 

[FR  Doc.  E8-18953  Filed  8-14-08;  8:45  am] 
BILLING  CODE  6450-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-8584-7] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
202-564-7146.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  6,  2008  (73  FR  19833). 

Draft  EISs 

EIS  No.  200801 64,  ERP  No.  D-NRC- 
D06005-PA,  GENERIC — License 
Renewal  of  Nuclear  Plants, 
Supplement  35  to  NUREG— 1437, 
Regarding  Susquehanna  Steam 
Electric  Station,  Units  1  and  2,  Issuing 
Nuclear  Power  Plant  Operating 
Licenses  for  a  20-Year  Period,  PA. 
Summary:  EPA  expressed 
environmental  concerns  about  pollution 
prevention  issues  and  impacts  to 
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historic  and  archaeological  resources. 
Rating  ECl. 

EIS  No.  200801 71,  ERP  No.  D-NOA- 
L91031-WA,  Proposed  Authorization 
of  the  Makah  Indian  Tribe’s  Request 
to  Hunt  Gray  Whales  in  the  Tribe’s 
Usual  and  Accustomed  Fishing 
Grounds  off  the  Coast  of  Washington. 
Summary:  EPA  does  not  object  to  the 
proposed  project.  Rating  LO. 

EIS  No.  20080186,  ERP  No.  D-FAA- 
K51044-NV,  City  of  Mesquite, 

Proposed  Replacement  General 
Aviation  Airport,  Implementation, 
Clark  County,  NV. 

Summary:  EPA  expressed 
environmental  concerns  about  air 
toxics,  aquatic  resource,  and  biological/ 
wildlife  impacts  as  well  as  indirect 
impacts  associated  with  the  proposed 
replacement  airport  site  and  future  non¬ 
aviation  use  of  the  existing  site.  EPA 
requested  additional  analysis  and/or 
mitigation  strategies  for  each  resource 
area  of  concern.  Rating  EC2. 

EIS  No.  20080204,  ERP  No.  D-APH- 
A82128-00,  PROGRAMMATIC— Use 
of  Genetically  Engineered  Fruit  Fly 
and  Pink  Bollworm  in  APHIS  Plant 
Pest  Control  Programs, 

Implementation. 

Summary:  EPA  has  no  objection  to  the 
proposed  action.  Rating  LO. 

EIS  No.  20080253,  ERP  No.  D-NOA- 
E91 024-00,  Amendment  4  to  the 
Spiny  Lobster  Fishery  Management 
Plan  of  Puerto  Rico  and  the  U.S. 

Virgin  Islands  and  Amendment  8  to 
the  Spiny  Lobster  Fishery 
Management  Plan  of  the  Gulf  of 
Mexico  and  South  Atlantic,  To 
Address  the  Harvest  and  Exportation 
of  Undersized  Lobster  Tails  to  the 
United  States. 

Summary:  EPA  expressed 
environmental  concerns  about  the  no 
action  alternative  and  believes  that  any 
of  the  proposed  action  alternatives 
would  be  more  protective.  Rating  EC2. 

EIS  No.  20080195,  ERP  No.  DS-FHW- 
E40804-TN,  Interstate  69  Segment  of 
Independent  Utility  (SIU)  #8,  New 
Information  for  a  New  Crossover 
Alternative,  from  TN-385  in 
Millington,  TN  to  1-155/US  51  in 
Dyersburg,  TN,  Funding,  Shelby, 
Tipton,  Lauderdale  and  Dyer 
Counties,  TN. 

Summary:  EPA  continues  to  have 
environmental  concerns  about  impacts 
to  wetlands,  rivers,  streams,  floodplains, 
emd  prime  cmd  unique  farmland.  EPA 
also  has  concerns  about  the  selection  of 
Alternative  R  as  the  preferred 
alternative.  Rating  EC2. 


Final  EISs 

EIS  No.  20080198,  ERP  No.  F-IBR- 
K39075-CA,  Fish  Passage 
Improvement  Project,  Red  Bluff 
Diversion  Dam  (RBDD), 

Improvements  of  Anadromous  Fish 
Passage  both  Upstream  and 
Downstream,  Tehama-Colusa  Canal, 
RBDD  to  south  of  the  Town  of 
Dunnigan  and  Corning  Canal,  RBDD 
to  south  of  the  City  of  Corning, 
Funding,  U.S.  Army  COE  Section  10 
and  404  Permits  Issuance,  Tehama, 
Glenn,  Colusa,  Yolo  Counties,  CA. 
Summary:  EPA  continues  to  have 
environmental  concerns  about  water 
quality  impacts,  and  potential  impacts 
of  climate  change  on  the  proposed 
action.  We  recommended  the  ROD 
include  a  commitment  to  post-project 
groundwater  monitoring. 

EIS  No.  20080211,  ERP  No.  F-FRA- 
K53012-CA,  Bay  Area  to  Central 
Valley  High-Speed  Train  (HST) 

Project,  Provide  a  Reliable  High- 
Speed  Electrified  Train  System  to 
Link  Bay  Area  Cities  to  the  Central 
Valley,  Sacramento,  and  South 
California. 

Summary:  EPA  continues  to  have 
environmental  concerns  about  the 
proposed  project  regarding  land-use  and 
growth-related  impacts. 

EIS  No.  20080231,  ERP  No.  F-FRC- 
L03013-00,  Bradwood  Landing 
Project,  Liquefied  Natural  Gas  Import 
Terminal  and  Natural  Gas  Pipeline 
Facilities,  Construction  and 
Operation,  U.S.  Army  COE  Section  10 
and  404  Permits,  Clatsop  County,  OR 
and  Cowlitz  County,  WA. 

Summary:  EPA  continues  to  express 
environmental  concerns  about  impacts 
to  wetlands  and  air  quality.  ' 

EIS  No.  20080244,  ERP  No.  F-FAA- 
E51052-FL,  Fort  Lauderdale- 
Hollywood  International  Airport, 
Proposed  Development  and  Extension 
of  Runway  9R/27L  and  other 
Associated  Airport  Projects,  Funding, 
U.S.  Army  COE  Section  404  Permit 
and  NPDES  Permit,  Fort  Lauderdale, 
Broward  County,  FL. 

Summary:  EPA  continues  to  have 
environmental  concerns  about  aircraft 
noise  exposures  to  residents.  Noise 
mitigation  plan  specifics  and 
commitments  were  deferred  to  the  FAA 
ROD. 

EIS  No.  20080277,  ERP  No.  F-SFW- 
G64013-TX,  Texas  Chenier  Plain 
National  Wildlife  Refuge  Complex, 
Development  of  a  15-Year 
Management  Plan  (Comprehensive 
Conservation  Plan)  for  Refuge 
Complex,  and  Expemsion  of  the 
Approval  Land  Acquisition 


Boundaries  (Land  Protection  Plan)  for 
the  Four  Refuges;  Moody,  Anahuac, 
McFaddin  and  Texas  Point  National 
Wildlife  Refuges,  Chambers,  Jefferson 
and  Galveston  Counties,  TX. 
Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

EIS  No.  20080249,  ERP  No.  FS-BLM- 
J02038-WY,  Pinedale  Anticline  Oil 
and  Gas  Exploration  and 
Development  Project,  Additional 
Information  on  Two  New 
Alternatives,  Consolidated 
Development  with  Year-Round 
Development  (Construction,  Drilling, 
Completion,  and  Production), 
Sublette  County,  WY. 

Summary:  EPA  continues  to  have 
environmental  concerns  about 
groundwater,  ozone,  and  visibility 
impacts. 

Dated:  August  12,  2008. 

Ken  Mittelholtz, 

Environmental  Protection  Specialist,  Office 
of  Federal  Activities. 

[FR  Doc.  E8-18973  Filed  8-14-08;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-8584-6] 

Environmental  Impact  Statements; 
Notice  of  Avaiiability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-1399  or  http://www.epo.gov/ 
compliance  / nepa/ . 

Weekly  Receipt  of  Environmental 
Impact  Statements. 

Filed  08/4/2008  Through  08/8/2008 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  20080306,  Final  EIS,  AFS,  00, 
Nebraska  and  South  Dakota  Black- 
Tailed  Prairie  Dog  Management,  To 
Manage  Prairie  Dog  Colonies  in  an 
Adaptive  Fashion,  Nebraska  National 
Forest  and  Associated  Units, 
Including  Land  and  Resource 
Management  Plan  Amendment  3, 
Dawes,  Sioux,  Blaines  Counties,  NE 
and  Custer,  Fall  River,  Jackson, 
Pennington,  Jones,  Lyman,  Stanley 
Counties,  SD,  Wait  Period  Ends:  09/ 
15/2008,  Contact:  Mike  McNeill  308- 
432—0315. 

EIS  No.  20080307,  Final  EIS,  AFS,  OR, 
East  Mamy  Fuels  and  Vegetation 
Management  Project,  Proposed  Fuels 
and  Vegetation  Treatments  Reduce 
the  Risk  of  Stand  Loss,  Lookout 
Mountain  Ranger  District,  Ochoco 
National  Forest,  Crook  County,  OR, 
Wait  Period  Ends:  09/15/2008, 
Contact:  Barbara  Fontaine  541-416- 
6500. 
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EIS  No.  20080308,  Final  FIS,  SFW,  WA, 
Hanford  Reach  National  Monument 
Comprehensive  Conservation  Plan, 
Management  of  Monument  Resources, 
Programs  and  Visitors  for  the  Next  15 
Years,  Adams,  Benton,  Franklin,  and 
Grant  Counties,  WA,  Wait  Period 
Ends:  09/15/2008,  Contact:  Charles 
Houghten  503-231-2096. 

FIS  No.  20080309,  Draft  FIS,  TV  A,  GA, 
Mountain  Reservoirs  Land 
Management  Plan,  Implementation, 
Proposes  to  Develop  a  Plan  for 
Managing  Nine  Mountain  Reservoirs: 
Chatuge,  Hiwassee,  Blue  Ridge, 
Nottely,  Ocoees  1,  2,  and  3, 

Apalachia,  and  Fontana  Reservoirs, 
Fannin,  Towns,  and  Union  Counties, 
GA;  Cherokee,  Clay,  Graham,  and 
Swain  Counties,  North  Carolina;  and 
Polk  County,  TN,  Comment  Period 
Ends:  09/29/2008,  Contact:  Kenneth 
P  Parr  49'^— 

FIS  No.  20080310,  Final  FIS,  COF,  NC, 
West  Onslow  Beach  and  New  River 
Inlet  (Topsail  Beach)  Shore  Protection 
Project,  Storm  Damages  and  Beach 
Erosion  Reduction,  Funding,  Pender 
County,  NC,  Wait  Period  Ends:  09/15/ 
2008,  Contact:  Glenn  McIntosh  910- 
251-4671. 

FIS  No.  20080311,  Final  FIS,  FTA,  CO, 
Denver  Union  Station  (DUS)  Project, 
Transportation  Improvement, 
Multimodal  Transportation  Center  for 
the  Metro  Denver  Region,  Funding 
and  NPDES  Permit,  City  and  County, 
Denver,  CO,  Wait  Period  Ends:  09/29/ 
2008,  Contact:  James  Barr  202-493- 
2633. 

FIS  No.  20080312,  Draft  FIS,  FHW,  SC, 
Southern  Evacuation  Lifeline  Project, 
Proposed  New  Location  Freeway 
Which  Would  Provide  Improved 
Hurricane  Evacuation,  Congestion 
Relief,  Improved  Access  to  Services 
East  and  West  of  the  Waccamaw 
River,  Horry  and  Georgetown 
Counties,  SC,  Comment  Period  Ends: 
09/29/2008,  Contact:  Patrick  Tyndall 
803-765-5460. 

FIS  No.  20080313,  Draft  FIS,  UAF,  UT, 
White  Elk  Military  Operations  Area, 
Propose  to  Establish  a  New  Military 
Operations  Area  (MOA)  Linked  to  the 
Utah  Test  and  Training  Range  (UTTR) 
Airspaces,  Hill  Air  Force  Base,  UT, 
Comment  Period  Ends:  09/29/2008, 
Contact:  Sheryle  Parker  757-764- 
9334. 

Amended  Notices 

FIS  No.  20080305,  Final  FIS,  CCD,  AL, 
Bienville  Offshore  Energy  Terminal 
(BOET)  Deepwater  Port  License 
Application  (Docket  #  USCG-2006- 
24644),  Proposes  to  Construct  and 
Operate  a  Liquefied  Natural  Gas 
Receiving  and  Regasification  Facjlity, 


Outer  Continental  Shelf  of  the  Gulf  of 
Mexico,  South  of  Fort  Morgan,  AL, 
Wait  Period  Ends:  09/22/2008, 
Contact:  Ltc.  Hannah  Kim  202-372- 
1438.  Revision  to  FR  Notice  Published 
8/08/2008:  Correction  to  Wait  Period 
from  09/08/2008  to  9/22/2008. 

Dated:  August  12,  2008. 

Ken  Mittelholtz, 

Environmental  Protection  Specialist,  Office 
of  Federal  Activities. 

[FR  Doc.  E8-18976  Filed  8-14-08;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-ORD-2008-0200;  FRL-8705-5] 

Board  of  Scientific  Counselors,  Water 
Quality  Mid-Cycle  Subcommittee 
Meetings — 2008 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92- 
463,  the  Environmental  Protection 
Agency  (EPA),  Office  of  Research  and 
Development  (ORD),  gives  notice  of  two 
meetings  of  the  Board  of  Scientific 
Counselors  (BOSC)  Water  Quality  Mid- 
Cycle  Subcommittee. 

DATES:  The  meetings  (teleconference 
calls)  will  be  held  on  Thursday, 
September  4,  2008  and  Monday, 
September  15,  2008.  Both  calls  are 
scheduled  to  be  held  from  1  p.m.  to  3 
p.m.  Eastern  Standard  Time.  The 
meetings  may  adjourn  early  if  all 
business  is  finished.  Requests  for  the 
draft  agendas  or  for  making  oral 
presentations  at  the  conference  calls 
will  be  accepted  up  to  one  business  day 
before  the  meeting. 

ADDRESSES:  Participation  in  the 
meetings  will  be  by  teleconference 
only — meeting  rooms  will  not  be  used. 
Members  of  the  public  may  obtain  the 
call-in  number  and  access  code  for  the 
call  from  Susan  Peterson,  the 
Designated  Federal  Officer,  whose 
contact  information  is  listed  under  the 
“FOR  FURTHER  INFORMATION  CONTACT” 
section  of  this  notice.  Submit  your 
comments,  identified  by  Docket  ID  No. 
EPA-HQ-ORD-2008-0200,  by  one  of 
the  following  methods: 

•  http:/ /\vww. regulations. gov.  Follow 
the  on-line  instructions  for  submitting 
comments. 

•  F-mail:  Send  comments  by 
electronic  mail  (e-mail)  to: 

'  ORD.Docket@epa.gov,  Attention  Docket 
ID  No.  EPA-HQ-ORD-2008-0200. 


•  Fax:  Fax  comments  to:  (202)  566- 
0224,  Attention  Docket  ID  No.  EPA- 
HQ-ORD-2008-0200. 

•  Mail:  Send  comments  by  mail  to: 
Board  of  Scientific  Counselors,  Water 
Quality  Mid-Cycle  Subcommittee — 2008 
Docket,  Mailcode:  28221T,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 

DC  20460,  Attention  Docket  ID  No. 
EPA-HQ-ORD-2008-0200. 

•  Hand  Delivery'  or  Courier.  Deliver 
comments  to:  EPA  Docket  Center  (EPA/ 
DC),  Room  B102,  EPA  West  Building, 
1301  Constitution  Avenue,  NW., 
Washington,  DC,  Attention  Docket  ID 
No.  EPA-HQ-ORD-2008-0200.  Note: 
This  is  not  a  mailing  address.  Such 
deliveries  are  only  accepted  during  the 
docket’s  normal  hours  of  operation,  and 
special  arrangements  should  be  made 
for  deliveries  of  boxed  information. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-HQ-ORD-2008- 
0200.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at  http:// 
www.reguIations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  infoi^nation 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  http:// 
www.regulations.gov  or  e-mail.  The 
http://www.regulations.gov  Web  site  is 
an  “anonymous  access”  system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 
If  you  send  an  e-mail  comment  directly 
to  EPA  without  going  through  http:// 
wwH’. reguiations.gov,  your  e-mail 
address  will  be  automatically  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  Center  homepage  at  http:// 
www.epa.gov/epahoine/dockets.htm. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  http:// 
www.regulations.gov  index.  Although 
listed  in  the  index,  some  information  is 
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not  publicly  available,  e.g.,  CBl  or  other 
information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
will  be  publicly  available  only  in  hard 
copy.  Publicly  available  docket 
materials  are  available  either 
electronically  in  http:// 
www.reguIations.gov  or  in  hard  copy  at 
the  Board  of  Scientific  Counselors, 
Water  Quality  Mid-Cycle 
Subcommittee — 2008  Docket,  EPA/DC, 
EPA  West,  Room  B102, 1301 
Constitution  Ave.,  NW.,  Washington, 
DC.  The  Public  Reading  Room  is  open 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Public  Reading  Room  is  (202)  566-1744, 
and  the  telephone  number  for  the  ORD 
Docket  is  (202)  566-1752. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Designated  Federal  Officer  via  mail  at: 
Susan  Peterson,  Mail  Code  8104-R, 
Office  of  Science  Policy,  Office  of 
Research  and  Development, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  via  phone/voice 
mail  at:  (202)  564-1077;  via  fax  at:  (202) 
565-2911;  or  via  e-mail  at: 
peterson.susan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

General  Information 

The  purpose  of  the  meetings  is  to 
prepare  for  the  September  23,  2008  face- 
to-face  meeting  of  the  subcommittee. 
Proposed  agenda  items  for  the 
conference  calls  include,  but  are  not 
limited  to:  Overview  of  the 
subcommittee’s  charge,  rating  the  water 
quality  research  program  performance 
and  overall  progress,  and  reviewing  the 
revised  Multi-Year  Plan.  The-conference 
calls  are  open  to  the  public. 

Information  on  Services  for 
Individuals  With  Disabilities:  For 
information  on  access  or  services  for 
individuals  with  disabilities,  please 
contact  Susan  Peterson  at  (202)  564- 
1077  or  peterson.susan@epa.gov.  To 
request  accommodation  of  a  disability, 
please  contact  Susan  Peterson, 
preferably  at  least  ten  days  prior  to  the 
meeting,  to  give  EPA  as  much  time  as 
possible  to  process  your  request. 

Dated;  August  6,  2008. 

Fred  Hauchman, 

Acting  Director,  Office  of  Science  Policy. 

[FR  Doc.  E8-18947  Filed  8-14-08;  8:45  am] 
BILLING  CODE  6560-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-8705-^] 

Proposed  CERCLA  Administrative 
Cost  Recovery  Settiement;  North 
Hoilywood  Operabie  Unit  of  the  San 
Fernando  Vaiiey  Superfund  Site, 

Area  1 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act,  as 
amended  (“CERCLA”),  42  U.S.C. 

9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  response  costs  concerning 
the  North  Hollywood  Operable  Unit  of 
the  San  Fernando  Valley  Superfund 
Site,  Area  1,  located  in  the  vicinity  of 
Los  Angeles,  California,  with  the 
following  settling  parties;  Honeywell 
International,  Inc.;  Lockheed  Martin 
Corporation;  Calmat  Co.  dba  Vulcan 
Materials,  Western  Division;  and 
California  Car  Hikers  Services,  Inc.  The 
settlement  requires  the  settling  parties 
to  pay  a  total  of  $1,300,920  to  the  North 
Hollywood  Operable  Unit  Special 
Account  within  the  Hazardous 
Substance  Superfund.  The  settlement 
includes  a  covenant  not  to  sue  the 
settling  parties  pursuant  to  Section 
107(a)  of  CERCLA,  42  U.S.C.  9607(a). 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency’s  response  to  any  comments 
received  will  he  available  for  public 
inspection  at  Los  Angeles  Department  of 
Water  and  Power  (LADWP)  Library,  111 
North  Hope  Street,  Room  518,  Los 
Angeles,  CA  90012  and  at  the  EPA 
Region  9  Superfund  Records  Center, 
Mail  Stop  SFD-7C,  95  Hawthorne 
Street,  Room  403,  San  Francisco,  CA 
94105. 

DATES:  Comments  must  be  submitted  on 
or  before  September  15,  2008. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  the 
EPA  Region  9  Superfund  Records 
Center,  Mail  Stop  SFD-7C,  95 
Hawthorne  Street,  Room  403,  San 
Francisco,  CA  94105.  A  copy  of  the 


proposed  settlement  may  be  obtained 
from  Danielle  Carr,  EPA  Region  9,  75 
Hawthorne  Street,  Mail  Stop  ORC-1, 
San  Francisco,  CA  94105,  (415)  972- 
3871.  Comments  should  reference  the 
North  Hollywood  Operable  Unit  of  the 
San  Fernando  Valley  Superfund  Site, 
Area  l,.and  EPA  Docket  No.  9-2008- 
0024  and  should  be  addressed  to 
Danielle  Carr,  EPA  Region  9,  75 
Hawthorne  Street,  Mail  Stop  ORC-1, 
San  Francisco,  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Loftin,  EPA  Region  9,  75 
Hawthorne  Street,  Mail  Stop  SFD-7-4, 
San  Francisco,  CA  94105,  (415)  972- 
3253. 

Dated:  August  7,  2008. 

Nancy  Lindsay, 

Acting  Superfund  Division  Director. 

[FR  Doc.  E8-18974  Filed  8-14-08;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  ID  No.:  EPA-RO8-OW-2008;  FRL- 
8705-1] 

Public  Water  System  Supervision 
Program  Variance  and  Exemption 
Review  for  the  State  of  North  Dakota 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Results  Review. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  8  has  completed 
its  statutory  review  of  variances  and 
exemptions  issued  by  the  State  of  North 
Dakota  under  the  Safe  Drinking  Water 
Act  (SDWA),  Public  Water  System 
Supervision  (PWSS)  program.  This 
review  was  announced  in  the  Federal 
Register  published  March  12,  2008  (73 
FR  13229-01).  The  Federal  Register 
provided  the  public  with  an  opportunity 
to  comment.  EPA  Region  8  received  no 
comments  related  to  variances  and/or 
exemptions  issued  or  proposed  by  the 
State  of  North  Dakota. 

EPA  Region  8  determined  as  a  result 
of  this  review  that  the  State  of  North 
Dakota  did  not  abuse  its  discretion  on 
any  variance  or  exemption  granted  or 
proposed  as  of  the  date  of  its  on-site 
review  on  March  31,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Breann  Bockstahler  at  303-312-6034  or 
e-mail  at  BockstahIer.Breann@epa.gov. 
SUPPLEMENTARY  INFORMATION:  North 
Dakota  has  an  EPA  approved  program 
for  primary  enforcement  authority  for 
the  PWSS  program,  pursuant  to  section 
1413  of  SDWA,  42  U.S.C.  300g-2  and  40 
CFR  part  142. 
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A.  Why  Do  States  Issue  Variances  and 
Exemptions? 

States  with  primary  PWSS 
enforcement  authority  are  authorized  to 
grant  variances  and  exemptions  from 
the  National  Primary  Drinking  Water 
Regulations  to  specific  public  water 
systems  provided  these  variances  and 
exemptions  meet  the  requirements  of 
SDWA  sections  1415  and  1416  and  are 
protective  of  public  health,  42  U.S.C. 
300g-4  and  300g-5. 

B.  Why  Is  a  Review  of  Variances  and 
Exemptions  Necessary? 

The  SDWA  requires  that  EPA 
periodically  review  State-issued 
variances  and  exemptions  to  determine 
whether  the  State  has  abused  its 
discretion  in  a  substantial  number  of 
cases  and  to  publish  the  results  of  that 
review  in  the  Federal  Register,  42 
U.S.C.  300g-4(a)(l)(F),  42  U.S.C.  300g- 
5(d). 

Dated:  July  23,  2008. 

Judith  Wong, 

Acting  Deputy  Regional  Administrator,  EPA 
Region  8. 

[FR  Doc.  E8-18955  Filed  8-14-08;  8:45  am] 
BILLING  CODE  6560-50-P 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  5TATES 

Sunshine  Act  Meeting 

ACTION:  Notice  of  a  Partially  Open 
Meeting  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United 
States. 


Time  and  Place:  Thursday,  August  14, 
2008  at  9:30  a.m.  The  meeting  will  be 
held  at  Ex-Im  Bank  in  Room  1143,  811 
Vermont  Avenue,  NW.,  Washington,  DC 
20571. 

Open  Agenda  Item:  Environmental 
Guidelines. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation  for  Item 
No.  1  only. 

Further  Information:  For  further 
information,  contact:  Office  of  the 
Secretary,  811  Vermont  Avenue,  NW., 
Washington,  DC  20571  (Telephone  202- 
565-3957). 

Kamil  Cook, 

Deputy  General  Counsel. 

[FR  Doc.  E8-18655  Filed  8-14-08;  8:45  am] 
BILLING  CODE  6690-01-M 


FEDERAL  MARITIME  COMMISSION 

[Petition  P1-08] 

Petition  of  the  National  Customs 
Brokers  and  Forwarders  Association 
of  America,  Inc.  for  Exemption  From 
Mandatory  Rate  Tariff  Publication; 
Errata 

Notice  is  hereby  given  that  the  correct 
address  for  filing  replies  to  Petitioner’s 
counsel  shown  in  the  Notice  of  Filing, 
served  August  5,  2008,  in  the  above- 
titled  petition,  should  have  read: 

Edward  D.  Greenberg,  Esq.,  Galland, 
Kharasch,  Greenberg,  Fellman  & 
Swirsky,  P.C.,  1054  Thirty-First  Street, 
NW.,  Suite  200,  Washington,  DC  20007- 
4492. 

Karen  V.  Gregory, 

Assistant  Secretary. 

[FR  Doc.  E&-18881  Filed  8-14-08;  8:45  am] 
BILLING  CODE  6730-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  for  Occupationai 
Safety  and  Health;  Decision  To 
Evaiuate  a  Petition  To  Designate  a 
Ciass  of  Employees  for  the 
Connecticut  Aircraft  Nuclear  Engine 
Laboratory,  Middietown,  CT,  To  Be 
Inciuded  in  the  Speciai  Exposure 
Cohort 

AGENCY:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Department  of  Health  and 
Human  Services  (HHS). 
action:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  (HHS)  gives  notice  as 
required  by  42  CFR  83.12(e)  of  a 
decision  to  evaluate  a  petition  to 
designate  a  class  of  employees  for  the 
Connecticut  Aircraft  Nuclear  Engine 
Laboratory,  Middletown,  Connecticut, 
to  be  included  in  the  Special  Exposure 
Cohort  under  the  Energy  Employees 
Occupational  Illness  Compensation 
Program  Act  of  2000.  The  initial 
proposed  definition  for  the  class  being 
evaluated,  subject  to  revision  as 
warranted  by  the  evaluation,  is  as 
follows: 

•Facility:  Coimecticut  Aircraft  Nuclear 
Engine  Laboratory. 

Location:  Middletown,  Connecticut. 

Job  Titles  and/or  Job  Duties:  All 
employees. 

Period  of  Employment:  January  1958 
through  December  1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Elliott,  Director,  Office  of 
Compensation  Analysis  and  Support, 


National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  4676 
Columbia  Parkway,  MS  C-46, 
Cincinnati,  OH  45226,  Telephone  513- 
533-6800  (this  is  not  a  to^l-free 
number).  Information  requests  can  also 
be  submitted  by  e-mail  to 
OCAS@CDC.GOV. 

Dated:  August  11,  2008. 

Christine  M.  Branche, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health. 

[FR  Doc.  E8-18915  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  for  Occupationai 
Safety  and  Health;  Decision  To 
Evaluate  a  Petition  To  Designate  a 
Ciass  of  Employees  for  the  Tyson 
Valley  Powder  Farm,  St.  Louis,  MO,  to 
be  included  in  the  Speciai  Exposure 
Cohort 

agency:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Department  of  Health  and 
Human  Services  (HHS). 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Health  and 
Human  Services  (HHS)  gives  notice  as 
required  by  42  CFR  83.12(e)  of  a 
decision  to  evaluate  a  petition  to 
designate  a  class  of  employees  for  the 
Tyson  Valley  Powder  Farm,  St.  Louis, 
Missouri,  to  be  included  in  the  Special 
Exposure  Cohort  under  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  of  2000.  The 
initial  proposed  definition  for  the  class 
being  evaluated,  subject  to  revision  as 
warranted  by  the  evaluation,  is  as 
follows: 

Facility:  Tyson  Valley  Powder  Farm. 

Location:  St.  Louis,  Missouri. 

Job  Titles  and/or  Job  Duties:  All 
employees. 

Period  of  Employment:  January  1, 

1942  through  December  31, 1949. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Elliott,  Director,  Office  of 
Compensation  Analysis  and  Support, 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  4676 
Columbia  Parkway,  MS  C-46, 
Cincinnati,  OH  45226,  Telephone  513- 
533-6800  (this  is  not  a  toll-free 
number).  Information  requests  can  also 
be  submitted  by  e-mail  to 
OCAS@CDC.GOV. 
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Dated:  August  11,  2008. 

Christine  M.  Branche, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health. 

[FR  Doc.  E8-18909  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Request  for  Planning  Ideas  for 
Development  of  an  AHRQ  Innovations 
Research  Portfolio 

AGENCY:  Agency  for  Healthcare  Research 
and  Quality  (AHRQ),  HHS. 

ACTION:  Notice  of  Request  for  Ideas. 

SUMMARY:  AHRQ  is  establishing  a  new 
research  portfolio,  the  Innovations 
Portfolio.  The  Portfolio  goal  is  to 
identify  and  support  research  that  has 
the  potential  to  accelerate 
improvements  in  the  organization, 
delivery,  and  management  of  healthcare. 
AHRQ  seeks  ideas  on  priority  topics  and 
activities  that  should  be  addressed  as 
components  of  the  Innovations 
Portfolio. 

DATES:  Please  submit  comments  no  later 
than  October  14,  2008. 

ADDRESSES:  Submissions  should  be  brief 
(no  more  than  three  pages  per 
recommendation),  and  should  be  in  the 
form  of  a  letter  or  e-mail,  preferably 
with  an  electronic  file  in  a  standard 
word  processing  format  as  an  e-mail 
attachment.  Responses  to  this  request 
should  be  submitted  to  Francis  D. 
Chesley,  Jr.,  M.D.,  Agency  for  Health 
Care  Research  and  Quality,  540  Gaither 
Road,  Room  2034,  Rockville,  MD  20850, 
FAX;  (301)  427-1562,  e-mail: 
francis.chesley@ahrq.hhs.gov. 

In  order  to  facilitate  handling  of 
submissions,  please  include  full 
information  about  the  person  submitting 
the  recommendation;  (a)  Name,  (b)  title; 
(c)  organization,  (d)  mailing  address,  (e) 
telephone  number,  and  (f)  e-mail 
address.  Please  do  not  use  acronyms. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  D.  Chesley,  Jr.,  M.D.,  (301)  427- 
1449  or  at  francis.chesley@ahrg.hhs.gov. 
All  responses  will' be  available  for 
public  inspection  at  AHRQ’s  Office  of 
Extramural  Research,  Education,  and 
Priority  Populations  weekdays  between 
8:30  a.m.  and  5  p.m.  Arrangements  for 
reviewing  the  submissions  may  be  made 
by  calling  (301)  427-1449. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  Innovations  Portfolio  is  focused 
on  creating  resources  and  opportunity 
for  exploration  and  discovery.  The 
Innovations  Portfolio  was  created  to 
identify  and  support  research  that  has 
the  potential  for  high  impact.  These 
ideas  will  be  novel  and  span  a  diverse 
array  of  disciplines.  The  portfolio  will 
foster  and  nurture  ideas  and  projects 
that  have  the  potential  to  lead  to  highly 
innovative  solutions  that  may  lead  to 
significant  advances  in  healthcare 
organization,  delivery,  and 
management.  Research  and  activities 
supported  under  the  Innovations 
Portfolio  will  reflect  ideas  substantially 
different  from  those  already  being 
pursued  by  AHRQ.  The  portfolio  will 
fund  a  transformative  research  agenda  to 
solve  pressing  healthcare  problems. 
Thus,  the  main  focus  of  the  portfolio  is 
problem  solving  in  order  to  accelerate 
improvement  in  healthcare. 

Ideas  are  sought  for  topics  to  be 
supported  by  the  Innovations  Portfolio. 
Ideas  are  also  sought  regarding  specific 
strategies  to  foster  innovative 
approaches  and  programs.  Comments 
and  ideas  may  address  new  and 
emerging  priority  issues  and  areas  that 
should  be  the  focus  of  research  in  the 
Innovations  Portfolio,  mechanisms  for 
identifying  and  engaging  partners  for 
this  important  work,  or  any  related 
topic. 

Dated:  August  4,  2008. 

Carolyn  M.  Clancy, 

Director. 

[FR  Doc.  E8-18671  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4160-90-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

The  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  announces  the 
following  meeting. 

Name:  Interagency  Committee  on  Smoking 
and  Health. 

Time  and  Date:  9  a.m. — 4:30  p.m., 
September  16,  2008. 

Place:  Hilton  Washington  Embassy  Row, 
Ambassador  Room,  2015  Massachusetts 
Avenue,  NW.,  Washington,  DC  20036. 
Telephone:  202-939-4124. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  Those  who  wish  to 
attend  are  encouraged  to  register  with  the 


contact  person  listed  below.  If  you  will 
require  a  sign  language  interpretator,  or  have 
other  special  needs,  please  notify  the  contact 
person  by  4:30  E.S.T.  on  September  9,  2008. 

Purpose:  The  Interagency  Committee  on 
Smoking  and  Health  advises  the  Secretary, 
Department  of  Health  and  Human  Services, 
and  the  Assistant  Secretary  for  Health  in  the 
(a)  coordination  of  all  research  and  education 
programs  and  other  activities  within  the 
Department  and  with  other  federal,  state, 
local  and  private  agencies  and  (b) 
establishment  and  maintenance  of  liaison 
w'ith  appropriate  private  entities,  federal 
agencies,  and  state  and  local  public  health 
agencies  with  respect  to  smoking  and  health 
activities. 

Matters  to  be  Discussed:  The  agenda  will 
focus  on  “NicotineAddiction.” 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  roster  of 
committee  members  may  be  obtained  from 
the  internet  at  http:  // www.cdc.gov /tobacco 
in  mid-December  or  from  Ms.  Monica  L. 
Swann,  Management  and  Program  Analyst, 
Office  on  Smoking  and  Health,  Centers  for 
Disease  Control  and  Prevention,  4770  Buford 
Highway,  M/S  K50,  Atlanta,  Georgia  30341, 
Telephone:  770-488-5278. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  11,  2008. 

Lorenzo  J.  Falgiano, 

Acting  Director,  Management  Analysis  and 
Service  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  E8-18899  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Subcommittee  for  Dose 
Reconstruction  Reviews  (SDRR), 
Advisory  Board  on  Radiation  and 
Worker  Health  (ABRWH),  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH) 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention,  announces  the 
following  meeting  for  the 
aforementioned  subcommittee: 

Time  and  Date:  9:30  a.m. — 5  p.m.,  August 
20,  2008. 

Place:  Cincinnati  Airport  Marriott,  2395 
Progress  Drive,  Hebron,  Kentucky  41018. 
Telephone  (859)334-^611,  Fax  (859)334- 
4619. 
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Status:  Open  to  the  public,  but  without  a 
public  comment  period.  To  access  by 
conference  call  dial  the  following 
information  1(866)659-0537,  Participant  Pass 
Code  9933701. 

Background:  The  Advisory  Board  was 
established  under  the  Energy  Employees 
Occupational  Illness  Compensation  Program 
Act  of  2000  to  advise  the  President  on  a 
variety  of  policy  and  technical  functions 
required  to  implement  and  effectively 
manage  the  new  compensation  program.  Key 
functions  of  the  Advisory  Board  include 
providing  advice  on  the  development 
ofprobability  of  causation  guidelines  that 
have  been  promulgated  by  the  Department  of 
Health  and  Human  Services  (HHS)  as  a  final 
rule;  advice  on  methods  of  dose 
reconstruction  which  have  also  been 
promulgated  by  HHS  as  a  final  rule;  advice 
on  the  scientific  validity  and  quality  of  dose 
estimation  and  reconstruction  efforts  being 
performed  for  purposes  of  the  compensation 
program;  and  advice  on  petitions  to  add 
classes  of  workers  to  the  Special  Exposure 
Cohort  (SEC). 

In  December  2000,  the  President  delegated 
responsibility  for  funding,  staffing,  and 
operating  the  Advisory  Board  to  HHS,  which 
subsequently  delegated  this  authority  to  CDC. 
NIOSH  implements  this  responsibility  for 
CDC.  The  charter  was  issued  on  August  3, 
2001,  renewed  at  appropriate  intervals,  and 
will  expire  on  August  3,  2009. 

Purpose:  The  Advisory  Board  is  charged 
with  (a)  Providing  advice  to  the  Secretary, 
HHS,  on  the  development  of  guidelines 
under  Executive  Order  13179;  (b)  providing 
advice  to  the  Secretary,  HHS,  on  the 
scientific  validity  and  quality  of  dose 
reconstruction  efforts  performed  for  this 
program;  and  (c)  upon  request  by  the 
Secretary,  HHS,  advise  the  Secretary  on 
whether  there  is  a  class  of  employees  at  any 
Department  of  Energy  facility  who  were 
exposed  to  radiation  but  for  whom  it  is  not 
feasible  to  estimate  their  radiation  dose,  and 
on  whether  there  is  reasonable  likelihood 
that  such  radiation  doses  may  have 
endangered  the  health  of  members  of  this 
class.  The  Subcommittee  for  Dose 
Reconstruction  Reviews  was  established  to 
aid  the  Advisory  Board  in  carrying  out  its 
duty  to  advise  the  Secretary,  HHS,  on  dose 
reconstruction. 

Matters  to  be  Discussed:  The  agenda  for  the 
Subcommittee  meeting  includes  a  discussion 
of  cases  under  review  from  the  6th,  7th,  and 
8th  sets  of  individual  dose  reconstructions; 
and  selection  of  cases  for  future  review. 

The  agenda  is  subject  to  change  as 
priorities  dictate. 

ABRWH  determines  that  agency  business 
requires  its  consideration  of  this  matter  on 
less  than  15  days  notice  to- the  public  and 
that  no  earlier  notice  of  this  meeting  was 
possible. 

In  the  event  an  individual  cannot  attend, 
written  comments  may  be  submitted.  Any 
written  comments  received  will  be  provided 
at  the  meeting  and  should  be  submitted  to 
the  contact  personbelow  well  in  advance  of 
the  meeting. 

Contact  Person  for  More  Information: 
Christine  Branche,  Ph.D.,  Executive 
Secretary,  NIOSH,  CDC,  395  E.  Street,  SW., 


Suite  9200,  Washington,  DC  20201, 
Telephone  (513)533-6800,  Toll  Free 
1(800)CDC-INFO,  E-mail  ocas@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  11,  2008. 

Lorenzo  J.  Falgiano, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  E8-18904  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-10260  and  CMS- 
10256] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects;  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  Agency’s  function; 

(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1 .  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Medicare 
Advantage  (MA)  Disclosure 
Requirements;  Use:  The  information 
collection  requirements  are  mandated 
by  42  CFR  422.111  and  422.80.  MA 
organizations  will  be  required  to  notify 
plan  members  of  the  coming  year’s 
changes  using  a  combined  standardized 
document.  MA  organizations  and 
potential  MA  organizations  (applicants) 
will  use  the  information  to  comply  with 


the  eligibility  requirements  and  the  MA 
contract  requirements.  CMS  will  use 
this  information  to  ensure  that  correct 
information  is  disclosed  to  Medicare 
beneficiaries,  both  potential  enrollees 
and  enrollees.  Form  Number:  CMS- 
10260  (OMB#  0938-New):  Frequency: 
Yearly;  Affected  Public:  Business  or 
other  for-profit;  Number  of 
Respondents:  670;  Total  Annual 
Responses:  670;  Total  Annual  Hours: 
8040. 

2.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Medicare  Care 
Management  performance  (MCMP) 
Demonstration;  Use:  Section  649  of  the 
Medicare  Prescription  Drug, 
Improvement,  and  Modernization  Act  of 
2003  (MMA)  requires  the  Secretary  of 
the  U.S.  Department  of  Health  and 
Human  Services  to  establish  a  pay-for- 
performance  (P4P)  demonstration 
program  with  physicians  to  meet  the 
needs  of  eligible  beneficiaries  through 
the  adoption  and  use  of  health 
information  technology  (HIT)  and 
evidence-based  outcome  measures.  The 
Medicare  Care  Management 
Performance  Demonstration  was 
established  in  response  to  the  MMA. 
Mathematica  Policy  Research,  Inc.  is 
conducting  an  evaluation  of  the  MCMP 
on  behalf  of  CMS.  The  goals  of  the 
three-year  demonstration  are  to  improve 
quality  of  care  to  eligible  fee-for-service 
Medicare  beneficiaries  and  encourage 
the  implementation  and  use  of  HIT.  The 
specific  objectives  are  to  promote 
continuity  of  care,  help  stabilize 
medical  conditions,  prevent  or 
minimize  acute  exacerbations  of  chronic 
conditions,  and  reduce  adverse  health 
outcomes.  The  MMA  authorizes  a  total 
of  four  sites  in  both  urban  and  rural 
areas.  The  demonstration  sites  are  in 
Arkansas,  California,  Massachusetts, 
and  Utah.  The  MCMP  demonstration 
will  target  practices  serving  at  least  50 
traditional  fee-for-service  Medicare 
beneficiaries  with  congestive  heart 
failure,  coronary  heart  disease,  and 
diabetes  for  whom  they  provide  primary' 
care. 

An  impact  analysis  using  a 
comparison  group  design  will  be 
conducted  as  part  of  the  evaluation. 
Physician  practices  in  selected  non¬ 
demonstration  States  that  match  most 
closely  those  in  demonstration  States  on 
key  factors  will  make  up  the  comparison 
group.  The  impact  analysis  will  use  data 
from  four  data  sources:  (1)  A  beneficiary 
survey,  (2)  a  physician  survey,  (3) 
Medicare  claims  and  eligibility  data, 
and  (4)  practice-specific  data.  This 
request  relates  to  the  two  surveys.  Form 
Number:  CMS-10256  (OMB#  0938- 
New):  Frequency:  Once;  Affected  Public: 
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Business  or  other  for-profits,  and 
Individual  and  households;  Number  of 
Respondents:  6,400;  Total  Annual 
Responses:  6,400;  Total  Annual  Hours: 
1,472. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  Site 
address  at  http://wwi\'.cms.bhs.gov/ 
PaperworkReductionActofl995,  or  E- 
mail  your  request,  including  your 
address,  phone  number,  0MB  number, 
and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326. 

To  be  assured  consideration, 
comments  and  recommendations  for  the 
proposed  information  collections  must 
be  received  by  the  OMB  desk  officer  at 
the  address  below,  no  later  than  5  p.m. 
on  September  15,  2008.  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  OMB  Desk  Officer,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Fax  Number: 
(202) 395-6974. 

Dated:  August  7,  2008. 

Michelle  Shortt, 

Director,  Regulations  Development  Group, 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

[FR  Doc.  E8-18957  Filed  8-14-08;  8:45  am] 
BILLING  CODE  41 20-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-4040  and 
4040SP,  CMS-R-10,  CMS-10130A  and 
101  SOB,  and  CMS-R-257] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency’s  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality. 


utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Request  for 
Enrollment  in  Supplementary  Medical 
Insurance;  Use:  Section  1836  of  the 
Social  Security  Act  and  42  CFR  407.10 
provide  the  eligibility  requirements  for 
enrollment  in  Supplementary  Medical 
Insurance  (Part  B)  for  individuals  age  65 
and  older  who  are  not  entitled  to 
premium-free  Hospital  Insurance  (Part 
A).  The  form  CMS-4040  is  used  to 
establish  entitlement  to  Part  B  by 
individuals  ineligible  for  Part,  A  under 
Title  XVIII  of  the  Social  Security  Act. 
Form  Number:  CMS-4040  and  4040SP 
(OMB#  0938-0245);  Frequency:  Once; 
Affected  Public:  Individuals  and 
households;  Number  of  Respondents: 
10,000;  Total  Annual  Responses: 

10,000;  Total  Annual  Hours:  2,500. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  BPD-718: 
Advance  Directives  (Medicare  and 
Medicaid);  Use:  Steps  have  been  taken 
at  both  the  Federal  and  State  level  to 
afford  greater  opportunity  for  the 
individual  to  participate  in  decisions 
made  concerning  the  medical  treatment 
to  be  received  by  an  adult  patient  in  the 
event  that  the  patient  is  unable  to 
communicate  to  others  a  preference 
about  medical  treatment.  The  individual 
may  make  his  preference  known 
through  the  use  of  an  advance  directive, 
which  is  a  written  instruction  prepared 
in  advance,  such  as  a  living  will  or 
durable  power  of  attorney.  This 
information  is  documented  in  a 
prominent  part  of  the  individual’s 
medical  record.  Advance  directives  as 
described  in  the  Patient  Self- 
Determination  Act  have  increased  the 
individual’s  control  over  decisions 
concerning  medical  treatment.  The 
advance  directives  requirement  was 
enacted  because  Congress  wanted 
individuals  to  know  that  they  have  a 
right  to  make  health  care  decisions  and 
to  refuse  treatment  even  when  they  are 
unable  to  communicate.  Sections  4206 
of  OBRA  ’90  defined  an  advance 
directive  as  a  written  instruction 
recognized  under  State  law  relating  to 
the  provision  of  health  care  when  an 
individual  is  incapacitated  (those 
persons  unable  to  communicate  their 
wishes  regarding  medical  treatment). 

All  states  have  enacted  legislation 
defining  a  patient’s  right  to  make 


decisions  regarding  medical  care,’ 
including  the  right  to  accept  or  refuse 
medical  or  surgical  treatment  and  the 
right  to  formulate  advance  directives. 
Participating  hospitals,  skilled  nursing 
facilities/nursing  facilities,  home  health 
agencies,  providers  of  home  health  care, 
hospices,  religious  nonmedical  health 
care  institutions,  and  prepaid  or  eligible 
organizations  (including  Health  Care 
Prepayment  Plans  (HCPPs)  and 
Medicare  Advantage  Orgcmizations 
(MAOs)  such  as  Coordinated  Care  Plans, 
Demonstration  Projects,  Chronic  Care 
Demonstration  Projects,  Program  of  All 
Inclusive  Care  for  the  Elderly,  Private 
Fee  for  Service,  and  Medical  Savings 
Accounts  must  provide  written 
information,  at  explicit  time  frames,  to 
all  adult  individuals  about:  (a)  The  right 
to  accept  or  refuse  medical  or  surgical 
treatments;  (b)  the  right  to  formulate  an 
advance  directive;  (c)  a  description  of 
applicable  State  law  (provided  by  the 
State);  and  (d)  the  provider’s  or 
organization’s  policies  and  procedmes 
for  implementing  an  advance  directive. 
Form  Number:  CMS-R-10  (OMB# 
0938-0610);  Frequency:  Yearly;  Affected 
Public:  Business  or  other  for-profits; 
Number  of  Respondents:  35,484;  Total 
Annual  Responses:  19,870,000;  Total 
Annual  Hours:  927,550. 

3.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Federal 
Reimbursement  of  Emergency  Health 
Services  Furnished  to  Undocumented 
Aliens,  Section  1011  of  the  Medicare 
Prescription  Drug,  Improvement  and 
Modernization  Act  of  2003  (MMA): 
“Section  1011  Provider  Payment 
Determination”  and  “Request  for 
Section  1011  Hospital  On-Call  Payments 
to  Physicians”  Forms;  Use:  Section  1011 
of  the  MMA  requires  that  the  Secretary 
establish  a  process  under  which  eligible 
providers  (certain  hospitals,  physicians 
and  ambulance  providers)  may  request 
payment  for  (claim)  their  otherwise  un¬ 
reimbursed  costs  of  providing  eligible 
services.  The  Secretary  must  make 
quarterly  payments  directly  to  such 
providers.  The  Secretary  must  also 
implement  measures  to  ensure  that 
inappropriate,  excessive,  or  fraudulent 
payments  are  not  made  under  Section 
1011,  including  certification  by 
providers  of  the  accuracy  of  their 
requests  for  payment.  The  Section  1011 
Provider  Payment  Determination  and 
the  Request  for  Section  1011  Hospital 
On-Call  Payments  to  Physicians  forms 
have  been  established  to  address  the 
statutory  requirements.  Form  Number: 
CMS-10130A  and  10130B  (OMB#  0938- 
0952);  Frequency:  Daily,  Weekly, 
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Monthly,  Quarterly  and  Yearly;  Affected 
Public:  Business  or  Other  For-Profits 
and  Not-for-Profit  Institutions;  Number 
of  Respondents:  12,037;  Total  Annual 
Responses:  300,148;  Total  Annual 
Hours:  75,007. 

4.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Advantage  &  Part  D  Disenrollment 
Requests  Collected  Through  1 -800- 
MEDICARE;  Use:  Section  4001  of  the 
Balanced  Budget  Act  of  1997  amended 
the  Social  Security  Act  to  add  Section 
1851(c)(1),  through  which  Medicare 
Advantage  elections  are  made  and 
changed.  Section  101  of  the  Medicare 
Prescription  Drug,  Improvement,  and 
Modernization  Act  amended  the  Social 
Security  Act  to  include  section  1860D- 
1(h)(1),  through  which  Medicare 
Prescription  Drug  Plan  enrollments  are 
made  and  changed.  The  disenrollment 
process  offered  at  1-800-MEDICARE 
provides  beneficiaries  with  the  option  of 
submitting  a  disenrollment  request  to  a 
neutral  third  party,  who  then  processes 
the  disenrollment  action  as  a  change  of 
enrollment. 

The  collection  updates:  1.  Continue  to 
allow  Medicare  beneficiaries  to 
disenroll  from  Medicare  Advantage 
plans  by  calling  CMS’  toll-free  call 
center;  2.  Continue  to  allow  Medicare 
beneficiaries  enrolled  in  Medicare 
Prescription  Drug  (Part  D)  Plains  to 
request  disenrollment  from  Medicare 
Prescription  Drug  Plans,  and  3.  Retire 
the  CMS-R-257  Medicare  Advantage 
Disenrollment  Form  given  limited  (zero) 
requests  for  the  paper  form  since  2005^ 
The  information  collected  in  the 
disenrollment  process  will  be  used  to 
update  the  Medicare  beneficiary’s 
Health  Insurance  Master  Record  System 
in  order  to  disenroll  the  beneficiary 
from  a  Medicare  Advantage  managed 
care  plan  or  a  Medicare  prescription 
drug  plan  on  a  timely  basis.  Form 
Number:  CMS-R-257  (OMB#  0938- 
0741);  Frequency:  Occasionally; 
Affected  Public:  Individuals  or 
households;  Number  of  Respondents: 
117,000;  Total  Annual  Responses: 
117,000;  Total  Annual  Hours:  19,539. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 


proposed  paperwork  collections 
referenced  above,  access  CMS’  Web  Site 
at  http://www.cms.hhs.gov/ 
PaperworkReductionActofl995,  or  e- 
mail  your  request,  including  your 
address,  phone  number,  OMB  number, 
and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326. 

In  commenting  on  the  proposed 
information  collections  please  reference 
the  document  identifier  or  OMB  control 
number.  To  be  assured  consideration, 
comments  and  recommendations  must 
be  submitted  in  one  of  the  following 
ways  by  October  14,  2008: 

1.  Electronically.  You  may  submit 
your  comments  electronically  to  http:// 
www.regulations.gov.  Follow  the 
instructions  for  “Comment  or 
Submission”  or  “More  Search  Options” 
to  find  the  information  collection 
document(s)  accepting  comments. 

2.  By  regular  mail.  You  may  mail 
written  comments  to  the  following 
address:  CMS,  Office  of  Strategic 
Operations  and  Regulatory  Affairs, 
Division  of  Regulations  Development, 
Attention:  Document  Identifier/OMB 
Control  Number,  Room  C4-26-05,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  August  7,  2008. 

Michelle  Shortt, 

Director,  Regulations  Development  Group, 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

[FR  Doc.  E8-18958  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chiidren  and 
Families 

Submission  for  OMB  Review; 

Comment  Request 

Title:  Evaluation  of  the  Improving 
Child  Welfare  Outcome  through 
Systems  of  Care  Grant  Program. 

OMB  No.:  0970-0288. 

Description:  The  1994  Amendments 
to  the  Social  Security  Act  (SSA) 
authorize  the  U.S.  Department  of  Health 

Annual  Burden  Estimates 


and  Human  Services  to  review  State 
child  and  family  service  programs  to 
ensure  conformance  with  the 
requirements  in  titles  IV-B  and  FV-E  of 
SSA.  Under  the  Final  Rule,  which  took 
effect  March  25,  2000,  States  are 
assessed  for  substantial  conformity  with 
certain  Federal  requirements  for  child- 
welfare  services.  The  Child  and  Family 
Service  Reviews  (CFSR),  administered 
by  the  Children’s  Bureau,  are  designed 
to  ensure  conformity  with  Federal  child- 
welfare  requirements  and,  ultimately,  to 
help  States  improve  child  welfare 
services  and  outcomes,  specifically 
safety,  permanency  and  well-being 
outcomes  for  child-welfare-involved 
children  and  their  families.  States 
determined  not  to  have  achieved 
substantial  conformity  in  any  of  the 
areas  assessed  are  required  to  develop 
and  implement  Program  Improvement 
Plans  (PIP)  addressing  the  areas  of 
nonconformity. 

The  Systems  of  Care  grant  cluster, 
from  which  these  data  are  proposed  to 
be  collected,  is  designed  to  encourage 
public  child-welfare  agencies  to  address 
the  issues  identified  in  their  State’s 
CPSR.  The  data  collected  from  these 
demonstration  sites  will  allow  the 
Children’s  Bureau  to  test  whether  this 
approach  can  help  States  reach  the  goals 
stated  in  their  PIP  and  explore  how 
child-welfare  can  benefit  from  being 
part  of  a  system  of  care.  Data  will  be 
collected  via  interviews,  forms 
completed  by  project  staff,  surveys, 
focus  groups  and  case- file  reviews.  Data 
also  will  be  collected  to  determine  the 
extent  to  which  the  Technical 
Assistance  (TA)  provided,  brokered  or 
contracted  by  the  TA  and  Evaluation 
Center  is  meeting  the  needs  of  the 
grantees,  and  how. 

Respondents:  Systems  of  Care  Project 
Directors  (members  of  the  Systems  of 
Care  collaborative  may  include 
representatives  from  mental  health, 
juvenile  justice,  education,  health, 
among  others);  child-welfare  agency 
supervisors  and  caseworkers;  partner 
agency  caseworkers;  and  families  who 
have  been  involved  with  the  child- 
welfcu-e  system. 


Instrument 

Affected  public 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden,  hours 
per  response 

_ 

Total  burden 
hours 

Stakeholder  Survey  . 

Individuals/Households . 

20 

1 

.5 

10 

Private  Sector  . 

60 

1 

.5 

30 

State/Local/Tribal  . 

190 

1 

.5 

95 

Child-Welfare  Agency  Survey  . 

State/Local/Tribal  . 

600 

1 

1 

600 

Supervisor  Interview/s  . 

State/Local/Tribal  . 

90 

1 

1 

90 
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stakeholder  Interviews 


Project  Director  Interviews  . 

Focus  Group  with  Family  Members  .. 

Parent  Partner  Interviews . 

Child- Welfare  Agency  and  Partner 
agency  group  interviews. 

Community  Description  Form . 

Organizational  Structure  Form  for 
Case  Study  Sites. 

Organizational  Structure  Form  for 
Non-Case  Study  Sites. 

Collaborative  Membership  Form  . 

Training  and  Technical  Assistance 
Quality  Assurance  Assessment. 
Training  and  Technical  . 


Affected  public 


Individuals/Households 

Private  Sector  . 

State/Local/Tribal  . 

State/Local/Tribal  . 

Individuals/Households 

State/Local/Tribal  . 

i  Private  Sector  . 

j  State/Local/ Tribal . 

I  State/Local/Tribal  . 

State/Local/Tribal  . 

State/Local/Tribal  . 

State/Local/Tribal  . 

State/Local/Tribal  . 

Individuals/Households 
State/Local/Tribal  . 

I - 


Number  of 
respondents 


Number  of 
responses  per 
respondent 


burden 

burden  hours 
per  response 


Estimated  Total  Annual  Burden 


Additional  Information: 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  the 
Administration  for  Children  and 
Families,  Office  of  Administration, 
Office  of  Information  Services,  370 
L’Enfant  Promenade,  SW.,  Washington, 
DC  20447,  Attn:  ACE  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection.  E-mail  address: 
in focollection@acf.hhs..gov. 

OMB  Comment:  * 

0MB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 


Reduction  Project,  Fax:  202-395-6974, 
Attn:  Desk  Officer  for  the 
Administration  for  Children  and 
Families. 

Dated:  August  7,  2008. 

Robert  Sargis, 

Reports  Clearance,  Officer. 

[FR  Doc.  E8-18788  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chiidren  and 
Famiiies 

Proposed  information  Coilection 
Activity;  Comment  Request 

Proposed  Projects 

Title:  State  Council  on  Developmental 
Disabilities  Program  Performance 
Report. 

Annual  Burden  Estimates 


OMB  No.:  0980-0172. 

Description:  A  Developmental 
Disabilities  Council  Program 
Performance  Report  is  required  by 
federal  statute.  Each  State 
Developmental  Disabilities  Council 
must  submit  an  annual  report  for  the 
preceding  fiscal  year  of  activities  and 
accomplishments.  Information  provided 
in  the  Program  Performance  Report  will 
be  used  (1)  in  the  preparation  of  the 
biennial  Report  to  the  President,  the 
Congress,  and  the  National  Council  on 
Disabilities  and  (2)  to  provide  a  national 
perspective  on  program 
accomplishments  and  continuing 
challenges.  This  information  will  also 
be  used  to  comply  with  requirements  in 
the  Government  Performance  and 
Results  Act  of  1993. 

Respondents:  State  and  Tribal 
Governments. 


Total  burden 
hours 


State  Council-  on  Program  Developmental  Disabilities  Program 
Performance  Report . 

Estimated  Total  Annual  Burden  Hours . 


;  Number  of 

respondents 

Number  of 
responses  per 
respondent 

Average  burden  j 
hours  per 
response  ! 

55 

1 

! 

44  I 

In  compliance  with  the  requirements  on  the  specific  aspects  of  the 
of  Section  506(c)(2)(A)  of  the  Paperwork  information  collection  described  above. 


Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 


Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 


to  the  Administration  for  Children  and 
Families,  Office  of  Administration, 
Office  of  Information  Services,  370 
L’Enfant  Promenade,  SW.,  Washington, 
DC  20447,  Attn:  ACE  Reports  Clearance 
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Officer.  E-mail  address: 
mfocollection@acf.hhs.gov.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  August  7,  2008. 

Janean  Chambers, 

Reports  Clearance  Officer. 

[FR  Doc.  E8-18790  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-2008-N-0038] 

Bisphenol  A  Subcommittee  of  the 
Science  Board  to  the  Food  and  Drug 
Administration;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

This  notice  announces  the  following 
meeting:  Bisphenol  A  (BPA) 
Subcommittee  of  the  Science  Board  to 
the  Food  and  Drug  Administration 
(FDA)  meeting.  The  topic  to  be 
discussed  is  the  draft  assessment  of  BPA 
for  use  in  food  contact  applications.  The 
Subcommittee  will  hear  and  discuss  the 
draft  assessment  of  BPA  for  use  in  food 
contact  applications,  including  oral 
presentations  from  the  public. 

Date  and  Time:  The  meeting  will  be 
held  on  September  16,  2008,  at  9  a.m. 
to  3:30  p.m. 

Location:  Hilton  Washington, 
WashingtonDC/Rockville  Executive 
Meeting  Center,  Plaza  Ballroom,  1750 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Carlos  Pena,  Office  of 
Science  emd  Health  Coordination,  Office 
of  the  Commissioner  (HF-33),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  (for  express  delivery,  rm.  14B-08) 
Rockville,  MD  20857,  301-827-3340,  or 


by  e-mail:  Carlos.Peha@fda.hhs.gov  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138 (301-443-0572 
in  the  Washington,  DC  area),  code 
3014512603.  Please  call  the  Information 
Line  for  up-to-date  information  on  this 
meeting.  A  notice  in  the  Federal 
Register  about  last  minute  modifications 
that  impact  a  previously  announced 
advisory  committee  meeting  cannot 
always  be  published  quickly  enough  to 
provide  timely  notice.  Therefore,  you 
should  always  check  the  agency’s  Web 
site  and  call  the  appropriate  advisory 
committee  hot  line/phone  line  to  learn 
about  possible  modifications  before 
coming  to  the  meeting. 

Agenda:  The  Subcommittee  will  hear 
and  discuss  the  draft  assessment  of  BPA 
for  use  in  food  contact  applications, 
including  oral  presentations  from  the 
public.  FDA’s  draft  assessment  of  BPA 
and  FDA’s  charge  to  the  Subcommittee 
will  be  posted  on  or  after  August  15, 
2008,  on  FDA’s  Web  site  at  http://' 
www.fda.gov/ohrms/dockets/ac/ 
acmenu.htm,  click  on  the  year  2008  and 
scroll  down  to  the  appropriate  advisory 
committee  link. 

FDA  intends  to  make  background 
material  available  to  the  public  no  later 
than  2  business  days  before  the  meeting. 
If  FDA  is  unable  to  post  the  background 
material  on  its  Web  site  prior  to  the 
meeting,  the  background  material  will 
be  made  publicly  available  at  the 
location  of  the  advisory  committee 
meeting,  and  the  background  material 
will  be  posted  on  FDA’s  Web  site  after 
the  meeting.  Background  material  is 
available  at  http://www.fda.gov/ohrms/ 
dockets/ac/acmenu.htm,  click  on  the 
year  2008  and  scroll  down  to  the 
appropriate  advisory  committee  link. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  Subcommittee.  Written 
submissions  may  be  made  to  the  contact 
person  on  or  before  September  12,  2008. 
Oral  presentations  from  the  public  will 
be  scheduled  between  approximately  11 
a.m.  and  12  noon  and  between 
approximately  1  p.m.  and  2  p.m.  on 
September  16,  2008.  Those  desiring  to 
make  formal  oral  presentations  should 
notify  the  contact  person  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation  on 
or  before  September  4,  2008.  Time 
allotted  for  each  presentation  may  be 
limited.  If  the  number  of  registrants 
requesting  to  speak  is  greater  than  can 
be  reasonably  accommodated  during  the 
scheduled  open  public  hearing  session. 


FDA  may  conduct  a  lottery  to  determine 
the  speakers  for  the  scheduled  open 
public  hearing  session.  The  contact 
person  will  notify  interested  persons 
regarding  their  request  to  speak  by 
September  5,  2008. 

Persons  attending  FDA’s  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Dr.  Carlos 
Pena  at  least  7  days  in  advance  of  the 
meeting. 

FDA  is  committed  to  the  orderly 
conduct  of  its  advisory  committee 
meetings.  Please  visit  our  Web  site  at 
http://www.fda.gov/oc/advisory/ 
default.htm  for  procedures  on  public 
conduct  during  advisory  committee 
meetings. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  11,  2008. 

Jeffrey  Shuren, 

Associate  Commissioner  for  Policy  and 
Planning. 

[FR  Doc.  E8-18864  Filed  8-14-08;  8:45  am] 
BILLING  CODE  41 60-01 -S 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Services  Subcommittee  of  the 
Interagency  Autism  CoordinatiAg 
Committee  (lACC). 

The  purpose  of  the  Services 
Subcommittee  is  to  review  the  current 
state  of  services  and  supports  for 
individuals  with  Autism  Spectrum 
Disorder  (ASD)  and  their  families  in 
order  to  improve  these  services.  The 
Subcommittee  meeting  will  be 
conducted  as  a  telephone  conference 
call  with  presentations  on  the  Web.  This 
meeting  is  open  for  the  public  to  call  in 
to  listen  and  to  access  the  Web 
presentations.  The  Subcommittee  will 
report  on  its  meeting  at  the  next  meeting 
of  the  lACC  on  November  21,  2008. 

Name  of  Committee:  Interagency  Autism 
Coordinating  Committee  (lACC). 
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Type  of  meeting:  Services  Subcommittee 
Conference  Call  and  Webinar. 

Date:  September  15,  2008. 

Time:  9:30  a.m.  to  11:30  a.m.  Eastern  Time. 

Agenda:  To  review  the  status  of  incoming 
public  comments  for  an  ongoing  Request  for 
Information,  and  to  discuss  preparations  for 
presentations  on  ASD  services  for  the  lACC 
meeting  on  November  21,  2008. 

Place:  Conference  Call  and  Webinar.  To 
Access  the  Web:  https:// 
wwwl.gotomeeting.com/register/647491470. 
To  Access  the  Conference  Call:  Dial:  888- 
455-2920,  Access  code:  385787. 

Contact  Person:  Azik  Schwechter,  PhD, 
Office  of  Autism  Research  Coordination, 

Office  of  the  Director,  National  Institute  of 
Mental  Health,  NIH,  6001  Executive  - 
Boulevard,  NSC,  Room  8203a,  Bethesda,  MD 
20892-9669,  301-443-7163, 
lACCPu  blicln  q  u  iries@m  ail.nih  -gov. 

Please  Note;  The  workgroup  meeting  will 
be  open  to  the  public  through  a  conference 
call  phone  number  and  a  Web  presentation 
tool  on  the  Internet.  Individuals  who 
participate  using  these  electronic  services 
and  who  need  special  assistance,  such  as 
captioning  of  the  conference  call  or  other 
reasonable  accommodations,  should  submit  a 
request  at  least  2  weeks  prior  to  the  meeting. 

Members  of  the  public  who  participate 
using  the  conference  call  phone  number  will 
be  able  to  listen  to  the  meeting  but  will  not 
be  heard.  There  may  he  an  opportunity  for 
members  of  the  public  to  submit  written 
comments  duriug  the  workgroup  meeting 
through  the  Web  presentation  tool. 

Submitted  comments  will  be  reviewed  after 
the  meeting.  If  you  experience  any  technical 
problems  with  the  web  presentation  tool, 
please  contact  GoToWebinar  at  (800)  263- 
6317. 

To  access  the  Weh  presentation  tool  on  the 
Internet  the  following  computer  capabilities 
are  required: 

(A)  Internet  Explorer  5.0  or  later,  Netscape 
Navigator  6.0  or  later  or  Mozilla  Firefox  1.0 
or  later; 

(B)  Windows(r)  2000,  XP  Home,  XP  Pro, 
2003  Server  or  Vista; 

(C)  Stable  56k,  cable  modem,  ISDN,  DSL  or 
better  Internet  connection; 

(D)  Minimum  of  Pentium  400  with  256  MB 
of  RAM  (Recommended); 

(E)  Java  Virtual  Machine  enabled 
(Recommended) 

Information  about  the  lACC  is  available  on 
the  Web  site:  http://www.nimh.nih.gov/ 
research-funding/scientific-meetings/ 
recuning-meetings/iacc/index.shtml. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  emd  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  August  8,  2008, 

Anna  Snouffer, 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  E8-18888  Filed  8-14-08;  8:45  am] 
BILLING  CODE  414(M)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would^constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Initial  Review  Group,  Mental 
Health  Services  in  Non-Specialty  Settings. 

Date:  October  2,  2008. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  M  Street  Renaissance,  1143  New 
Hampshire  Ave  NW.,  Washington,  DC  20037. 

Contact  Person:  Aileen  Schulte,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd,  Room  6140,  MSG  9608, 
Bethesda,  MD  20892-9608,  301-443-1225, 
asch  ulte@mail.nih  .gov. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Initial  Review  Group,  Mental 
Health  Services  in  MH  Specialty  Settings. 

Date:  October  7,  2008. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Crystal  City,  2399  Jefferson 
Davis  Hwy,  Arlington,  VA  22202. 

Contact  Person:  Marina  Broitman,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6153,  MSG  9608, 
Bethesda,  MD  20892-9608,  301-402-8152, 
mbroitma@mail.nih  .gov. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Initial  Review  Group, 
Interventions  Committee  for  Disorders 
Related  to  Schizophrenia,  Late  Life,  or 
Personality. 

Date:  October  10,  2008, 

Time:  9  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive 
Boulevard,  Rockville,  MD  20852,  (Telephone 
Conference  Call), 

Contact  Person:  Serena  P.  Chu,  PhD, 
Scientific  Review  Administrator,  Division  of 


Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvi ,  Room  6154,  MSC  9609, 
Rockville,  MD  20892,  301-443-0004, 
sechu@mail.nih.gov. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Initial  Review  Group, 
Interventions  Committee  for  Adult  Mood  and 
Anxiety  Disorders. 

Date:  October  14,  2008. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda;  To  review  and  evaluate  grant 
a})plications. 

Place:  Embassy  Suites  Hotel,  4300  Military 
Road,  Washington  DC,  20015. 

,  Contact  Person:  David  I.  Sommers,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  National  Institutes  of  Health, 
6001  Executive  Blvd.,  Room  6154,  MSC  9609, 
Bethesda,  MD  20892-9606,  301-443-7861, 
dsommers@mail.nih.gov. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Initial  Review  Group, 
Interventions  Committee  for  Disorders 
Involving  Children  and  Their  Families. 

Date:  October  21-22,  2008, 

Time:  8  a.m.  to  5  p.m.. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  Gregory  Hotel,  2033  M  Street, 
NW.,  Washington,  DC  20036, 

Contact  Person:  Christopher  S.  Sarampote, 
PhD,  Scientific  Review  Administrator, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH, 

Neuroscience  Center,  6001  Executive  Blvd., 
Room  6148,  MSC  9608,  Bethesda.  MD  20892- 
9608, 301-443-1959, 
csarampo@mail.nih  .gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development  " 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  August  8,  2008. 

Anna  Snouffer, 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  E8-18889  Filed  8-14-08;  8:45  am] 
BILLING  CODE  41 40-01 -P  , 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

[Docket  No.  USCG-2008-0830] 

Towing  Safety  Advisory  Committee; 
Meetings 

agency:  Coast  Guard,  DHS. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  Towing  Safety  Advisory 
Committee  (TSAC)  and  its  working 
groups  on  the  Revision  of  Navigation 
and  Vessel  Inspection  Circular  (NVIC) 
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04-01,  on  the  Inspection  of  Towing 
Vessels,  and  on  the  Medical  NVIC  will 
meet  in  Linthicum,  MD.  The  committee 
will  also  discuss  various  issues  relating 
to  shallow-draft  inland  and  coastal 
waterway  navigation  and  towing  safety. 
All  meetings  will  be  open  to  the  public. 
DATES:  The  working  groups  will  meet  on 
Wednesday,  September  17,  2008,  from  8 
a.m.  to  5  p.m.  TSAC  will  meet  on, 
Thursday,  September  18,  2008,  from  8 
a.m.  to  3  p.m.  These  meetings  may  close 
early  if  all  business  is  finished.  Written 
material  and  requests  to  make  oral 
presentations  at  the  meetings  should 
reach  the  Coast  Guard  on  or  before 
September  10,  2008.  Requests  to  have  a 
copy  of  your  material  distributed  to 
each  member  of  the  Committee  or 
working  groups  should  reach  the  Coast 
Guard  electronically  on  or  before 
September  10,  2008. 

ADDRESSES:  The  working  groups  and 
TSAC  will  meet  at  the  Maritime 
Institute  of  Technology  and  Graduate 
Studies  (MIT AGS);  692  Maritime 
Boulevard,  Linthicum,  Maryland  21090; 
Phone:  410-859-5700.  TSAC  is  utilizing 
the  Baltimore  Washington  International 
Airport  (BWI)  which  is  about  two  miles 
away.  There  are  several  commercial 
hotels  within  walking  distance  of  the 
meeting  spaces. 

Send  written  material  and  requests  to 
make  oral  presentations  to  TSAC’s 
Assistant  Designated  Federal  Officer 
(DFO)  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  below.  This  notice  is 
available  on  the  Internet  at 
www.reguIations.gov  under  the  docket 
number  USCG-2008-0830. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gerald  P.  Miante,  Assistant  DFO,  TSAC; 
U.S.  Coast  Guard  Headquarters,  CG- 
5221,  Room  1210;  2100  Second  Street, 
SW.,  Washington,  DC  20593-0001. 
Telephone  (202)  372-1401,  fax  (202) 
372-1926,  or  e-mail  at: 
Gerald.P.Miante@uscg.mil. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (Pub.  L.  92-463). 

Agenda  of  Meetings 

NVIC  04-01  Working  Group.  The 
agenda  for  the  working  group  is  to 
discuss  possible  revisions  to  the 
Licensing  and  manning  for  Officers  of 
Towing  Vessel  NVIC  and  to  the  Towing 
Officer  Assessment  Records  (TOARs). 
The  current  version  of  the  documents 
can  be  viewed  at  http://www.uscg.mil/ 
hq/g-m/nvic/index00.htmtt2001 . 

Towing  Vessel  Inspection  Working 
Group.  The  agenda  for  the  working 
group  includes  the  Economics  sub¬ 
group  deliberating  on  providing  the 


committee  with  information  on 
estimated  compliance  costs;  and  the  full 
working  group  engaging  in  general 
discussion  regarding  inspection  issues. 

Medical  NVIC  Working  Group.  The 
agenda  for  the  working  group  is  to 
prepare  draft  recommendations  to  the 
committee  on  revisions  to  the  mariner 
Medical  Forms  CG-719K  and  719-KE. 
The  . current  forms  can  be  viewed  at 
http://www.uscg.mil/nmc/ 
downloads. asp. 

Towing  Safety  Advisory  Committee. 
The  agenda  for  the  committee  is  as 
follows: 

(1)  Update  of  the  Towing  Vessel 
Inspection  Working  Group; 

(2)  Discussion  and  voting  on 
xecommendations  for  the  revision  of 
mariner  Medical  Forms  CG-719K  719K- 
E; 

(3)  Update  on  the  Legislative  Change 
Proposals  (LCP)  to  (a)  form  the 
Merchant  Mariner  Medical  Advisory 
Committee  and  (b)  authority  to  apply 
medical  and  physical  requirements  to 
entry  level  personnel; 

(4)  Update  on  the  Merchant  Mariner 
Credential  (MMC)  Rulemaking; 

(5)  Update  on  the  STCW  Rulemaking; 

(6)  Update  on  Training  and  Service 
Requirements  for  Merchant  Marine 
Officers; 

(7)  Update  on  Commercial/ 
Recreational  Boating  Interface; 

(8)  Update  on  the  Transportation 
Worker  Identification  Credential 
(TWIC);  and 

(9)  Discussion  on  the  Review  and 
Recommendations  for  the  Revision  of 
NVIC  4-01  “Licensing  and  Manning  for 
Officers  of  Towing  Vessels.” 

Procedural 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
Chair’s  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Assistant 
DFO  no  later  than  September  10,  2008. 
Written  material  (20  copies)  for 
distribution  at  a  meeting  should  reach 
the  Coast  Guard  no  later  than  September 
4,  2008.  If  you  would  like  a  copy  of  your 
material  distributed  to  each  member  of 
the  Committee  or  Working  Groups  in 
advance  of  a  meeting,  please  submit  it 
electronically  to  the  Assistant  DFO,  for 
e-mail  distribution,  no  later  than 
September  10,  2008.  Also  at  the  Chair’s 
discretion,  members  of  the  public  may 
present  comment  at  the  end  of  the 
Public  Meeting.  Please  understand  that 
the  Committee’s  schedule  may  be  quite 
demanding  and  time  for  public 
comment  may  be  limited. 


Information  on  Services  for  Individuals 
with  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Assistant 
Executive  Director  as  soon  as  possible. 

Dated:  August  7,  2008. 

J.G.  Lantz, 

Director  of  Commercial  Regulations  and 
Standards. 

[FR  Doc.  E8-18868  Filed  8-14-08;  8:45  am) 
BILLING  CODE  4910-1 5-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

[Docket  No.USCG-2008-0751] 

Proposed  Modernization  of  the  Coast 
Guard;  Draft  Programmatic 
Environmental  Assessment 

AGENCY:  United  States  Coast  Guard 
(USCG),  DHS. 

ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  The  USCG  announces  the 
availability  of  the  draft  Programmatic 
Environmental  Assessment  (PEA)  for 
Coast  Guard  modernization.  Through 
this  modernization  effort,  the  USCG 
intends  to  update  its  command 
structure,  support  systems,  and  business 
practices  to  position  itself  for 
sustainable  and  effective  mission 
execution  into  the  twenty-first  century. 
The  Draft  PEA  is  an  important 
document  informing  these  efforts,  and 
we  request  public  input  into  the  Draft 
PEA  for  more  fully  informed  decision 
making  during  this  process. 

DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  September  15, 

2008. 

ADDRESSES:  You  may  submit  comments 
identified  by  USCG  Docket  number 
USCG-2008-0751  to  the  Docket 
Management  Facility  at  the  U.S. 
Department  of  Transportation  (DOT).  To 
avoid  duplication,  please  use  only  one 
of  the  following  methods: 

(1)  Online:  http:// 
www.regulations.gov. 

(2)  Mail:  Docket  Management  Facility 
(M-30),  U.S.  Department  of 
Transportation,  West  Building  Ground 
Floor,  Room  W12-140, 1200  New  Jersey 
Ave.,  SE.,  Washington,  DC  20590-0001. 

(3)  Fax;  202-493-2251. 

(4)  Hand  Delivery:  Room  Wl 2-140  on 
the  Ground  Floor  of  the  West  Building, 
1200  New  Jersey  Ave.,  SE.,  Washington, 
DC  20590,  between  9  AM  and  5  PM, 
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except  Federal  holidays.  The  telephone 
number  is  202-366—9329. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  notice, 
please  contact  Ms.  Kebby  Kelly,  USCG, 
telephone  (202)  475-5690,  e-mail: 
Kebby.Kelley@uscg.mil,  or  Mr.  Frank 
Esposito,  USCG,  telephone  (202)  372- 
3746,  e-mail: 

Mr.Frank.H.Esposito@uscg.mil.  If  you 
have  questions  on  viewing  or  sending 
materials  to  the  docket,  call  Ms.  Renee 
Wright,  Program  Manager,  Docket 
Operations,  telephone  202-366-9826. 
SUPPLEMENTARY  INFORMATION: 

Public  Participation  and  Request  for 
Comments 

The  Coast  Guard  encourages 
submission  of  comments  and  related 
material  on  the  Draft  PEA.  All 
comments  received  will  be  posted, 
without  change,  to  www.regulations.gov 
and  will  include  any  personal 
information  you  have  provided.  The 
Coast  Guard  has  an  agreement  with  the 
U.S.  DOT  to  use  the  DOT  Docket 
Management  Facility.  Please  see  DOT’S 
“Privacy  Act”  paragraph,  below. 

Submitting  Comments 

If  you  submit  a  comment,  please 
include  your  name  and  address,  identify 
the  docket  number  to  this  notice 
(USCG-2008-0751),  and  give  the  reason 
for  each  comment.  Comments  and 
materials  may  be  submitted  by 
electronic  means,  mail,  fax,  or  hand 
delivery  to  the  Docket  Management 
Facility  at  the  address  listed  under 
ADDRESSES,  but  please  submit  comments 
and  materials  by  only  one  means.  If  you 
submit  comments  and  materials  by  mail 
or  delivery,  submit  them  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying  and  electronic 
filing.  If  you  submit  them  by  mail  and 
would  like  to  know  that  they  reached 
the  Facility,  please  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  USCG  will  consider  all  comments 
and  materials  received  during  the 
comment  period. 

Viewing  the  Comments  and  Draft  PEA 

To  view  the  comments  and  the  Draft 
PEA,  go  to  http://www.regulations.gov. 
Conduct  a  search  on  the  Coast  Gucird 
docket  number:  USCG-2008-0751.  You 
may  also  visit  the  Docket  Management 
Facility  in  Room  Wl 2-140  on  the 
Ground  Floor  of  the  DOT  West  Building, 
1200  New  Jersey  Ave.,  SE.,  Washington, 
DC  20590,  between  9  AM  and  5  PM, 
except  Federal  holidays. 

Privacy  Act 

Anyone  can  search  the  electronic 
form  of  all  comments  received  into  any 


of  the  dockets  by  the  name  of  the 
individual  submitting  the  comment  (or 
signing  the  comment,  if  submitted  on 
behalf  of  an  association,  business,  labor 
union,  etc.).  You  may  review  the  DOT’S 
Privacy  Act  Statement  in  the  Federal 
Register  published  on  April  11,  2000 
(65  FR  19477),  or  you  may  visit 
http://dms.dot.gov. 

Background  and  Purpose 

The  USCG  intends  to  modernize  its 
command  structure,  support  systems, 
and  business  practices  to  position  itself 
for  sustainable  and  effective  mission 
execution  into  the  twenty-first  century. 
As  part  of  the  modernization  process  the 
USCG  would  reorganize  its 
Headquarters  to  improve  the  way  it 
develops  policy  and  manages  resources. 
Operational  policy  and  planning 
functions  would  be  reorganized  under  a 
Deputy  Commandant  for  Operations, 
who  would  serve  as  the  single 
Headquarters  element  to  develop 
regulations  and  standards  and  to 
reconcile  strategic  operational  plans, 
policies,  and  capabilities  with  budget 
and  legal  considerations.  Mission 
support  functions  would  be  reorganized 
under  a  Deputy  Commandant  for 
Mission  Support  to  oversee  the  Coast 
Guard’s  support  and  logistics  systems 
and  processes.  These  changes  would 
occur  primarily  in  the  Baltimore, 
Maryland,  and  Washington,  DC  areas. 

Part  of  the  creation  of  the  mission 
support  organization  would  be  the 
establishment  of  logistics  and  service 
centers.  A  Surface  Forces  Logistics 
Center  (SFLC)  would  be  created  in 
newly  constructed  space  at  Coast  Guard 
Yard,  Curtis  Bay,  MD,  or  in  leased  space 
in  the  Portsmouth/Norfolk,  Virginia 
area.  A  Shore  Infrastructure  Logistics 
Center  (SILC)  would  be  created  in 
leased  space  in  either  Alameda, 
California,  or  Norfolk,  Virginia.  In 
addition,  a  new  Personnel  Service 
Center  (PSC)  (Note:  Current  PSC  in 
Topeka,  KS,  will  be  renamed)  and  a 
Command,  Control,  Communications, 
Computers,  and  Information  Technology 
(C4l'r)  Service  Center  would  be  created 
in  leased  space  in  the  Washington,  DC 
area. 

Under  modernization,  the  Atlantic 
and  Pacific  Area  Commands  would  be 
restructured  into  an  operational 
command  (OPCOM)  and  a  force 
readiness  command  (FORCECOM). 
OPCOM  would  be  formed  by 
reorganizing  the  USCG  command  and 
control  structure  for  operations  and 
placing  responsibility  for  all  USCG 
operations  under  the  direction  of  one 
field  command  instead  of  two  Area 
Commands.  OPCOM  would  serve  as  the 
single  point  of  accountability  for 


planning  and  executing  USCG 
operations  and  would  reside  primarily 
at  existing  USCG  facilities  in  the 
Portsmouth/Norfolk,  Virginia  area. 
FORCECOM  would  be  created  by 
transforming  the  Pacific  Area  Command 
into  a  second  primary  field  command. 
FORCECOM  would  be  responsible  for 
the  current  and  future  readiness  of  the 
USCG  workforce  and  platforms  and  for 
ensuring  that  the  USCG  maintains  the 
capabilities  to  execute  its  missions. 
FORCECOM  would  reside  primarily  at 
existing  USCG  facilities  in  the  Alameda/ 
Oakland,  California  area.  There  are  no 
plans  to  restructure  Sectors  or 
subordinate  units,  to  move  other 
operational  units,  or  to  reduce  the 
overall  USCG  workforce  under 
modernization. 

The  USCG  has  prepared  a  Draft  PEA 
that  identifies  and  examines  the 
reasonable  alternatives  for 
modernization  and  assesses  their 
potential  environmental  impacts.  The 
Draft  PEA  identifies  potential  direct, 
indirect,  and  cumulative  impacts 
associated  with  the  USCG 
modernization  program  alternatives, 
including  USCG  mission-related 
impacts  and  site-specific  impacts. 

'The  USCG  has  developed  two  action 
alternatives  to  achieve  modernization,  a 
full  modernization  alternative  and  a 
partial  modernization  alternative.  These 
two  alternatives  represent  the  upper  and 
lower  levels  of  change  required  to 
achieve  the  purpose  and  need  of  the 
modernization  program  and  therefore 
capture  the  range  of  social,  economic, 
and  environmental  impacts  that  would 
occur  while  implementing  the  program. 
The  full  modernization  alternative 
emphasizes  co-location  of  Coast  Guard 
mission  support  and  operations 
resources  and  functions.  This 
alternative  evaluates  the  effects  of 
increased  billet  levels  (a  billet  is  a  USCG 
employment  position)  at  each  of  the 
three  geographic  areas  affected  (though 
increases  would  depend  upon  where  the 
USCG  decided  to  ultimately  site 
logistics  and  service  centers),  leasing 
additional  facility  space,  and  potential 
construction  at  Coast  Guard  Yard.  The 
partial  modernization  alternative  would 
focus  on  operating  from  existing 
locations  rather  than  on  cp-locating 
functional  resources  in  a  single  location. 
This  alternative  evaluates  a  decrease  in 
billet  levels  in  some  geographic 
locations,  minimizes  leasing,  and  would 
include  no  new  construction.  The 
partial  modernization  alternative  would 
minimally  achieve  the  purpose  and 
need  for  modernization,  while  the  full 
modernization  alternative  would  allow 
the  USCG  to  fully  reach  the  envisioned 
functionality  of  modernization.  The 
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USCG  prefers  the  full  modernization 
alternative.  Either  modernization 
alternative  would  be  implemented  over 
at  least  five  years. 

The  USCG  is  requesting  public 
comments  on  the  Draft  PEA,  including 
environmental  impacts  and  resources 
analyzed  in  the  Draft  PEA  or  possible 
sources  of  data  or  information  not 
included  in  the  Draft  PEA.  Public 
comments  will  be  considered  in 
preparing  the  Final  PEA. 

Dated:  August  8,  2008. 

Clifford  I.  Pearson, 

Vice  Admiral,  U.S.  Coast  Guard,  Chief  of 
Staff. 

[FR  Doc.  E8-18871  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4910-15-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Citizenship  and  Immigration 
Services 

Agency  Information  Collection 
Activities:  Form  1-360,  Extension  of  an 
Existing  Information  Collection; 
Comment  Request 

action:  30-day  notice  of  information 
collection  under  review:  Form  1-360, 
Petition  for  Amerasian,  Widow,  or 
Special  Immigrant.  OMB  Control  No. 
1615-0020. 

The  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services  (USCIS)  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  The  information  collection  was 
previously  published  in  the  Federal 
Register  on  May  21,  2008,  at  73  FR 
29528  allowing  for  a  60-day  public 
comment  period.  USCIS  did  not  receive 
any  comments  for  this  information 
collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  September 
15,  2008.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Department  of  Homeland  Security 
(DHS),  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB),  USCIS 
Desk  Officer.  Comments  may  be 
submitted  to:  USCIS,  Chief,  Regulatory 


Management  Division,  Clearance  Office, 
111  Massachusetts  Avenue,  Suite  3008, 
Washington,  DC  20529.  Comments  may 
also  be  submitted  to  DHS  via  facsimile 
to  202-272-8352  or  via  e-mail  at 
rfs.regs@dhs.gov,  and  to  the  OMB  USCIS 
Desk  Officer  via  facsimile  at  202-395- 
6974  or  via  e-mail  at  oira_ 
submission@omb.eop.gov. 

When  submitting  comments  by  e-mail 
please  make  sure  to  add  OMB  Control 
Number  1615-0020  in  the  subject  box. 
Written  comments  and  suggestions  from 
the  public  and  affected  agencies  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other  . 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  an  existing  information 
collection. 

(2)  Title  of  the  Form/Collection: 
Petition  for  Amerasian,  Widow  or 
Special  Immigrant. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Homeland  Security 
sponsoring  the  collection:  Form  1-360. 
U.S.  Citizenship  and  Immigration 
Services. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 
abstract:  Primary:  Individuals  or 
households.  This  information  collection 
is  used  by  several  prospective  classes  of 
aliens  who  intend  to  establish  their 
eligibility  to  immigrate  to  the  United 
States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  13,684  responses  at  2  hours 
per  response  and  5,000  responses  at  3 
hours  per  response. 


(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  42,368  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  visit  the 
USCIS  Web  site  at:  http:// 
www.regulations.gov/search/index.jsp. 

If  additional  information  is  required 
contact:  USCIS,  Regulatory  Management 
Division,  111  Massachusetts  Avenue, 
Suite  3008,  Washington,  DC  20529, 

(202)  272-8377. 

Dated:  August  11,  2008. 

Stephen  Tarragon, 

Deputy  Chief,  Regulatory  Management 
Division,  U.S.  Citizenship  and  Immigration 
Services,  Department  of  Homeland  Security. 
(FR  Doc.  E8-18856  Filed  8-14-08;  8:45  am] 
BILLING  CODE  9111-97-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Citizenship  and  Immigration 
Services 

Agency  Information  Collection 
Activities:  Form  1-566,  Extension  of  a 
Currently  Approved  Information 
Collection;  Comment  Request 

action:  60-day  notice  of  information 
collection  under  review:  Form  1-566,  * 
Interagency  Record  of  Individual 
Requesting  Change/ Adjustment  to  or 
From  A  or  G  Status  or  Requesting  A,  G, 
or  NATO  Dependent  Employment 
Authorization;  OMB  Control  Number 
1615-0027. 

The  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services  (USCIS)  has 
submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  Comments  are 
encouraged  and  will  be  accepted  for 
sixty  days  until  October  14,  2008. 

Written  comments  and  suggestions 
regarding  items  contained  in  this  notice, 
especially  with  regard  to  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the 
Department  of  Homeland  Security 
(DHS),  USCIS,  Chief,  Regulatory 
Management  Division,  Clearance  Office, 
111  Massachusetts  Avenue,  NW.,  Suite 
3008,  Washington,  DC  20529. 

Comments  may  also  be  submitted  to 
DHS  via  facsimile  to  202-272-8352,  or 
via  e-mail  at  rfs.regs@dhs.gov.  When 
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submitting  comments  by  e-mail,  please 
add  the  OMB  Control  Number  1615- 
0027  in  the  subject  box. 

During  this  60-day  period  USCIS  will 
be  evaluating  whether  to  revise  the 
Form  1-566.  Should  USCIS  decide  to 
revise  the  Form  1-566  it  will  advise  the 
public  when  it  publishes  the  30-day ' 
notice  in  the  Federal  Register  in 
accordance  with  the  Paperwork 
Reduction  Act.  The  public  will  then 
have  30-days  to  comment  on  any 
revisions  to  the  Form  1-566. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and  • 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques,  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  an  existing  information 
collection. 

(2)  Title  of  the  Form/Collection: 
Interagency  Record  of  Individual 
Requesting  Change/ Adjustment  To  or 
From  A  or  G  Status  or  Requesting  A,  G, 
or  NATO  Dependent  Employment. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the- 
Department  of  Homeland  Security 
sponsoring  the  collection:  Form  1-566. 
U.S.  Citizenship  and  Immigration 
Services. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
households.  This  information  collection 
facilitates  processing  of  applications  for 
benefits  filed  by  dependents  of 
diplomats,  international  organizations, 
and  NATO  personnel  by  U.S. 
Citizenship  and  Immigration  Services, 
and  the  Department  of  State. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 


estimated  for  an  average  respondent  to 
respond:  5,800  responses  at  15  minutes 
(.250  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,450  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
information  collection  instrument, 
please  visit: 

http://www.regulations.gov/search/ 

index.jsp. 

We  may  also  be  contacted  at:  USCIS,  ‘ 
Regulatory  Management  Division,  111 
Massachusetts  Avenue,  NW.,  Suite 
3008,  Washington,  DC  20529,  telephone 
number  202-272-8377. 

Dated:  August  11,  2008. 

Sunday  Aigbe, 

Chief,  Regulatory  Management  Division,  U.S. 
Citizenship  and  Immigration  Services, 
Department  of  Homeland  Security. 

[FR  Doc.  E8-18860  Filed  8-14-08;  8:45  am] 
BILLING  CODE  9111-97-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 

Agency  Information  Collection 
Activities:  Harbor  Maintenance  Fee 

AGENCY:  U.S.  Customs  and  Border 
Protection,  Department  of  Homeland 
Security. 

ACTION:  30-Day  Notice  and  request  for 
comments;  Extension  of  an  existing 
information  collection:  1651-0055. 


ACTION:  Proposed  collection;  comments 
requested. 

SUMMARY:  U.S.  Customs  and  Border 
Protection  (GBP)  of  the  Department  of 
Homeland  Security  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act:  Harbor  Maintenance 
Fee.  This  is  a  proposed  extension  of  an 
information  collection  that  was 
previously  approved.  GBP  is  proposing 
that  this  information  collection  be 
extended  with  no  change  to  the  burden 
hours.  This  document  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register  (73 
FR  33839)  on  June  13,  2008,  allowing 
for  a  60-day  comment  period.  This 
notice  allows  for  an  additional  30  days 
for  public  comments.  This  process  is 
conducted  in  accordance  with  5  CFR 
1320.10. 


DATES:  Written  comments  should  be 
received  on  or  before  September  15, 

2008. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Comments  should  be  addressed 
to  the  OMB  Desk  Officer  for  Customs 
and  Border  Protection,  Department  of 
Homeland  Security,  and  sent  via 
electronic  mail  to  oira_ 
submission@omb.eop.gov  or  faxed  to 
(202) 395-6974. 

SUPPLEMENTARY  INFORMATION:  U.S. 
Customs  and  Border  Protection  (GBP) 
encourages  the  general  public  and 
affected  Federal  agencies  to  submit 
written  comments  and  suggestions  on 
proposed  and/or  continuing  information 
collection  requests  pursuant  to  the 
Paperwork  Reduction  Act  (Pub.  L.  104- 
13).  Your  comments  should  address  one 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of  • 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Title:  Harbor  Maintenance  Fee. 

OMB  Number:  1651-0055. 

Form  Number:  Forms  349  and  350. 

Abstract:  This  collection  of 
information  will  be  used  to  verify  that 
the  amount  of  Harbor  Maintenance  Fee 
paid  is  accurate  and  current  for  each 
individual,  importer,  exporter,  shipper, 
or  cruise  line. 

Current  Actions:  There  are  no  changes 
to  the  information  collection  except  that 
respondents  may  submit  their  HMF 
information  and  payments 
electronically  using  Pay.gov.  This 
submission  is  being  made  to  extend  the 
expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
1,300. 
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Estimated  Number  of  Responses: 
5,200. 

Estimated  Time  Per  Response:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,816. 

If  additional  information  is  required, 
contact:  Tracey  Denning,  U.S.  Customs 
and  Border  Protection,  1300 
Pennsylvania  Avenue,  NW.,  Room 
3.2.C,  Washington,  DC  20229,  at  202- 
344-1429. 

Dated:  August  7,  2008. 

Tracey  Denning, 

Agency  Clearance  Officer,  Customs  and 
Border  Protection . 

[FR  Doc.  E8-18884  Filed  8-14-08;  8:45  am] 
BILLING  CODE  9111-14-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-51 87-N-50] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Protection  and  Enhancement  of 
Environmental  Quality 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

The  information  collection  applies  to 
applicants  seeking  HUD  financial 
assistance  for  their  project  proposals 


and  is  used  by  HUD  for  the  performance 
of  the  Department’s  compliance  with 
the  National  Environmental  Policy  Act 
and  related  federal  environmental  laws 
and  authorities  in  accordance  with  HUD 
environmental  regulations  at  24  CFR 
part  50. 

DATES:  Comments  due:  October  14, 

2008. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  (2506-0177)  and 
should  be  sent  to:  HUD  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503;  202-395-6974. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Deitzer,  Departmental  Reports 
Management  Officer,  QDAM, 
Department  or  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Room  4176,  Washington,  DC  20410; 
telephone:  202-708-2374,  (this  is  not  a 
toll-free  number)  or  e-mail  Ms.  Deitzer 
at  LiIIian_L._Deitzer@HUD.gov  for  a 
copy  of  the  proposed  form  and  other 
available  information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 


practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  infonnation  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Protection  and 
Enhancement  of  Environmental  Quality. 

OMB  Control  Number,  if  applicable: 
2506-0177. 

Description  of  the  need  for  the 
information  and  proposed  use: 

The  information  collection  applies  to 
applicants  seeking  HUD  financial 
assistance  for  their  project  proposals 
and  is  used  by  HUD  for  the  performance 
of  the  Department’s  compliance  with 
the  National  Environmental  Policy  Act 
and  related  federal  environmental  laws 
and  authorities  in  accordance  with  HUD 
environmental  regulations  at  24  CFR 
part  50. 

Agency  form  numbers,  if  applicable: 
None. 

Members  of  Affected  Public:  Business 
or  Other  for-Profit  and  Not-for-Profit 
Institutions. 

Frequency  of  Submission:  On 
occasion. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 


Number  of 
respondents 

Annual 

responses 

X 

Hours  per 
response 

=  Burden  hours 

Reporting  Burden . 

. . .  2,600 

2,600 

2 

5,200 

Total  Estimated  Burden  Hours:  5,200. 
Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  August  11,  2008. 

Lillian  L.  Deitzer, 

Departmental  Paperwork  Reduction  Act 
Officer,  Office  of  the  Chief  Information 
Officer. 

[FR  Doc.  E8-18877  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-R9-MB-2008-N01 94]  [91 200-1 231  • 
9BPP-L2] 

Proposed  Information  Coliection;  OMB 
Control  Number  1018-0067;  Approval 
Procedures  for  Nontoxic  Shot  and 
Shot  Coatings 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice:  request  for  comments. 

SUMMARY:  We  (Fish  and  Wildlife 
Service)  will  ask  the  Office  of 
Management  and  Budget  (OMB)  to 


approve  the  information  collection  (IC) 
described  below.  As  required  by  the 
Paperwork  Reduction  Act  of  1995  and 
as  part  of  our  continuing  efforts  to 
reduce  paperwork  and  respondent 
burden,  we  invite  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  this  IC.  This 
IC  is  scheduled  to  expire  on  February 
28,  2009.  We  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

DATES:  You  must  send  comments  on  or 
before  October  14,  2008. 
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ADDRESSES:  Send  your  comments  on  the 
IC  to  Hope  Grey,  Information  Collection 
Clearance  Officer,  Fish  and  Wildlife 
Service,  MS  222— ARLSQ,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
(mail),  or  hope_grey@fws.gov  (e-mail). 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  additional  information  about 
this  IC,  contact  Hope  Grey  by  mail  or  e- 
mail  (see  ADDRESSES)  or  by  telephone 
at  (703)  358-2482. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Migratory  Bird  Treaty  Act 
(MBTA)  (16  U.S.C.  703  et  seq.)  prohibits 
the  unauthorized  take  of  migratory  birds 
and  authorizes  the  Secretary  of  the 
Interior  to  regulate  take  of  migratory' 
birds  in  the  United  States.  Under  this 
authority,  we  control  the  hunting  of 
migratory  game  birds  through 
regulations  in  50  CFR  part  20.  On 
January  1,  1991,  we  banned  lead  shot  for 
hunting  waterfowl  and  coots  in  the 
United  States. 

The  regulations  at  50  CFR  20.134 
outline  the  application  and  approval 
process  for  new  types  of  nontoxic  shot. 
When  considering  approval  of  a 
candidate  material  as  nontoxic,  we  must 
ensure  that  it  is  not  hazardous  in  the 
environment  and  that  secondary 
exposure  (ingestion  of  spent  shot  or  its 
components)  is  not  a  hazard  to 
migratory  birds.  To  make  that  decision, 
we  require  each  applicant  to  provide 
information  about  the  solubility  and 
toxicity  of  the  candidate  material. 
Additionally,  for  law  enforcement 
purposes,  a  noninvasive  field  detection 
device  must  be  available  to  distinguish 
candidate  shot  from  lead  shot.  This 
information  constitutes  the  bulk  of  an 
application  for  approval  of  nontoxic 
shot.  The  Director  uses  the  data  in  the 
application  to  decide  whether  or  not  to 
approve  a  material  as  nontoxic. 

II.  Data 

OMB  Control  Number:  1018-0067. 

Title:  Approval  Procedures  for 
Nontoxic  Shot  and  Shot  Coatings,  50 
CFR  20.134. 

Service  Form  Number(s):  None. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Businesses  that 
produce  and/or  market  approved 
nontoxic  shot  types  or  nontoxic  shot 
coatings. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

Frequency  of  Collection:  On  occasion. 

Total  Annual  Number  of  Responses: 

1. 

Completion  Time  per  Response:  3,200 
hours. 

Total  Annual  Burden  Hours:  3,200 
hours. 


Total  Annual  Nonhour  Cost  Burden: 
$17,500. 

HI.  Request  for  Comments 

We  invite  comments  concerning  this 
IC  on: 

(1)  Whether  or  not  the  collection  of 
information  is  necessary,  including 
whether  or  not  the  information  will 
have  practical  utility; 

(2)  The  accuracy  of  our  estimate  of  the 
burden  for  this  collection  of 
information; 

(3)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(4)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on 
respondents. 

Comments  that  you  submit  in 
response  to  this  notice  are  a  matter  of 
public  record.  We  will  include  and/or 
summarize  each  comment  in  our  request 
to  OMB  to  approve  this  IC.  Before 
including  your  address,  phone  number, 
e-mail  address,  or  other  personal 
identifying  information  in  your 
comment,  you  should  be  aware  that 
your  entire  comment,  including  your 
personal  identifying  information,  may 
be  made  publicly  available  at  any  time. 
While  you  can  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 

Dated:  July  11,  2008 
Hope  Grey, 

Information  Collection  Clearance  Officer, 

Fish  and  Wildlife  Service. 

FR  Doc.  E8-18891  Filed  8-14-08;  8:45  am 
Billing  Code  431D-55-S 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-R1-R-2008-N0145;  1265-0000- 
10137-S3] 

Hanford  Reach  National  Monument, 
Adams,  Benton,  Franklin  and  Grant 
Counties,  WA 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability  of  the  final 
comprehensive  conservation  plan  and 
environmental  impact  statement. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  the 
availability  of  the  final  Comprehensive 
Conservation  Plan  (CCP)  and 
Environmental  Impact  Statement  (EIS) 
for  the  Hanford  Reach  National 
Monument  (Monument).  In  this  final 
CCP/EIS,  we  describe  how  the 
Monument  will  be  managed  for  the  next 
15  years. , 


DATES:  We  will  sign  a  Record  of 
Decision  no  sooner  than  30  days  after 
publication  of  this  notice. 

ADDRESSES:  You  may  view  or  obtain 
copies  of  the  final  CCP/EIS  by  any  of  the 
following  methods: 

Agency  Web  Site:  Download  a  copy  of 
the  CCP/EIS  at  http:// 
www.hanfordreach .fws.gov. 

E-mail:  E-mail  your  request  to  daniel_ 
haas@fws.gov.  Unless  otherwise 
specified,  copies  of  the  final  CCP/EIS 
will  be  provided  on  a  compact  disk. 

Mail:  Mail  your  request  to  Dan  Haas, 
U.S.  Fish  and  Wildlife  Service,  3250 
Port  of  Benton  Boulevard,  Richland,  WA 
99354. 

In-Person  Viewing  or  Pickup:  The 
final  CCP/EIS  can  be  obtained  at  the 
address  above,  Monday  thru  Thursday, 
8:30  a.m.  to  4:30  p.m.,  and  Friday  8:30 
a.m.  to  3:30  p.m. 

Local  Libraries:  The  final  CCP/EIS  is 
available  at  public  libraries  in 
Kennewick,  Pasco,  and  Richland, 
Washington  (see  http:// 
www.hanfordreach.fws.gov  for  details). 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Hughes  or  Dan  Haas,  at  (509)  371-1801 
or  daniel_haas@fws.gov. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

With  this  notice,  we  announce  the 
availability  of  the  final  CCP/EIS  for  the 
Monument  in  accordance  w'ith  National 
Environmental  Policy  Act  (NEPA)  (40 
CFR  1506.6(b))  requirements.  The 
Service  completed  a  thorough  analysis 
of  impacts  on  the  human  environment, 
which  are  included  in  the  final  EIS  for 
the  CCP.  The  CCP  identifies  Alternative 
C-1  as  the  Service’s  preferred 
alternative.  We  released  the  Draft  CCP/ 
EIS  to  the  public,  announcing  and 
requesting  comments  in  a  notice  of 
availability  in  the  Federal  Register  (71 
FR  239  74929-74931;  December  13, 
2006). 

The  Monument  was  established  in 
2000  by  Presidential  Proclamation  7319 
(Proclamation)  under  the  authority  of 
the  American  Antiquities  Act  of  1906 
(16  U.S.C.  §§431-33,  34  Stat.  225).  The 
Monument’s  lands  forms  a  horseshoe 
shape  around  the  Department  of 
Energy’s  (DOE)  Hanford  Nuclear 
Reservation,  comprising  196,000  acres 
of  the  375,000-acre  site.  The  Monument 
is  managed  by  both  the  Service  and 
DOE,  with  the  Service-managed  areas 
administered  under  a  permit  from  the 
DOE. 

Natural  and  Cultural  Resources 

The  Monument  was  established  to 
protect  a  wide  variety  of  natural  and 
cultural  resources.  It  contains  one  of 
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two  remaining  large  expanses  of  shrub- 
steppe  habitat  in  Washington, 
supporting  shrub-steppe  obligate  bird 
and  reptile  species,  healthy  populations 
of  mule  deer  and  coyotes,  game  birds 
including  gray  partridge  and  chukars, 
and  a  large  elk  herd.  Forty-seven  miles 
of  the  last  free-flowing  stretch  of  the 
Columbia  River  flows  through  the 
Monument,  maintaining  commercially 
viable  populations  of  fall  Chinook 
salmon,  healthy  waterfowl  populations, 
game  fish  such  as  largemouth  bass  and 
walleye,  many  of  the  last  remaining  big 
sturgeon  in  the  Columbia  River  system, 
and  large  populations  of  waterbirds 
such  as  white  pelicans,  black-crowned 
night  herons,  and  overwintering  bald 
eagles.  The  Monument  also  supports 
several  endangered,  threatened,  or 
sensitive  species,  including  spring 
Chinook  salmon,  Columbia  River 
steelhead,  ferruginous  hawks, 
persistentsepal  yellowcress,  Umtanum 
desert  buckwheat,  and  White  Bluffs 
bladderpod.  The  Monument  also  may 
provide  viable  habitat  for  northern 
wormwood,  western  sage  grouse,  and 
pygmy  rabbits. 

The  abundance  of  wildlife  has  led  to 
a  millennia  of  use  by  American  Indians, 
resulting  in  a  rich  base  of  cultural 
resources,  including  prehistoric  and 
traditional  activities  still  in  practice. 

The  Monument  also  contains  many  of 
the  modern  cultural  artifacts  related  to 
operation  of  the  Hanford  Nuclear 
Reservation. 

Background 

The  National  Wildlife  Refuge  System 
Improvement  Act  of  1997  (16  U.S.C. 
668dd-668ee),  which  amended  the 
National  Wildlife  Refuge  System 
Administration  Act  of  1966,  requires  the 
Service  to  develop  a  CCP  for  each 
national  wildlife  refuge.  The  purpose  in 
developing  a  CCP  is  to  provide  refuge 
managers  a  15-year  plan  for  achieving 
refuge  purposes  and  contributing 
toward  the  National  Wildlife  Refuge 
System  mission,  consistent  with  sound 
principles  of  fish  and  wildlife 
management,  conservation,  legal 
mandates,  and  Service  policies.  In 
addition  to  outlining  broad  management 
direction  for  conserving  wildlife  and 
habitats,  CCPs  identify  wildlife- 
dependent  recreational  opportunities 
including  hunting,  fishing,  wildlife 
observation  and  photography,  and 
environmental  education  and 
interpretation.  Each  CCP  is  reviewed 
periodically  and  updated  at  least  once 
every  15  years  in  accordance  with  the 
National  Wildlife  Refuge  System 
Administration  Act  and  NEPA. 


CCP  Alternatives 

The  Draft  CCP/EIS  addressed  priority 
issues  raised  by  the  Service,  other 
governmental  partners,  American  Indian 
tribes,  special  interest  groups,  and  the 
public.  To  address  these  priority  issues, 
we  developed  and  evaluated  eight 
alternatives — A,  B,  B-1,  C,  C-1,  D,  E, 
and  F — during  the  planning  process.  We 
solicited  comments  on  the  Draft  CCP/ 

EIS  from  December  6,  2006,  to  March 
10,  2007.  We  received  308  comment 
communications.  When  possible  and 
appropriate,  comments  were 
incorporated  into  the  final  CCP/EIS.  In 
Appendix  B  of  the  final  CCP/EIS 
responses  to  all  substantive,  comments 
are  provided.  All  the  alternatives 
address  all  significant  issues. 

Alternative  A:  No  Action.  Alternative 
A  assumes  no  change  from  existing 
management  and  thus  provides  a 
baseline  for  evaluating  impacts  of  the 
other  alternatives.  Current  management 
practices  would  be  continued  in 
accordance  with  Proclamation  mandates 
and  agreements,  to  conserve  and  protect 
biological,  geological,  paleontological 
and  cultural  resources.  Conservation 
activities  would  involve  inventory  and 
monitoring,  habitat  restoration,  invasive 
species  control,  fire  protection,  fire 
rehabilitation,  and  maintenance  of 
existing  facilities.  Land  use  designations 
in  place  at  the  time  of  Monument 
establishment  would  be  maintained. 
Public  access  for  recreational, 
interpretive  and  educational  purposes 
would  continue  year-round  in 
designated  areas  and  would  be 
restricted  from  sensitive  resource  areas. 
Limited  interpretive  and  educational 
programs  would  be  presented  on 
request,  dependent  upon  staff 
availability. 

Alternative  B.  Alternative  B 
emphasizes  restoration  of  native  plants 
and  animals  in  upland,  riparian  and 
aquatic  habitats.  Compared  to  the  other 
alternatives.  Alternative  B  would 
provide  the  greatest  emphasis  on 
conservation,  protection  and  monitoring 
of  the  biological,  geological, 
paleontological  and  cultural  resources 
described  in  the  Proclamation. 

Increased  opportunities  for  restoration- 
based  research  of  the  native  landscape 
and  habitats  for  species  of  concern 
would  be  promoted,  and  information 
sharing  between  partners  and 
researchers  would  be  encouraged. 

Public  access  for  day-use  recreation, 
interpretation,  and  education  would 
continue  year-round  in  designated 
areas,  with  a  greater  degree  of 
management  controls  and  use 
restrictions  in  place  to  ensure  resource 
protection,  when  compared  to  other 


alternatives.  Visitor  facilities  would  be 
developed  only  in  the  Monument’s  least 
sensitive  areas  and  only  after  a 
comprehensive  inventory  of  resources  is 
conducted  and  sensitive  resources  are 
identified  in  the  area  under 
consideration.  Interpretation  and 
education  programs  would  be  provided; 
however,  fewer  people  would  be  served 
than  in  Alternatives  C,  C-1,  D,  E  and  F. 

Alternative  B-1 .  Alternative  B-1  is 
identical  to  Alternative  B,  except  that 
hunting  would  not  be  allowed  anywhere 
on  the  Monument. 

Alternative  C.  Alternative  C  would 
protect  and  conserve  biological, 
geological,  paleontological  and  cultural 
resources  described  in  the  Proclamation, 
by  creating  and  maintaining  extensive 
areas  within  the  Monument  that  are  fi'ee 
of  facility  development.  This  would 
serve  conservation,  restoration, 
protection,  and  recreation  purposes  by 
maintaining  large  natural  landscapes, 
protecting  sensitive  resources,  and 
providing  opportunities  for  solitude. 

The  facilities  and  access  points  that 
would  be  provided  would  be 
concentrated  to  minimize  overall 
impacts  to  the  Monument  and  to 
provide  economies  of  scale  in 
management  and  maintenance.  Public 
access  points  and  recreational  facilities 
would  be  planned  and  developed  along 
highways  and  in  perimeter  areas  of  the 
Monument.  Certain  existing  facilities 
and  inft-astructure  currently  present 
within  the  Monument  would  be 
relocated.  Vehicle  access  into  the 
interior  of  the  Monument  would  be 
limited;  however,  much  of  the 
Monument  would  be  open  to  foot  and 
other  non-motorized  access.  Facilities, 
such  as  the  boat-in  campsites  along  the 
Hanford  Reach  provided  for  in  this 
alternative,  would  be  developed  after 
inventories  of  resources  are  conducted 
and  sensitive  resources  are  identified  in 
the  areas  under  consideration. 
Interpretation  and  education  programs 
would  serve  greater  numbers  of  people 
than  Alternatives  A,  B,  C-1  and  F,  but 
fewer  than  Alternatives  D  and  E. 

Alternative  C-1.  Alternative  C-1  was 
developed  in  response  to  comments 
received  on  the  draft  CCP  from  tribes, 
cooperating  agencies,  local 
governments,  and  the  general  public. 
Like  Alternative  C,  Alternative  C-1 
would  protect  and  conserve  the 
biological,  geological,  paleontological 
and  cultural  resources  described  in  the 
Proclamation,  by  creating  and 
maintaining  extensive  areas  free  of 
facility  development.  This  would  serve 
conservation,  restoration,  protection, 
and  recreation  purposes  by  maintaining 
large  natural  landscapes,  protecting 
sensitive  resources,  and  providing 
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opportunities  for  solitude.  The  facilities 
and  access  points  that  would  be 
provided  would  be  concentrated 
together  to  minimize  overall  impacts  to 
the  Monument  and  to  provide 
economies  of  scale  in  management  and 
maintenance.  Public  access  points  emd 
recreational  facilities  would  be  planned 
and  developed  along  highways  and  in 
perimeter  areas.  Unlike  Alternative  C, 
existing  facilities  and  infrastructure 
currently  present  w’ould  not  be 
relocated  or  closed,  such  as  the  White 
Bluffs  Boat  Launch.  Vehicle  access  into 
the  Monument’s  interior  would  be  less 
limited,  although  like  Alternative  C, 
much  of  the  Monument  would  be  open 
to  foot  and  other  non-motorized  access. 
Facilities,  such  as  the  boat-in  campsites 
along  Hanford  Reach  provided  for  in 
this  alternative,  would  be  developed 
after  inventories  of  resources  are 
conducted  and  sensitive  resources  are 
identified  in  the  area  under 
consideration.  Interpretation  and 
education  programs  would  serve  greater 
numbers  of  people  than  Alternatives  A, 
B,  B-1  and  F,  but  fewer  than 
Alternatives  C,  D  and  E. 

Alternative  D.  Alternative  D  provides 
the  greatest  degree  of  public  access, 
recreational  opportunities,  and  facilities 
development.  The  conservation, 
protection  and  monitoring  of  the 
biological,  geological,  paleontological 
and  cultural  resources  described  in  the 
Proclamation  would  still  be  the  primary' 
priorities;  however,  more  time,  effort 
and  resources  would  be  devoted  to 
public  use  than  in  the  other  alternatives, 
likely  decreasing  the  resources  and 
attention  available  to  restoration 
activities.  Resource  inventories, 
identification  of  sensitive  areas,  and 
restoration  activities  would  be 
concentrated  in  the  areas  of  highest 
public  use.  Resource  protection, 
restoration  research,  and  monitoring 
would  focus  on  the  impacts  created 
from  recreational  activities.  Public 
access  sites  and  facilities  would  be 
developed  throughout  the  Monument 
and  to  a  greater  extent  than  Alternatives 
A,  B,  B-1,  C,  C-1  and  F;  access  would 
be  restricted  from  the  most  sensitive 
areas.  Visitor  facilities  would  include 
improved  boat  launches,  auto  tour 
routes,  and  campgrounds.  Interpretation 
and  education  progrtuns  would  serve 
the  highest  number  of  people  of  all  the 
alternatives. 

Alternative  E.  Alternative  E  was 
formulated  by  the  Monument’s  Federal 
Advisory  Committee  during  a  workshop 
held  June  16-17,  2004.  It  provides  an 
alternate  public  use  emphasis  to  that  of 
Alternative  D.  Alternative  E  provides  a 
high  degree  of  public  access  and 
facilities  development.  It  does  this 


through  the  combination  of  elements 
from  Alternatives  C  and  D.  The 
underlying  open  space  concept  of 
Alternative  C  is  maintained  through  the 
concentration  of  facilities  in  perimeter 
areas;  however,  access  and  areas  open  to 
the  public  more  closely  resemble 
Alternative  D.  Again,  the  conservation, 
protection  and  monitoring  of  the 
biological,  geological,  paleontological, 
and  cultural  resources  described  in  the 
Proclamation  is  the  top  priority,  but  as 
in  Alternative  D,  substcmtial  effort  and 
resources  would  be  devoted  to  public 
use,  likely  decreasing  the  resources 
available  for  restoration  activities. 
Resource  inventories,  identification  of 
sensitive  areas  and  restoration  activities 
would  be  concentrated  in  areas  of 
highest  public  use.  Resource  protection, 
restoration  research,  and  monitoring 
would  focus  on  impacts  created  from 
recreational  activities.  Public  access 
points  and  facilities  would  be 
developed  in  perimeter  areas  and  to  a 
greater  extent  than  Alternatives  A,  B 
and  F ;  access  would  be  restricted  from 
the  most  sensitive  areas.  Visitor 
facilities  would  include  improved  boat 
launches  and  campgrounds. 
Interpretation  and  education  programs 
would  serve  a  high  number  of  people, 
although  not  as  many  as  Alternative  D. 

Alternative  F.  The  Confederated 
Tribes  of  the  Umatilla  Indian 
Reservation  (CTUIR)  developed  this 
alternative  using  Alternative  B  as  its 
basis  for  management  emphasis  and 
public  access.  While  similar  to 
Alternative  B,  Alternative  F  would 
provide  a  slight  increase  in  the  areas 
open  to  public  access.  The  one 
significant  difference  is  the  proposed 
addition  of  a  public  access  permit 
system,  with  the  possible  establishment 
of  fee  areas.  Interpretation  and 
education  programs  would  be  provided; 
however,  fewer  people  would  be  served 
than  in  Alternatives  C,  C-1,  D  and  E. 

Preferred  Alternative.  We  have 
identified  Alternative  C-1 ,  as  described 
above,  as  our  preferred  alternative, 
pending  a  final  selection  to  be 
documented  in  a  Record  of  Decision. 

Dated:  May  23,  2008. 

Renne  R.  Lohoefener, 

Regional  Director,  Region  1,  Portland,  Oregon. 
[FR  Doc.  E8-18445  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ID-410-1990-EX-069D-241A,  DEG080007] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  Buffalo  Gulch  Mining  Project, 
Cottonwood  Field  Office,  Idaho 
County,  ID 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  (NOI)  to  prepare 
an  environmental  impact  statement. 

SUMMARY:  The  Bureau  of  Land 
Management  Cottonwood  Field  Office 
will  prepare  an  environmental  impact 
statement  (EIS)  consistent  with  the 
regulations  pertaining  to  the  National 
Environmental  Policy  Act  (NEPA). 

Under  the  provisions  of  Section 
102(2)(c)  of  the  NEPA,  the  BLM 
announces  its  intentions  to  prepare  an 
EIS  and  solicit  public  comments 
regarding  issues  and  resource 
information  for  this'  project. 

The  BLM  will  analyze  a  proposal  from 
Elk  City  Mining,  LLC  (ECM)  to  advance 
the  Buffalo  Gulch  Mining  Project  to  full 
scale  production  near  Elk  City,  Idaho 
County,  Idaho.  This  project  was 
originally  permitted  in  1990  but  never 
went  into  production.  ECM’s  Plan  of 
Operations  includes  an  open  pit  mining 
operation  and  a  cyanide  heap  leach 
facility  to  recover  gold  from  the  mined 
ore  on  their  unpatented  mining  claims. 
DATES:  The  public  scoping  period  for 
the  Buffalo  Gulch  Mining  Project  will 
begin  with  publication  of  this  NOI  and 
end  30  days  later.  The  purpose  of  the 
public  scoping  process  is  to  determine 
relevant  issues  that  will  influence  the 
scope  of  the  environmental  analysis  and 
EIS  alternatives.  BLM  will  ensure  the 
public  is  notified  of  all  opportunities  for 
involvement  related  to  this  proposal  at 
least  15  days  prior  to  the  event.  A  public 
meeting  in  Elk  City,  Idaho,  and  possible 
field  trip  to  the  project  site,  is  scheduled 
for  August  28,  2008.  Additional 
information  about  this  or  additional 
meetings  will  be  announced  through 
local  news  media  outlets,  individual 
mailings,  and  the  following  BLM  Web 
site:  http://www.blm.gov/id/st/en/fo/ 
cotton  wood.h  tml. 

The  draft  EIS  is  expected  to  be 
distributed  for  public  review  and 
comment  in  the  fall  of  2009.  The  final 
EIS  is  expected  to  be  completed  four  to 
six  months  later. 

ADDRESSES:  More  detailed  information 
about  this  project  is  available  at  the 
Cottonwood  Field  Office,  1  Butte  Drive, 
Cottonwood,  Idaho,  83522.  Please 
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submit  written  comments  to  the 
Cottonwood  Field  Office,  Attn: 

Stephanie  Connolly,  at  the  above 
address.  Fax  comments  to  (208)  962- 
3275.  (Please  indicate  Buffalo  Gulch 
Mining  Project  Comments  on  the  fax 
cover  sheet.)  Electronic  comments  can 
be  submitted  to:  Buffalo_Gulch_Mine_ 
Comments@blm.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Sanner,  Project  Leader,  at  (208) 
769-5032  or  e-mail:  scott_ 
sanneT@blm.gov,  or  Stephanie  Connolly, 
Cottonwood  Field  Office  Manager,  at 
(208)  962-3256  or  e-mail:  stephanie_ 
connoIIy@bIm.gov. 

SUPPLEMENTARY  INFORMATION:  A  Plan  of 
Operations  for  the  Project  was 
submitted  to  the  BLM  by  the  former 
mine  proponent,  the  Id^o  Gold 
Corporation,  in  December,  1989.  The 
BLM  prepared  an  Environmental 
Assessment  (EA)  and  permitted  the 
Project  in  1990  but  the  mine  never  went 
into  production.  In  December,  2007, 
ECM  informed  the  BLM  they  had  gained 
control  of  the  Project  and  intended  to 
advance  the  Buffalo  Gulch  Mining 
Project  to  full  scale  production  under 
the  1989  Plan  of  Operations.  Since  the 
original  environmental  analysis  was 
completed  over  17  years  ago,  there  are 
likely  new  or  different  issues  relevant 
today  that  were  not  previously 
addressed. 

As  proposed,  the  total  surface  area 
disturbed  during  the  life  of  the  project 
is  anticipated  to  be  approximately  200 
acres.  This  estimate  includes  the  open 
pit,  heap  leach  pad,  waste  rock  dumps, 
solution  ponds,  and  other  ancillary 
mine  facilities  (e.g.,  shop,  mine  office, 
roads,  power  line,  etc.).  Under  this  Plan, 
mining  would  occur  for  about  five  years 
with  simultaneous  reclamation 
activities.  Final  reclamation  would  be 
completed  within  six  months  to  one 
year  after  completion  of  mining  and 
leaching  operations. 

The  Buffalo  Gulch  Mine — Plan  of 
Operations  (as  submitted  in  1989)  and 
the  Environmental  Assessment  for  the 
original  Plan  of  Operations  (completed 
in  1990)  are  posted  on  the  Internet  at: 
h  ttp-.l I  WWW.  blm  .gov/id/st/enifol 
cotton  wood.  html. 

On  March  28  and  May  16,  2008, 
scoping  letters  for  the  Buffalo  Gulch 
Mining  Project  were  mailed  to  known 
interested  groups  and  individuals.  Two 
public  meetings  were  held  on  April  9, 
in  Elk  City,  and  on  April  10,  2008,  in 
Grangeville,  Idaho.  Based  on  the 
interdisciplinary  team’s  knowledge  of 
the  issues,  comments  that  have  been 
received  and  other  projects  in  this  area, 
it  has  been  determined  that  further 


analysis  is  warranted  and  an  EIS  will  be 
prepared. 

The  Cottonwood  Field  Office  is 
seeking  information,  comments,  and 
assistance  from  other  agencies, 
organizations.  Tribes,  and  individuals 
who  may  be  interested  in  or  affected  by 
the  Proposed  Action.  The  Cottonwood 
Field  Office  will  issue  local  press 
releases  notifying  the  public  of 
additional  opportunities  to  meet  with 
staff  and  to  discuss  the  project  in  more 
detail.  Issues  previously  identified 
during  public  scoping  for  this  project  as 
well  as  comments  received  as  a  result  of 
this  Notice  will  be  used  to  prepare  the 
EIS. 

Issues  identified  to  date  include  the 
following: 

•  Surface  and  ground  water 
contamination. 

•  Transportation  of  hazardous 
materials,  traffic  levels  and  safety. 

•  Economic  and  social  values. 

•  Air  quality  and  noise. 

•  Fisheries  and  wildlife  habitat. 

•  Cumulative  impacts  of  past  and 
likely  future  activities  in  the  Elk  City 
area. 

If  you  have  specific  issues  or  other 
concerns  that  BLM  should  consider  in 
the  NEPA  process,  please  identify  them 
in  writing.  You  may  send  comments  to 
the  BLM  by  mail,  facsimile,  or 
electronic  mail.  Comments  may  also  be 
hand-delivered  to  the  Cottonwood  Field 
Office.  Before  including  your  address, 
phone  number,  e-mail  address,  or  other 
personal  identifying  information  in  your 
comment,  you  should  be  aware  that 
your  entire  comment — including  your 
personal  identifying  information — may 
be  made  publicly  available  at  any  time. 
While  you  can  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
information  fi'om  public  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 

Dated:  August  11,  2008. 

Gary  D.  Cooper, 

District  Manager. 

[FR  Doc.  E8-18906  Filed  8-14-08:  8:45  am] 
BILLING  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AK930-1310EI-241A] 

National  Petroleum  Reserve — Alaska 
Oil  and  Gas  Lease  Sale  2008 

agency:  Bureau  of  Land  Management, 
Alaska  State  Office,  Interior. 

ACTION:  Notice  of  National  Petroleum 
Reserve — Alaska  Oil  and  Gas  Lease  Sale 
2008  and  Notice  of  Availability  of  the 


Detailed  Statement  of  Sale  for  Oil  and 
Gas  Lease  Sale  2008  in  the  Petroleum 
Reserve. 


SUMMARY:  The  Bureau  of  Land 
Management’s  Alaska  State  Office  will 
hold  an  oil  and  gas  lease  sale  bid 
opening  for  all  available  tracts  in  the 
Northeast  Planning  Area,  tracts 
straddling  the  Ikpikpuk  River  in  the 
Northeast  and  Northwest  planning 
areas,  and  tracts  in  the  southern  portion 
of  the  Northwest  Plaiming  Area.  With 
the  exception  of  new  tracts  in  the 
Northwest  Planning  Area  north  of  the 
Colville  River,  all  tracts  have  been 
offered  previously.  Additionally,  leased 
tracts  that  have  been  relinquished  will 
be  available  in  this  sale. 

DATES:  The  oil  and  gas  lease  sale  bid 
opening  will  be  held  at  9  a.m.  on 
Wednesday,  September  24,  2008.  Sealed 
bids  must  be  received  by  3:45  p.m., 
Friday,  September  19,  2008. 

ADDRESSES:  The  oil  and  gas  lease  sale 
bids  will  be  opened  at  the  Wilda 
Marston  Theater,  ZJ  Loussac  Public 
Library,  3600  Denali  St.,  Anchorage, 
Alaska.  Sealed  bids  must  be  sent  to 
Carol  Taylor  (AK932),  BLM — Alaska 
State  Office;  222  W.  7th  Ave.,  #13; 
Anchorage,  AK  99513-7599. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 

Murphy,  (907)  271-4413. 

SUPPLEMENTARY  INFORMATION:  All  bids 
must  be  submitted  by  sealed  bid  in 
accordance  with  the  provisions 
identified  in  the  Detailed  Statement  of 
Sale.  They  must  be  received  at  the 
BLM — Alaska  State  Office,  ATTN:  Carol 
Taylor  (AK932):  222  W.  7th  Ave.,  #13; 
Anchorage,  Alaska  99513-7599;  no  later 
than  3:45  p.m.,  Friday,  September  19, 
2008. 

The  Detailed  Statement  of  Sale  for  the 
NTR-A  Oil  and  Gas  Lease  Sale  2008 
will  be  available  to  the  public 
immediately  after  publication  of  this 
Notice.  The  Detailed  Statement  may  be 
obtained  from  the  BLM — Alaska  Web 
•site  at  http://www.blm.gov/ak,  or  by 
request  from  the  Public  Information 
Center,  BLM — Alaska  State  Office;  222 
W.  7th  Ave.,  #13;  Anchorage,  Alaska 
99513-7599;  telephone  (907)  271-5960. 
The  Detailed  Statement  of  Sale  will 
include,  among  other  things,  a 
description  of  the  areas  to  be  offered  for 
lease,  the  lease  terms,  conditions, 
special  stipulations,  required  operating 
procedures,  and  how  and  where  to 
submit  bids. 

Authority:  43  CFR  3131.4-l(a). 
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Dated;  August  6,  2008. 

Thomas  P.  Lonnie, 

Alaska  State  Director. 

[FR  Doc.  E8-18717  Filed  8-14-08;  8:45  am] 
BILUNG  CODE  4310-JA-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-1 00-08-1 31 0-NB-01 6K] 

Notice  of  Rescheduled  Annual  Tour  of 
the  Pinedale  Anticline  Working  Group 
on  September  26th,  2008 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Record  of  Decision  for  the  Pinedale 
Anticline  Environmental  Impact 
Statement  (2000)  the  U.S.  Department  of 
the  Interior,  Bureau  of  Land 
Management  (BLM)  Pinedale  Anticline 
Working  Group  (PAWG)  will  conduct  its 
annual  tour  of  the  Pinedale  Anticline 
Project  Area  in  Pinedale,  Wyoming  on 
Friday,  September  26th,  2008.  The  tour 
is  open  to  the  public  and  will  begin  at 
the  BLM  Pinedale  field  office  at  8:30 
a.m.  To  take  part  in  the  tour,  an  RSVP 
is  required  no  later  than  Friday, 
September  19th,  2008. 

DATES:  The  Annual  Tour  will  be  held  on 
Friday,  September  26th  2008  at  8:30 
a.m.  In  order  to  attend  the  tour,  an  RSVP 
is  required.nnd  must  be  received  by 
September  19th,  2008. 

ADDRESSES:  The  PAWG  tour  will  begin 
at  the  BLM  Pinedale  Field  Office,  1625 
West  Pine  Street,  Pinedale,  WY.  Please 
RSVP  to  Mr.  David  Crowley,  Pinedale 
Anticline  Working  Group  Coordinator, 
Bureau  of  Land  Management,  Pinedale 
Field  Office,  1625  West  Pine  Street,  P.O. 
Box  768,  Pinedale,  Wyoming  82941,  or 
via  e-mail  to  dave_crowley@bIm.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Crowley,  Pinedale  Anticline 
Working  Group  Coordinator,  Bureau  of 
Land  Management,  Pinedale  Field 
Office,  1625-West  Pine  Street,  P.O.  Box 
768,  Pinedale,  Wyoming  82941, 
telephone  (307)  367-5323.  dave_ 
crowIey@bIm.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Pinedale  Anticline  Working  Group 
(PAWG)  was  authorized  and  established 
with  release  of  the  Record  of  Decision 
(ROD)  for  the  Pinedale  Anticline  Oil 
and  Gas  Exploration  and  Development 
Project  on  July  27,  2000.  On  June  25, 
2008,  the  Secretary  of  the  Interior 
renewed  the  PAWG  Charter.  The  PAWG 
advises  the  BLM  on  the  development 
and  implementation  of  monitoring  plans 


and  adaptive  management  decisions  as 
development  of  the  Pinedale  Anticline 
Natural  Gas  Field  proceeds.  The  PAWG 
is  composed  of  nine  members 
representing  governmental  agencies, 
industrial  operators,  interest  groups  and 
local  communities.  The  2008  annual 
PAWG  tour  was  originally  scheduled  for 
June  20th.  Due  to  membership  changes, 
that  meeting  was  cancelled  and  has 
been  rescheduled  through  this  notice. 
Additional  information  about  the  PAWG 
can  be  found  at:  http://www.blm.gov/ 
wy/st/en/field_offices/Pinedale/ 
pawg.html. 

Dated:  August  8,  2008. 

Chuck  Otto, 

Pinedale  Field  Office  Manager. 

[FR  Doc.  E8-18907  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[UTU  85338] 

Public  Land  Order  No.  7697;  Transfer 
of  Public  Land  for  the  Crescent 
Junction  Uranium  Mill  Taiiings 
Repository;  Utah;  Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Correction. 

SUMMARY:  The  Bureau  of  Land 
Management  published  a  document  in 
the  Federal  Register  on  March  31,  2008, 
transferring  public  land  to  the 
Department  of  Energy.  The  document 
contained  some  errors  in  the  land 
description. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  von  Koch,  435-259-2128. 

Correction 

This  action  corrects  the  land 
description  in  Public  Land  Order  No. 
7697  published  in  FR  Doc.  E8-6598,^ 
March  31,  2008,  page  16900,  column  2, 
as  follows: 

The  entire  legal  description  which 
reads: 

“T.  21  S.,R.  19  E., 

Sec.  22,  SEV4SEV4SVVV4;NEV4SWV4SEV4, 
SV2SW'/4SEV4,  and  SE’ASE'A; 

Sec.  23,  SV2NEV4SWV4,  SV2NWV4SVVV4, 
and  SV2SWV4; 

Sec.  26,  NV2NWV4,  NV2SWV4NWV4,  and 
NW’ASE'ANW'/.; 

Sec.  27,  NV2NEV4.  SWV4NEV4. 
NV2SEV4NEV4,  SWV4SEV4NEV4, 
EV2NEV4NWV4,  and  EV2SEV4NW'/4.”  is 
hereby  corrected  to  read: 

“Salt  Lake  Meridian 
T.  21  S.,  R.  19  E., 

Sec.  22,  SEV4SEV4SWV4,  NEV4SWV4SEV4, 
SV2SWV4SEV4,  and  SEV4SEV4; 


Sec.  23,  Sy2SV2NV2SWV4,  SV2SWV4,  and 
WV2SWV4SWV4SEV4; 

Sec.  26,  WV2WV2NWy4NEV4,  NV2NWV4, 
NV2SWV4NWy4,  Ny2NEV4SEV4NWV4, 
and  NW’ASE'/tNW’A; 

Sec.  27,  N’ANE’A,  SWVaNEVa, 
N’aseiaNE’a,  swy4SEy4NEy4, 
Ey2NEy4NWy4,  and  Ey2SEy4NWy4.” 

Dated:  August  8,  2008. 

Kent  Hofhnan, 

Deputy  State  Director,  Division  of  Land  and 

Minerals. 

[FR  Doc.  E8-18900  Filed  8-14-08;  8:45  am] 

BILLING  CODE  6450-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-921-5440-FR-K069;  WYW  155951] 

Realty  Action;  Conveyance  of  Public 
Lands;  Wyoming 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action;  airport 
conveyance  to  Big  Horn  County. 

SUMMARY:  The  following  public  lands  in 
Big  Horn  County  have  been  found 
suitable  for  conveyance  to  Big  Horn 
County  for  airport  purposes  under  the 
Act  of  May  24, 1928,  as  amended  and 
49  U.S.C.  47125  (2006). 

Sixth  Principal  Meridian,  Big  Horn  County, 

Wyoming 

T.  53  N.,  R.  93  W., 

Sec.  32  wy2Wy2NEy4NEy4Nwy4, 
NWIANE’ANW'A, 
wy2Wy2SEy4NEy4Nwy4, 
SW’ANE'ANWI/.,  NEy4NWy4NWy4, 
Ey2Ey2Nwy4Nwy4Nwy4, 
Ey2Ey2Swy4Nwy4Nwy4, 
SL’ANWiaNW’/*, 
wy2Wy2Nwy4SEy4Nwy4, 

N W  'ASE^ANW’A ,  E’AS WIASE’ANW’A , 
WyzW'ASE’ASE^ANW'A. 

The  above  land  contains  70  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janelle  Wrigley,  BLM  Wyoming  State 
Office,  307-775-6257,  or  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION: 

Conveyance  of  the  lands  is  consistent 
with  applicable  Federal  and  county  land 
use  plans  and  will  help  meet  the  needs 
of  the  Big  Horn  County  residents.  Under 
this  conveyance  Runway  16-34  at  the 
South  Big  Horn  County  Airport  will  be 
extended;  Runwaj'  15-33  will  be 
converted  and  reconstructed  to  a 
parallel  taxiway,  and  Runway  7-25  will 
be  rehabilitated  and  extended. 

The  conveyance  will  contain 
reservations  to  the  United  States  for 
ditches,  canals  and  all  minerals.  The 
patent  will  also  be  issued  subject  to  the 
existing  rights  of  record  including  a 
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right-of-way,  WYW-38612,  issued  to  Big 
Horn  County  for  road  purposes;  and 
right-of-way,  WYW-128844,  issued  to 
Big  Horn  County  for  road  purposes;  and 
right-of-way,  WYW-165789,  issued  to 
PacifiCorp  for  a  powerline;  a  right-of- 
way,  WYW-044411,  issued  to 
PacifiCorp  for  a  powerline;  a  right-of- 
way,  WYW-1 38721, issued  to  TCT  West 
for  a  buried  cable;  a  right-of-way, 
WYW-112026,  issued  to  WAPA  for  a 
powerline;  a  right-of-way,  WYW-94163, 
issued  to  PacifiCorp  for  a  powerline; 
and  a  right-of-way,  WYW-0313050, 
issued  to  Qwest  for  a  telephone  line. 
Specific  covenants  required  by  the 
Federal  Aviation  Administration  will 
also  be  included  in  the  conveyance  and 
are  available  by  contacting  the  office  ' 
listed  below. 

The  conveyance  is  consistent  with  the 
Cody  Resource  Management  Plan.  The 
land  is  not  required  for  any  other 
Federal  purpose. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  applications  for  airport  purposes 
and  leasing  under  the  mineral  leasing 
laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  BLM,  Branch  of 
Fluid  Mineral  Operations,  Lands,  & 
Appraisal,  (Attn:  Janelle  Wrigley), 
Wyoming  State  Office,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003.  Only 
written  comments  submitted  by  postal 
service  or  overnight  mail  to  the 
Wyoming  State  Office  will  be 
considered  properly  filed.  Electronic 
mail,  facsimile  or  telephone  comments 
will  not  be  considered  properly  filed. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objection,  this  proposed  realty  action 
will  become  final. 

Dated:  July  25,  2008. 

Tamara  J.  Gertsch, 

Realty  Officer. 

[FR  Doc.  E8-18901  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

[Docket  No.  MM&-2008-MRM-0031] 

Agency  Information  Collection 
Activities:  Proposed  Collection, 
Comment  Request 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  an  extension  of  a 
currently  approved  information 
collection  (OMB  Control  Number  1010- 
0136). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  inviting  comments  on  a 
collection  of  information  that  we  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval. 
This  information  collection  request 
(ICR)  pertains  to  valuation  of  oil  and  gas 
produced  from  Federal  onshore  and 
offshore  leases.  We  changed  the  title  of 
this  ICR  to  meet  OMB  requirements  and 
to  reflect  the  consolidation  of  two  ICRs 
relating  to  Federal  oil  and  gas  valuation. 
Tfre  new  title  of  this  ICR  is  “30  CFR 
Parts  202,  204,  and  206,  Federal  Oil  and 
Gas  Valuation.”  In  this  extension,  we 
are  consolidating  the  following  ICRs, 
which  allows  programwide  review  of 
Federal  oil  and  gas  leases: 

•  1010-0136,  previously  titled  “30 
CFR  Part  202 — Royalties,  Subpart  C — 
Federal  and  Indian  Oil  and  Subpart  D — 
Federal  Gas;  and  Part  206 — Product 
Valuation,  Subpart  C — Federal  Oil  and 
Subpart  D — Federal  Gas;”  and 

•  1010-0155,  previously  titled  “30 
CFR  Part  204 — Alternatives  for  Marginal 
Properties,  Subpart  C — ^Accounting  and 
Auditing  Relief.” 

DATES:  Submit  written  comments  on  or 
before  October  14,  2008. 

ADDRESSES:  You  may  submit  comments 
by  the  following  methods: 

•  Electronically  go  to  http:// 
www.regulations.gov.  In  the  “Comment 
or  Submission”  column,  enter  “MMS- 
2008-MRM-0031”  to  view  supporting 
and  related  materials  for  this  ICR.  Click 
on  “Send  a  comment  or  submission” 
link  to  submit  public  comments. 
Information  on  using  Regulations.gov, 
including  instructions  for  accessing 
documents,  submitting  comments,  and 
viewing  the  docket  after  the  close  of  the 
comment  period,  is  available  through 
the  site’s  “User  Tips”  link.  All 
comments  submitted  will  be  posted  to 
the  docket. 

•  Mail  comments  to  Hyla  Hurst, 
Regulatory  Specialist,  Minerals 
Management  Service,  Minerals  Revenue 
Management,  P.O.  Box  25165,  MS 


302B2,  Denver,  Colorado  80225.  Please 
reference  ICR  1010-0136  in  your 
comments. 

•  Hand-carry  comments  or  use  an 
overnight  courier  service.  Our  courier 
address  is  Building  85,  Room  A-614, 
Denver  Federal  Center,  West  6th  Ave. 
and  Kipling  Blvd.,  Denver,  Colorado 
80225.  Please  reference  ICR  1010-0136 
in  your  comments. 

FOR  FURTHER  INFORMATION  CONTACT:  Hyla 
Hurst,  telephone  (303)  231-3495,  or  e- 
mail  hyla.hurst@mms.gov.  You  may  also 
contact  Hyla  Hurst  to  obtain  copies,  at 
no  cost,  of  (1)  the  ICR,  (2)  any  associated 
forms,  and  (3)  the  regulations  that 
require  the  subject  collection  of 
information. 

SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  Parts  202,  204,  and  206, 
Federal  Oil  and  Gas  Valuation. 

OMB  Control  Number:  1010-0136. 

Bureau  Form  Number:  Form  MMS- 
4393. 

Abstract:  The  Secretary  of  the  U.S. 
Department  of  the  Interior  is  responsible 
for  mineral  resource  development  on 
Federal  and  Indian  lands  and  the  Outer 
Gontinental  Shelf  (OCS).  Under  the 
Mineral  Leasing  Act  (30  U.S.C.  1923), 
the  Indian  Mineral  Development  Act  of 
1982  (25  U.S.C.  2103),  and  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1353),  the  Secretary  is  responsible  for 
managing  the  production  of  minerals 
from  Federal  and  Indian  lands  and  the 
OCS,  collecting  royalties  and  other 
mineral  revenues  from  lessees  who 
produce  minerals,  and  distributing  the 
funds  collected  in  accordance  with 
applicable  laws.  The  MMS  performs  the 
mineral  revenue  management  functions 
for  the  Secretary.  Applicable  public 
laws  pertaining  to  mineral  leases  on 
Federal  and  Indian  lands  are  located  at 
http://www.mrm.mms.gov/Laws_R_D/ 
PublicLawsAMR.htm. 

General  Information 

When  a  company  or  an  individual 
enters  into  a  lease  to  explore,  develop, 
produce,  and  dispose  of  minerals  from 
Federal  or  Indian  lands,  that  company 
or  individual  agrees  to  pay  the  lessor  a 
share  in  an  amount  or  value  of 
production  from  the  leased  lands.  The 
lessee  is  required  to  report  various  kinds 
of  information  to  the  lessor  relative  to 
the  disposition  of  the  leased  minerals. 
Such  information  is  generally  available 
within  the  records  of  the  lessee  or  others 
involved  in  developing,  transporting, 
processing,  purchasing,  or  selling  of 
such  minerals. 

We  use  the  information  collected  in 
this  ICR  to  ensure  that  royalty  is 
accurately  valued  and  appropriately 
paid  on  oil  and  gas  produced  from 
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Federal  onshore  and  offshore  leases. 
Please  refer  to  the  chart  for  all  reporting 
requirements  and  associated  burden 
hours.  All  data  submitted  is  subject  to 
subsequent  audit  and  adjustment. 

Valuation  Regulations 

The  valuation  regulations  at  30  CFR 
part  206,  subparts  C  and  D,  require 
companies  to  collect  and/or  submit 
information  used  to  value  their  Federal 
oil  and  gas,  including  transportation 
and  processing  allowance  limit 
information.  This  is  accomplished  on 
Form  MMS-2014,  Report  of  Sales  and 
Royalty  Remittance  (OMB  Control 
Number  1010-0140,  expires  November 
30,  2009).  The  information  requested  is 
the  minimum  necessary  to  carry  out  our 
mission  and  places  the  least  possible 
burden  on  respondents.  If  the 
information  is  not  collected,  a  loss  of 
royalties  may  result  for  both  Federal  and 
state  governments. 

Transportation  and  Processing 
Regulatory  Allowance  Limits 

The  reasonable,  actual  costs  of 
transportation  and  processing  may  be 
deducted  from  Federal  royalties. 

Regulatory  Allowance  Limit  for 
Transportation 

Under  certain  circumstances,  lessees 
are  authorized  to  deduct  from  royalty 
payments  the  reasonable,  actual  costs  of 
transporting  the  royalty  portion  of 
produced  oil  and  gas  from  the  lease  to 
a  processing  or  sales  point  not  in  the 
immediate  lease  area.  For  oil  and  gas, 
regulations  establish  the  allowable  limit 
on  transportation  allowance  deductions 
at  50  percent  of  the  value  of  the  oil  or 
gas  at  the  point  of  sale. 


Regulatory  Allowance  Limit  for 
Processing 

When  gas  is  processed  for  the 
recovery  of  gas  plant  products,  lessees 
may  claim  a  processing  allowance. 
Regulations  establish  the  allowable  limit 
on  processing  allowance  deductions  at 
66?/3  percent  of  the  value  of  each  gas 
plant  product. 

Request  to  Exceed  Regulatory 
Allowance  Limitation,  Form  MMS-4393 

Lessees  may  request  to  exceed 
regulatory  limitations.  Upon  proper 
application  from  the  lessee,  we  may 
approve  an  oil  or  gas  transportation 
allowance  in  excess  of  50  percent  or  a 
gas  processing  allowance  in  excess  of  - 
66%  percent  on  Federal  leases.  To 
request  permission  to  exceed  a 
regulatory  allowance  limit,  lessees  must 
submit  a  letter  to  MMS  explaining  why 
a  higher  allowance  limit  is  necessary 
and  provide  supporting  documentation, 
including  a  completed  Form  MMS- 
4393.  This  form  provides  us  with  the 
data  necessary  to  identify  the  properties 
emd  time  periods  for  which  the  lessee  is 
requesting  to  exceed  the  regulatory 
limits. 

Accounting  and  Auditing  Relief  for 
Marginal  Properties 

We  amended  our  regulations  in  2004 
to  provide  guidance  to  lessees  and 
designees  seeking  accounting  and 
auditing  relief  for  Federal  mcirginal 
properties.  There  are  two  types  of  relief: 
(1)  cumulative  royalty  reports  and 
payments  relief;  and  (2)  other  relief. 
Under  30  CFR  204.202,  MMS  requires 
notification  from  lessees  who  request  to 
take  the  cumulative  royalty  reporting 
and  payment  relief  option.  Under  30 
CFR  204.203,  MMS  requires  a  relief 
request  from  lessees  who  want  to  obtain 
any  other  type  of  accounting  and 
auditing  relief. 


A  state  may  decide  in  advance  if  it 
will  allow  either  or  both  relief  options 
for  each  particular  year.  After  consulting 
with  the  state  concerned,  we  will 
approve,  deny,  or  modify  requests  in 
writing.  Under  the  regulations,  both 
MMS  and  the  state  concerned  must 
approve  any  accounting  and  auditing 
relief  granted  for  a  marginal  property. 

OMB  Approval 

We  are  requesting  OMB  approval  to 
continue  to  collect  this  information.  Not 
collecting  this  information  would  limit 
the  Secretary’s  ability  to  discharge  his/ 
her  duties  and  may  also  result  in  loss  of 
royalty  payments.  Proprietary 
information  submitted  to  MMS  under 
this  collection  is  protected,  and  no 
items  of  a  sensitive  nature  are  included 
in  this  information  collection. 

For  information  collections  relating  to 
valuation  requirements,  responses  are 
mandatory.  For  the  remaining 
information  collections  in  this  ICR, 
responses  are  voluntary:  only  those 
lessees  who  request  approval  to  exceed 
the  regulatory  limits  on  transportation 
and  processing  allowances  or  to  obtain 
the  benefits  of  accounting  and  auditing 
relief  for  marginal  properties  must 
supply  this  information. 

Frequency  of  Response:  Annually  and 
on  occasion. 

Estimated  Number  and  Description  of 
Respondents:  102  Federal  lessees/ 
designees  and  4  states. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour”  Burden:  21,055 
hours. 

We  have  not  included  in  our 
estimates  certain  requirements 
performed  in  the  normal  course  of 
business  and  considered  usual  and 
customary.  The  following  chart  shows 
the  estimated  burden  hours  by  CFR 
section  and  paragraph: 


Respondents’  Estimated  Annual  Burden  Hours 


Citation  30  CFR  202  and  206 

Reporting  and  recordkeeping  requirement 

Hour  burden 

Average 
number  of 
annual 
responses 

Annual 

burden 

hours 

PART  202S— ROYALTIES 

Subpart  C — Federal  and  Indian  Oil 

§202.101  Standards  for  reporting  and  paying  royalties. 

202.101  . 

202.101  Oil  volumes  are  to  be  reported  in  barrels  of  clean 
oil  of  42  standard  U.S.  gallons  (231  cubic  inches  each)  at 
60  °F,  *  *  *. 

Burden  covered  under  OMB  Control  Number 
1010-0140  (expires  11/30/2009). 

Subpart  D — Federal  Gas 

_ 

§202.152  Standards  for  reporting  and  paying  royaltii 

es  on  gas. 

1 

202.152(a)  and  (b) 


202.152(a)(1)  If  you  are  responsible  for  reporting  produc¬ 
tion  or  royalties  you  must: 


Burden  covered  under  OMB  Control  Number 
1010-0140. 
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Respondents’  Estimated  Annual  Burden  Hours— Continued 


Citation  30  CFR  202  and  206 

Reporting  and  recordkeeping  requirement 

Hour  burden 

Average 
number  of 
annual 
responses 

Annual 

burden 

hours 

(i)  Report  gas  volumes  and  British  thermal  unit  (Btu)  heating 
values,  if  applicable,  under  the  same  degree  of  water 
saturation; 

(ii)  Report  gas  volumes  in  units  of  1,000  cubic  feet  (mcf); 
and 

(iii)  Report  gas  volumes  and  Btu  heating  value  at  a  stand¬ 
ard  pressure  base  of  14.73  pounds  per  square  inch  abso¬ 
lute  (psia)  and  a  standard  temperature  base  of  60  °F. 

(b)  Residue  gas  and  gas  plant  product  volumes  shall  be  re¬ 
ported  as  specified  in  this  paragraph.  *  *  * 

PART  204— ALTERNATIVES  FOR  MARGINAL  PROPERTIES 
Subpart  C — Accounting  and  Auditing  Relief 


§204.202  What  is  the  cumulative  royalty  reports  and  payments  relief  option? 


204.202(b)(1)  . 

204.202(b)  To  use  the  cumulative  royalty  reports  and  pay¬ 
ments  relief  option,  you  must  do  all  of  the  following; 

(1)  Notify  MMS  in  writing  by  January  31  of  the  calendar 
year  for  which  you  begin  taking  your  relief.  *  *  * 

40 

1 

40 

204.202(b)(2)  . 

204.202(b)(2)  Submit  your  royalty  report  and  payment 
*  *  *by  the  end  of  February  of  the  year  following  the  cal¬ 
endar  year  for  which  you  reported  annually.  *  *  *  If  you 
have  an  estimated  payment  on  file,  you  must  submit  your 
royalty  report  and  payment  by  the  end  of  March  of  the 
year  following  the  calendar  year  for  which  you  reported 
annually; 

Burden  covered  under  0MB  Control  Number 
1010-0140. 

(3)  Use  the  sales  month  prior  to  the  month  that'you  submit 
your  annual  report  and  payment  *  *  *  for  the  entire  pre¬ 
vious  calendar  year’s  production  for  which  you  are  paying 
annually.  *  *  * 

204.202(b)(4),  (b)(5),  (c), 

(d) (1),  (d)(2),  (e)(1),  and 

(e) (2). 

204.202(b)  To  use  the  cumulative  royalty  reports  and  pay¬ 
ments  relief  option,  you  must  *  *  * 

Burden  covered  under  OMB  Control  Number 
1010-0140. 

(4)  Report  one  tine  of  cumulative  royalty  information  on 
Form  MMS-2014  for  the  caiendar  year  *  *  *  arxJ 

(5)  Report  allowances  on  Form  MMS-2014  on  the  same 
annual  basis  as  the  royalties  for  your  marginal  property 
production. 

(c)  If  you  do  not  pay  your  royalty  by  the  date  due  in  para¬ 
graph  (b)  of  this  section,  you  will  owe  late  payment  inter¬ 
est  *  *  *  from  the  date  your  payment  was  due  under  this 
t  section  until  the  date  MMS  receives  it.  *  *  * 

(e)  If  you  dispose  of  your  ownership  interest  in  a  marginal 
property  for  which  you  have  taken  relief  *  *  *  you  must: 

(1)  Report  and  pay  royalties  for  the  portion  of  the  calendar 
year  for  which  you  had  an  ownership  interest;  and 

(2)  Make  the  report  and  payment  by  the  end  of  the  month 
after  you  dispose  of  the  ownership  interest  in  the  mar¬ 
ginal  property.  If  you  do  not  report  and  pay  timely,  you 

j  will  owe  interest  *  *  *  from  the  date  the  payment  was 
due. *  *  * 

i 

1 

i  i 

j 

§204.203  What  is  the  other  relief  option? 

204.203(b) . 

i  204.203(b)  You  must  request  approval  from  MMS  *  *  * 

j  200 

1  1 

!  200 

1  before  taking  relief  under  this  option. 

! 

i 

L 

§  204.205  How  do  1  obtain  accounting  and  auditing  relief? 

204.205(a)  and  (b) . 

i  204.205(a)  To  take  cumulative  reports  and  payments  relief 
j  under  §  204.202,  you  must  notify  MMS  in  writing  by  Janu- 
!  ary  31  of  the  calendar  year  for  which  you  begin  taking 
'  your  relief.  *  *  * 

i  Burden  covered  under  §  204.203(b). 
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Respondents’  Estimated  Annual  Burden  Hours— Continued 


1 

Citation  30  CFR  202  and  206 

Reporting  and  recordkeeping  requirement 

Hour  burden 

Average 
number  of 
annual 
responses 

Annual 

burden 

hours 

(b)  To  obtain  other  relief  under  §204.203,  you  must  file  a 
written  request  for  relief  with  MMS.  '  *  * 

§204.206  What  will  MMS  do  when  it  receives  my  request  for  other  relief? 

204.206(a)(3)(i)  and  (b)(1) . 

204.206  When  MMS  receives  your  request  for  other  relief 
under  §  204.205(b),  it  will  notify  you  in  writing  as  follows: 

Burden  covered  under  §  204.203(b). 

(a)  If  your  request  for  relief  is  complete,  MMS  may  either 
approve,  deny,  or  modify  your  request  in  writing  after  con¬ 
sultation  with  any  State.  *  *  * 

(3)  If  MMS  modifies  your  relief  request,  MMS  will  notify  you 
of  the  modifications. 

(i)  You  have  60  days  from  your  receipt  of  MMS’s  notice  to 
either  accept  or  reject  any  modification(s)  in  writing.  *  *  * 

(b)  If  your  request  for  relief  is  not  complete,  MMS  will  notify 
you  in  writing.  *  *  * 

(1)  You  must  submit  the  missing  information  within  60  days 
of  your  receipt  of  MMS’s  notice.  *  ’'  * 

§  204.208  May  a  State  decide  that  it  will  or  will  not  allow  one  or  both  of  the  relief  options  under  this  subpart? 

204.208(c)(1)  and  (d)(1)  . 

1  204.208(c)  If  a  State  decides  *  *  *  that  it  will  or  will  not 

1  40 

1 

4 

160 

allow  one  or  both  of  the  relief  options  *  *  *  within  30 
days  *  *  *  the  State  must: 


(1 )  Notify  the  Associate  Director  for  Minerals  Revenue  Man¬ 
agement,  MMS,  in  writing,  of  its  intent  to  allow  or  not 
allow  one  or  both  of  the  relief  options.  *  *  * 

(d)  If  a  State  decides  in  advance  *  *  *  that  it  will  not  allow 
one  or  both  of  the  relief  options  *  *  *  the  State  must: 

(1)  Notify  the  Associate  Director  for  Minerals  Revenue  Man¬ 
agement,  MMS,  in  writing,  of  its  intent  to  allow  one  or 
both  of  the  relief  options.  *  *  * 


§  204.209  What  if  a  property  ceases  to  qualify  for  relief  obtained  under  this  subpart? 


204.209(b) . 

204.209(b)  If  a  property  is  no  longer  eligible  for  relief  *  * 

6 

1 

the  relief  for  the  property  terminates  as  of  December  31 
of  that  calendar  year.  You  must  notify  MMS  in  writing  by 
December  31  that  the  relief  for  the  property  has  termi¬ 
nated.  *  *  * 

§204.210  What  if  a  property  is  approved  as  part  of  a  nonqualifying  agreement? 


204.210(c)  and  (d)  . 

204.210(c)  *  *  *  the  volumes  on  which  you  report  and  pay 
royalty  *  *  *  must  be  amended  to  reflect  all  volumes  pro¬ 
duced  on  or  allocated  to  your  lease  under  the  nonquali¬ 
fying  agreement  as  modified  by  BLM.  *  *  *  Report  and 
pay  royalties  for  your  production  using  the  procedures  in 

1  §  204.202(b). 

Burden  covered  under  0MB  Control  Number 
1010-0140. 

(d)  If  you  owe  additional  royalties  based  on  the  retroactive 
agreement  approval  and  do  not  pay  your  royalty  by  the 
date  due  in  §  204.202(b),  you  will  ewe  late  payment  inter¬ 
est  determined  under  30  CFR  218.54  from  the  date  your 
i  payment  was  due  under  §  204.202(b)(2)  until  the  date 

1  MMS  receives  it. 

§204.21 4(b)  Is  minimum  royalty  due  on  a  property  fpr  which  I  took  relief? 


204.214(b)(1)  and  (b)(2)  . 

204.214(b)  If  you  pay  minimum  royalty  on  production  from 
a  marginal  property  during  a  calendar  year  for  which  you 
are  taking  cumulative  royalty  reports  and  payment  relief, 
and: 

Burden  covered  under  OMB  Control  Number 
1010-0140. 

(1)  The  annual  payment  you  owe  under  this  subpart  is 
greater  than  the  minimum  royalty  you  paid,  you  must  pay 
the  difference  between  the  minimum  royalty  you  paid  and 
your  annual  payment  due  under  this  subpart;  or 

i 
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Respondents’  Estimated  Annual  Burden  Hours — Continued 


! 

Citation  30  CFR  202  and  206  j  Reporting  and  recordkeeping  requirement 

Hour  burden 

Average 
number  of 
annual 
responses 

Annual 

burden 

hours 

1  (2)  The  annual  payment  you  owe  under  this  subpart  is  less 
than  the  minimum  royalty  you  paid,  you  are  not  entitled  to 
a  credit  because  you  must  pay  at  least  the  minimum  roy- 
j  alty  amount  on  your  lease  each  year. 

PART  206— PRODUCT  VALUATION 
Subpart  C — Federal  Oil 


§206.102  How  do  1  calculate  royalty  value  for  oil  that  1  or  my  affiliate  sell(s) 

1  under  an  arm’s-length  contract? 

206.102(e)(1)  . j 

206.102(e)  If  you  value  oil  under  paragraph  (a)  of  this  sec¬ 
tion:  (1)  MMS  may  require  you  to  certify  that  your  or  your 
affiliate’s  arm’s-length  contract  provisions  include  all  of 
the  consideration  the  buyer  must  pay,  either  directly  or  in¬ 
directly,  for  the  oil. 

AUDIT  PROCESS.  See  note. 

1 

§206.103  How  do  I  value  oil  that  is  not  sold  under  an  arm’s-length  contract? 


T 

206.103(a) .  j 

206.103  This  section  explains  how  to  value  oil  that  you 

45  j 

5 

225 

i 

206.103(a)(4)  . 

may  not  value  under  §206.102  or  that  elect  under 
§206.102(d)  to  value  under  this  section.  First  determine 
whether  paragraph  (a),  (b),  or  (c)  of  this  section  applies  to 
production  from  your  lease,  or  whether  you  may  apply 
paragraph  (d)  or  (e)  with  MMS  approval. 

(a)  Production  from  leases  in  California  or  Alaska.  Value  is 
the  average  of  the  daily  mean  ANS  spot  prices  published 
in  any  MMS-approved  publication  during  the  trading 
month  most  concurrent  with  the  production  month.  *  *  * 

(1)  To  calculate  the  daily  mean  spot  price.  *  *  * 

(2)  Use  only  the  days.  *  *  * 

(3)  You  must  adjust  the  value.  *  *  * 

206.103(a)(4)  After  you  select  an  MMS-approved  publica- 

1 

1 

! 

1 

1 

' 

8 

2 

16 

■ 

■ 

206.103(b)(1)  . . 

tion,  you  may  not  select  a  different  publication  more  often 
than  once  every  2  years,  *  *  *. 

206.103(b)  Production  from  leases  in  the  Rocky  Mountain 

400 

2 

800 

206.103(b)(1)(ii)  . 

Region.  *  *  *  (1)  If  you  have  an  MMS-approved  tendering 
program,  you  must  value  oil.  *  *  * 

206.103(b)(1)(ii)  If  you  do  not  have  an  MMS-approved  ten- 

400 

2 

800 

206.103(b)(4)  . 

dering  program,  you  may  elect  to  value  your  oil  under  ei¬ 
ther  paragraph  (b)(2)  or  (b)(3)  of  this  section.  *  *  * 
206.103(b)(4)  If  you  demonstrate  to  MMS’s  satisfaction 

400 

2 

800 

206.103(c)(1)  . 

that  paragraphs  (b)(1)  through  (b)(3)  of  this  section  result 
in  an  unreasonable  value  for  your  production  as  a  result 
of  circumstances  regarding  that  production,  the  MMS  Di¬ 
rector  may  establish  an  alternative  valuation  method. 

206.103(c)  Production  from  leases  not  located  in  Caii- 

50 

10 

500 

206.103(e)(1)  and  (2)  . 

fornia,  Alaska  or  the  Rocky  Mountain  Region.  (1)  Value  is 
the  NYMEX  price,  plus  the  roll,  adjusted  for  applicable  lo¬ 
cation  and  quality  differentials  and  transportation  costs 
under  §206.112. 

206.103(e)  Production  delivered  to  your  refinery  and  the 

330 

2 

660 

NYMEX  price  or  ANS  spot  price  is  an  unreasonable 
value. 

(1)  *  *  *  you  may  apply  to  the  MMS  Director  to  establish  a 
value  representing  the  market  at  the  refinery  if:  *  *  *. 

(2)  You  must  provide  adequate  documentation  and  evi¬ 
dence  demonstrating  the  market  value  at  the  refinery. 

1 

§206.105  What  records  must  I  keep  to  support  my  calculations  of  value  under  this  subpart? 


206.105  . 

206.105  If  you  determine  the  value  of  your  oil  under  this 

Burden  covered  under  OMB  Control  Number 

subpart,  you  must  retain  all  data  relevant  to  the  deter- 

1010-0140. 

mination  of  royalty  value.  *  *  * 
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Citation  30  CFR  202  and  206 

Reporting  and  recordkeeping  requirement 

i 

Hour  burden 

Average 
number  of 
annual 
responses 

Annual 

burden 

hours 

§206.107  How  do  1  request  a  value  determination? 

206.107(a) . 

1  206.107(a)  You  may  request  a  value  determination  from 
!  MMS.  *  *  * 

1 _ 

330 

8 

L 

2,640 

§206.109  When  may  I  take  a  transportation  allowance  in  determining  value? 


206.109(c)(2)  . 

206.109(c)  Limits  on  transportation  allowances.  (2)  You 

8 

1 

may  ask  MMS  to  approve  a  transportation  allowance  in 
excess  of  the  limitation  in  paragraph  (c)(1)  of  this  section. 

*  *  *  Your  application  for  exception  (using  Form  MMS- 
.  4393,  Request  to  Exceed  Regulatory  Allowance  Limita¬ 
tion)  must  contain  all  relevant  and  sOpporting  documenta¬ 
tion  necessary  for  MMS  to  make  a  determination.  *  *  * 

§206.110  How  do  I  determine  a  transportation  allowance  under  an  arm’s-length  transportation  contract? 


206.110(a) . 

206.110(a)  *  *  *  You  must  be  able  to  demonstrate  that 
you  or  your  affiliate’s  contract  is  at  arm’s  length.  *  *  * 

AUDIT  PROCESS.  See  note. 

206.110(d)(3)  . 

206.110(e) . 

206.110(d)  If  your  arm’s-length  transportation  contract  in¬ 
cludes  more  than  one  liquid  product,  and  the  transpor¬ 
tation  costs  attributable  to  each  product  cannot  be  deter¬ 
mined.  *  *  ’* 

(3)  You  may  propose  to  MMS  a  cost  allocation  method. 

206.110(e)  If  your  arm’s-length  transportation  contract  in¬ 
cludes  both  gaseous  and  liquid  products,  and  the  trans¬ 
portation  costs  attributable  to  each  product  cannot  be  de¬ 
termined  from  the  contract,  then  you  must  propose  an  al¬ 
location  procedure  to  MMS. 

330 

330 

2 

1 

660 

330 

206.110(e)(1)  and  (2)  . 

206.110(e)(1)  *  *  *  If  MMS  rejects  your  cost  allocation, 
you  must  amend  your  Form  MMS-201 4  *  *  * 

Burden  covered  under  OMB  Control  Number 
1010-0140. 

206.110(g)(2)  . 

(2)  You  must  submit  your  initial  proposal,  including  all  avail¬ 
able  data,  within  3  months  after  first  claiming  the  allo¬ 
cated  deductions  on  Form  MMS-201 4. 

206.110(g)  If  your  arm’s-length  sales  includes  a  provision 
reducing  the  contract  price  by  a  transportation  factor, 

(2)  You  must  obtain  MMS  approval  before  claiming  a  trans¬ 
portation  factor  in  excess  of  50  percent  of  the  base  price 
of  the  product. 

330 

1 

330 

§206.111  How  do  1  determine  a  transportation  allowance  if  1  do  not  have  an  arm’s-length  transportation  contract  or  arm’s-length  tariff? 

206.111(g) . 

206.1 1 1(g)  To  compute  depreciation,  you  may  elect  to  use 
either  *  *  *  After  you  make  an  election,  you  may  not 
change  methods  without  MMS  approval.  *  *  * 

330 

1 

330 

206.1 11(k)(2)  . 

206.1 11  (k)(2)  You  may  propose  to  MMS  a  cost  allocation 
method  on  the  basis  of  the  values  *  *  * 

330 

1 

330 

206.111(0(1)  . 

206.1 1 1(l)(1)  Where  you  transport  both  gaseous  and  liquid 
products  through  the  same  transportation  system,  you 
must  propose  a  cost  allocation  procedure  to  MMS. 

330 

1 

330 

206.111(0(2)  . 

206.1 1 1(l)(2)  *  *  *  If  MMS  rejects  your  cost  allocation,  you 
must  amend  your  Form  MMS-2104  for  the  months  that 
you  used  the  rejected  method  and  pay  any  additional  roy¬ 
alty  and  interest  due. 

Burden  covered  under  OMB  Control  Number 
1010-0140. 

206.111(0(3)  . 

206.1 11  (l)(3)  You  must  submit  your  initial  proposal,  includ¬ 
ing  all  available  data,  within  3  months  after  first  claiming 
the  allocated  deductions  on  Form  MMS-201 4. 

Burden  covered  under  §206.111(0(1). 

§206.112  What  adjustments  and  transportation  allowances  eipply  when  I  value  oil  production  from  my  lease  using  NYMEX  prices  or  ANS  spot 

prices? 


206.1 12(a)(1)(ii)  . 

206.1 12(a)(1)(ii)  *  *  *  under  an  exchange  agreement  that 

330 

1 

330 

is  not  at  arm’s  length,  you  must  obtain  approval  from 
MMS  for  a  location  and  quality  differential.  *  *  * 
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206.1 12(a)(1)(ii)  . 

206.1 12(a)(1)(ii)  *  *  *  If  MMS  prescribes  a  different  dif¬ 
ferential,  you  must  apply.  *  *  *  You  must  pay  any  addi¬ 
tional  royalties  owed  ■*  *  *  plus  the  late  payment  interest 
from  the  original  royalty  due  date,  or  you  may  report  a 
credit.  *  *  * 

330 

2 

660 

206.112(a)(3)  and  (4)  . 

206.112(a)(3)  If  you  transport  or  exchange  at  arm’s  length 
(or  both  transport  and  exchange)  at  least  20  percent,  but 
not  all,  of  your  oil  produced  from  the  lease  to  a  market 
center,  determine  the  adjustment  between  the  lease  and 
the  market  center  for  the  oil  that  is  not  transported  or  ex¬ 
changed  (or  both  transported  and  exchanged)  to  or  ’ 
through  a  market  center  as  follows:  *  *  *. 

(4)  If  you  transport  or  exchange  (or  both  transport  and  ex¬ 
change)  less  than  20  percent  of  your  crude  oil  produced 
from  the  lease  between  the  lease  and  a  market  center, 
you  must  propose  to  MMS  an  adjustment  between  the 
lease  and  the  market  center  for  the  portion  of  the  oil  that 
you  do  not  transport  or  exchange  (or  both  transport  and 
exchange)  to  a  market  center.  *  *  *  If  MMS  prescribes  a 
different  adjustment.  *  *  *  You  must  pay  any  additional 
royalties  owed  *  *  *  plus  the  late  payment  interest  from 
the  original  royalty  due  date,  or  you  may  report  a  credit. 

330 

4 

i 

1,320 

206.112(b)(3)  . 

206.112(b)(3)  *  *  *  you  may  propose  an  alternative  dif¬ 
ferential  to  MMS.  *  *  *  If  MMS  prescribes  a  different  dif¬ 
ferential  *  *  *.  You  must  pay  any  additional  royalties 
owed  *  *  *  plus  the  late  payment  interest  from  the  origi¬ 
nal  royalty  due  date,  or  you  may  report  a  credit.  *  *  * 

330 

4 

1,320 

206.112(c)(2)  . .TT... 

206.112(c)(2)  *  *  *  If  quality  bank  adjustments  do  not  in¬ 
corporate  or  provide  for  adjustments  for  sulfur  content, 
you  may  make  sulfur  adjustments,  based  on  the  quality  of 
the  representative  crude  oil  at  the  market  center,  of  5.0 
cents  per  one-tenth  percent  difference  in  sulfur  content, 
unless  MMS  approves  a  higher  adjustment. 

330 

2 

660 

§206.114  What  are  my  reporting  requirements  under  an  arm’s-length  transportation  contract? 


206.114  . 

206.1 14  You  or  your  affiliate  must  use  a  separate  entry  on 

Burden  covered  under  0MB  Control  Number 

Form  MMS-2014  to  notify  MMS  of  an  allowance  based 
on  transportation  costs  you  or  your  affiliate  incur. 

1010-0140. 

206.114  . 

206.114  MMS  may  require  you  or  your  affiliate  to  submit 
arm’s-length  transportation  contracts,  production  agree¬ 
ments,  operating  agreements,  and  related  documents. 

AUDIT  PROCESS.  See  note. 

i 

§206.115  What  are  my  reporting  requirements  under  a  non-arm’s-length  transportation  arrangement? 


206.115(a) . 1 

- 1 

206.115(a)  You  or  your  affiliate  must  use  a  separate  entry 
on  Form  MMS-2014  to  notify  MMS  of  an  allowance 
based  on  transportation  costs  you  or  your  affiliate  incur. 

Burden  covered  under  0MB  Control  Number 
1010-0140. 

206.115(c)  . 

206.115(c)  MMS  may  require  you  or  your  affiliate  to  sub¬ 
mit  alt  data  used  to  calculate  the  allowance  deduction. 

j  AUDIT  PROCESS.  See  note. 

1 

Subpart  D — Federal  Gas 


§206.152  Valuation  standards-unprocessed  gas. 


206.1 52(b)(1)(i)  and  (iii) . 

206.1 52(b)(1)(i)  *  *  *  The  lessee  shall  have  the  burden  of 
demonstrating  that  its  contract  is  arm’s-length.  *  *  * 

AUDIT  PROCESS.  See  note. 

206.152(b)(2)  . 

(iii)  *  *  *  When  MMS  determines  that  the  value  may  be  un¬ 
reasonable,  MMS  will  notify  the  lessee  and  give  the  les¬ 
see  an  opportunity  to  provide  written  information  justifying 
the  lessee’s  value. 

206.152(b)(2)  *  *  *  The  lessee  must  request  a  value  de¬ 
termination  in  accordance  with  paragraph  (g)  of  this  sec¬ 
tion  for  gas  sold  pursuant  to  a  warranty  contract;  *  *  *. 

330 

1 

330 
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206.152(b)(3)  . 

206.152(b)(3)  MMS  may  require  a  lessee  to  certify  that  its 
arm’s-length  contract  provisions  include  all  of  the  consid¬ 
eration  to  be  paid  by  the  buyer,  either  directly  or  indi¬ 
rectly,  for  the  gas. 

AUDIT  PROCESS.  See  note. 

206.152(e)(1)  . 

206.152(e)(2)  . 

206.152(e)(1)  Where  the  value  is  determined  pursuant  to 
paragraph  (c)  of  this  section,  the  lessee  shall  retain  all 
data  relevant  to  the  determination  of  royalty  value.  *  *  * 
206.152(e)(2)  Any  Federal  lessee  will  make  available  upon 
request  to  the  authorized  MMS  or  State  representatives, 
to  the  Office  of  the  Inspector  General  of  the  Department 
of  the  Interior,  or  other  person  authorized  to  receive  such 
information,  arm’s-length  sales  and  volume  data  for  like- 
quality  production  sold,  purchased  or  otherwise  obtained 
by  the  lessee  from  the  field  or  area  or  from  nearby  fields 
or  areas. 

Burden  covered  under  0MB  Control  Number 
1010-0140. 

AUDIT  PROCESS.  See  note. 

206.152(e)(3)  . 

206.152(e)(3)  A  lessee  shall  notify  MMS  if  it  has  deter¬ 
mined  value  pursuant  to  paragraph  (c)(2)  or  (c)(3)  of  this 
section.  *  *  * 

330 

2 

660 

206.152(g) . 

206.152(g)  The  lessee  may  request  a  value  determination 
from  MMS.  *  *  *  The  lessee  shall  submit  all  available 
data  relevant  to  its  proposal.  *  *  * 

330 

6 

1,980 

§  206. 1 53  Valuation  standards — processed  gas. 


206.1 53(b)(1)(i)  and  (iii)  . 

206.1 53(b)(1)(i)  *  *  *  The  lessee  shall  have  the  burden  of 
demonstrating  that  its  contract  is  arm’s-length.  *  *  * 

(iii)  *  *  *  When  MMS  determines  that  the  value  may  be  un¬ 
reasonable,  MMS  will  notify  the  lessee  and  give  the  les¬ 
see  an  opportunity  to  provide  written  information  justifying 
the  lessee’s  value. 

AUDIT  PROCESS.  See  note. 

206.153(b)(2)  . 

206.153(b)(2)  *  *  *  The  lessee  must  request  a  value  de¬ 
termination  in  accordance  with  paragraph  (g)  of  this  sec¬ 
tion  for  gas  sold  pursuant  to  a  warranty  contract;  *  *  *. 

330 

1 

330 

206.153(b)(3)  . 

206.153(e)(1)  . 

206.153(e)(2)  . 

206.153(b)(3)  MMS  may  require  a  lessee  to  certify  that  its 
arm’s-length  contract  provisions  include  all  of  the  consid¬ 
eration  to  be  paid  by  the  buyer,  either  directly  or  indi¬ 
rectly,  for  the  residue  gas  or  gas  plant  product. 
206.153(e)(1)  Where  the  value  is  determined  pursuant  to 
paragraph  (c)  of  this  section,  the  lessee  shall  retain  all 
data  relevant  to  the  determination  of  royalty  value.  *  *  * 
206.153(e)(2)  Any  Federal  lessee  will  make  available  upon 
request  to  the  authorized  MMS  or  State  representatives, 
to  the  Office  of  the  Inspector  General  of  the  Department 
of  the  Interior,  or  other  persons  authorized  to  receive 
such  information,  arm’s-length  sales  and  volume  data  for 
like-quality  residue  gas  and  gas  plant  products  sold,  pur¬ 
chased  or  otherwise  obtained  by  the  lessee  from  the 
same  processing  plant  or  from  nearby  processing  plants. 

AUDIT  PROCESS.  See  note. 

Burden  covered  under  0MB  Control  Number 
1010-0140. 

AUDIT  PROCESS.  See  note. 

206.153(e)(3)  . 

206.153(g) . 

206.153(e)(2)  A  lessee  shall  notify  MMS  if  it  has  deter¬ 
mined  any  value  pursuant  to  paragraph  (c)(2)  or  (c)(3)  of 
this  section.  *  *  * 

206.153(g)  The  lessee  may  request  a  value  determination 
from  MMS.  *  *  *  The  lessee  shall  submit  all  available 
data  relevant  to  its  proposal.  *  *  * 

330 

330 

2 

4 

660 

1,320 

§206.154  Determination  of  quantities  and  qualities  for  computing  royalties. 

206.154(c)(4)  . 

206.154(c)(4)  *  *  *  A  lessee  may  request  MMS  approval 
of  other  methods  for  determining  the  quantity  of  residue 
gas  and  gas  plant  products  allocable  to  each  lease.  *  *  * 

330 

1 

330 
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.  §206.156  Transportation  allowances-general. 


206.156(c)(3)  ....^ . 

206.156(c)(3)  Upon  request  of  a  lessee,  MMS  may  ap- 

8  1 

3 

24 

prove  a  transportation  allowance  deduction  in  excess  of 
the  limitation  prescribed  by  paragraphs  (c)(1)  and  (c)(2)  of 
this  section.  *  *  *  An  application  for  exception  (using 
Form  MMS-4393,  Request  to  Exceed  Regulatory  Allow¬ 
ance  Limitation)  shall  contain  all  relevant  and  supporting 
documentation  necessary  for  MMS  to  make  a  determina¬ 
tion.  *  *  * 

1 

§206.157  Determination  of  transportation  allowances. 


206.1 57(a)(1)(i)  . 

206.157(a)  Arm’s-length  transportation  contracts.  (1)(i) 

*  *  *  The  lessee  shall  have  the  burden  of  demonstrating 
that  its  contract  is  arm’s-length.  *  *  * 

AUDIT  PROCESS.  See  note. 

206.1 57(a)(1)(i)  . 

206.157(a)(1)(iii)  . 

206.1 57(a)(1)(i)  *  *  *  The  lessee  must  claim  a  transpor¬ 
tation  allowance  by  reporting  it  on  a  separate  line  entry 
on  the  Form  MMS-2014. 

206.1 57(a)(1)(iii)  *  *  *  When  MMS  determines  that  the 
value  of  the  transportation  may  be  unreasonable,  MMS 
will  notify  the  lessee  and  give  the  lessee  an  opportunity  to 
provide  written  information  justifying  the  lessee’s  transpor¬ 
tation  costs.  ■ 

Burden  covered  under  0MB  Control  Number 
1010-0140. 

AUDIT  PROCESS.  See  note. 

206.1 57(a)(2)(ii)  . 

206.157(a)(2)(ii)  *  *  *  the  lessee  may  propose  to  MMS  a 
cost  allocation  method  on  the  basis  of  the  values  of  the 
products  transported.  *  *  * 

330 

i 

1 

330 

206.157(a)(3)  . 

206.157(a)(3)  If  an  arm’s-length  transportation  contract  in¬ 
cludes  both  gaseous  and  liquid  products  and  the  trans¬ 
portation  costs  attributable  to  each  cannot  be  determined 
from  the  contract,  the  lessee  shall  propose  an  allocation 
procedure  to  MMS.  *  *  *  The  lessee  shall  submit  all  rel¬ 
evant  data  to  support  its  proposal.  *  *  * 

330 

1 

330 

206.157(a)(5)  . 

206.157(a)(5)  *  *  *  The  transportation  factor  may  not  ex¬ 
ceed  50  percent  of  the  base  price  of  the  product  without 
MMS  approval. 

100 

1 

100 

206.157(b)(1)  . . . 

206.157(b)  Non-arm’s-length  or  no  contract.  (1)  The  les¬ 
see  must  claim  a  transportation  allowance  by  reporting  it 
on  a  separate  line  entry  on  the  Form  MMS-2014.  *  *  * 

Burden  covered  under  0MB  Control  Number 
1010-0140. 

206.1 57(b)(2)(iv)  and 
(b)(2)(iv)(A). 

206.157(b)(2)(iv)  After  a  lessee  has  elected  to  use  either 
method  for  a  transportation  system,  the  lessee  may  not 
later  elect  to  change  to  the  other  alternative  without  ap¬ 
proval  of  the  MMS. 

(A)  After  an  election  is  made,  the  lessee  may  not  change 
methods  without  MMS  approval.  *  *  * 

100 

1 

100 

206.1 57(b)(3)(i)  . 

206.157(b)(3)(i)  *  *  *  Except  as  provided  in  this  para¬ 
graph,  the  lessee  may  not  take  an  allowance  for  trans¬ 
porting  a  product  which  is  not  royalty  bearing  without 
MMS  approval. 

100 

1 

100 

206.1 57(b)(3)(ii)  . 

206.157(b)(3)(ii)  *  *  *  the  lessee  may  propose  to  the 
MMS  a  cost  allocation  method  on  the  basis  of  the  values 
of  the  products  transported.  *  *  * 

100 

1 

100 

206.157(b)(4)  . 

206.157(b)(4)  Where  both  gaseous  and  liquid  products  are 
transported  through  the  same  transportation  system,  the 
lessee  shall  propose  a  cost  allocation  procedure  to  MMS. 

*  *  *  The  lessee  shall  submit  all  relevant  data  to  support 
its  proposal.  *  *  * 

100 

1 

100 

206.157(b)(5)  . 

206.157(b)(5)  You  may  apply  for  an  exception  from  the  re¬ 
quirement  to  compute  actual  costs  under  paragraphs 
(b)(1)  through  (b)(4)  of  this  section. 

100 

1 

100 

206.1 57(c)(1)(i)  . 

206.157(c)  Reporting  Requirements.  (1)  Arm’s-length  con¬ 
tracts.  (i)  You  must  use  a  separate  entry  on  Form  MMS- 
2014  to  notify  MMS  of  a  transportation  allowance. 

Burden  covered  under  OMB  Control  Number 
1010-0140. 

1 

47978 


Federal  Register / Vol.  73,  No.  159 /Friday,  August  15,  2008 /Notices 


Respondents’  Estimated  Annual  Burden  Hours— Continued 


Citation  30  CFR  202  and  206 

Reporting  and  recordkeeping  requirement 

Hour  burden 

Average 
number  of 
annual 
responses 

Annual 

burden 

hours 

206.1 57(c)(1)(ii)  . 

206.1 57(c)(1)(ii)  The  MMS  may  require  you  to  submit 
arm’s-length  transportation  contracts,  production  agree¬ 
ments,  operating  agreements,  and  related  documents. 

AUDIT  PROCESS.  See  note. 

206.1 57(c)(2)(i)  . 

206.157(c)(2)(iii) . 

206.157(e)(2),  (e)(3).  and 

(f)(1). 

206.157(c)(2)  Non-arm’s-length  or  no  contract,  (i)  You 
must  use  a  separate  entry  on  Form  MMS-2014  to  notify 
MMS  of  a  transportation  allowance. 

206.1 57(c)(2)(iii)  The  MMS  may  require  you  to  submit  all 
data  used  to  calculate  the  allowance  deduction.  *  *  * 
206.157(e)  Adjustments.  (2)  For  lessees  .transporting  pro¬ 
duction  from  onshore  Federal  leases,  the  lessee  must 
submit  a  corrected  Form  MMS-2014  to  reflect  actual 
costs,  together  with  any  payment,  in  accordance  with  in¬ 
structions  provided  by  MMS. 

Burden  covered  under  OMB  Control  Number 
1010-0140. 

AUDIT  PROCESS.  vSee  note. 

Burden  covered  under  OMB  Control  Number 
1010-0140. 

(3)  For  lessees  transporting  gas  production  from  leases  on 
the  OCS,  if  the  lessee's  estimated  transportation  allow¬ 
ance  exceeds  the  allowance  based  on  actual  costs,  the 
lessee  must  submit  a  corrected  Form  MMS-2014  to  re¬ 
flect  actual  costs,  together  with  its  payments,  in  accord¬ 
ance  with  instructions  provided  by  MMS.  *  *  * 

(f)  Allowable  costs  in  determining  transportation  allowances. 

*  *  *  (1)  Firm  demand  charges  paid  to  pipelines  *  *  *  if 
you  receive  a  payment  or  credit  from  the  pipeline  for  pen- ' 
alty  refunds,  rate  case  refunds,  or  other  reasons,  you 
must  reduce  the  firm  demand  charge  claimed  on  the 
Form  MMS-2014  by  the  amount  of  that  payment.  You 
must  modify  Form  MMS-2014  by  the  amount  received  or 
credited  for  the  affected  reporting  period  and  pay  any  re¬ 
sulting  royalty  and  late  payment  interest  due; 

1 

j 

I 

L 

I 

I 

L 

§206.158  Processing  allowances — general. 


206.158(c)(3)  . 

206.158(c)(3)  Upon  request  of  a  lessee,  MMS  may  ap¬ 
prove  a  processing  allowance  in  excess  of  the  limitation 
prescribed  by  paragraph  (c)(2)  of  this  section.  *  *  *  An 
application  for  exception  (using  Form  MMS-4393,  Re¬ 
quest  to  Exceed  Regulatory  Allowance  Limitation)  shall 
contain  alt  relevant  and  supporting  documentation  for 
MMS  to  make  a  determination.  *  *  * 

8 

12 

96 

206.158(d)(2)(i)  . 

206.158(d)(2)(i)  If  the  lessee  incurs  extraordinary  costs  for 
processing  gas  production  from  a  gas  production  oper¬ 
ation,  it  may  apply  to  MMS  for  an  allowance  for  those 
costs.  *  *  * 

40 

2 

80 

206.1 58(d)(2)(ii)  . 

206.1 58(d)(2)(ii)  *  *  *  to  retain  the  authority  to  deduct  the 
allowance  the  lessee  must  report  the  deduction  to  MMS 
in  a  form  and  manner  prescribed  by  MMS. 

Burden  covered  under  OMB  Control  Number 
1010-0140. 

§206.159  Determination  of  processing  allowances. 


206.1 59(a)(1)(i)  . 

206.159(a)  Arm's-length  processing  contracts. 

AUDIT  PROCESS.  See  note. 

(1)(i)  *  *  *  The  lessee  shall  have  the  burden  of  dem¬ 
onstrating  that  its  contract  is  arm’s-length.  *  *  * 

j 

i  _ 

206.1 59(a)(1)(i)  . 

206.1 59(a)(1)(iii)  . 

206.1 59(a)(1)(i)  *  *  *  The  lessee  must  claim  a  processing 
allowance  by  reporting  it  on  a  separate  line  entry  on  the 
Form  MMS-2014. 

206.159(a)(1)(iii)  *  *  *  When  MMS  determines  that  the 
value  of  the  processing  may  be  unreasonable,  MMS  will 
notify  the  lessee  and  give  the  lessee  an  opportunity  to 
provide  written  information  justifying  the  lessee’s  proc¬ 
essing  costs. 

Burden  covered  under  OMB  Control  Number 
1010-0140. 

AUDIT  PROCESS.  See  note. 
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Respondents’  Estimated  Annual  Burden  Hours— Continued 


Citation  30  CFR  202  and  206 

Reporting  and  recordkeeping  requirement 

Hour  burden 

Average 
number  of 
annual 
responses 

Annual 

burden 

hours 

206.159(a)(3)  . 

206.159(a)(3)  If  an  arm’s-length  processing  contract  in¬ 
cludes  more  than  one  gas  plant  product  and  the  proc¬ 
essing  costs  attributable  to  each  product  cannot  be  deter¬ 
mined  from  the  contract,  the  lessee  shall  propose  an  allo¬ 
cation  procedure  to  MMS.  *  *  *  The  lessee  shall  submit 
all  relevant  data  to  support  its  proposal.  *  *  * 

330 

1 

330 

206.159(b)(1)  . 

206.159(b)  Non-arm's-length  or  no  contract.  (1)  *  *  *  The 
lessee  must  claim  a  processing  allowance  by  reflecting  it 
as  a  separate  line  entry  on  the  Form  MMS-2014.  *  *  * 

Burden  covered  under  OMB  Control  Number 
1010-0140. 

206.1 59(b)(2)(iv)  and 
(b)(2)(iv)(A). 

206.159(b)(4)  . 

A 

206.1 59(b)(2)(iv)  *  *  *  When  a  lessee  has  elected  to  use 
either  method  for  a  processing  plant,  the  lessee  may  not 
later  elect  to  change  to  the  alternative  without  approval  of 
the  MMS. 

(A)  *  *  *  After  an  election  is  made,  the  lessee  may  not 
change  methods  without  MMS  approval.  *  *  * 
206.159(b)(4)  A  lessee  may  apply  to  MMS  for  an  excep¬ 
tion  from  the  requirements  that  it  compute  actual  costs  in 
accordance  with  paragraphs  (b)(1)  through  (b)(3)  of  this 
section.  *  *  * 

100 

100 

t 

1 

100 

'  100 

206.159(c)(1)(i)  . 

206.159(c)  Reporting  requirements — (1)  Arm’s-length  con¬ 
tracts.  (i)  The  lessee  must  notify  MMS  of  an  allowance 
based  on  incurred  costs  by  using  a  separate  line  entry  on 
the  Form  MMS-2014. 

Burden  covered  under  OMB  Control  Number 
1010-0140. 

206.1 59(c)(1)(ii)  . 

206.159(c)(2)(i)  . 

206.159(c)(1)(ii)  The  MMS  may  require  that  a  lessee  sub¬ 
mit  arm’s-length  processing  contracts  and  related  docu¬ 
ments.  *  *  * 

206.1 59(c)(2)  Non-arm’s-length  or  no  contract. 

AUDIT  PROCESS.  See  note. 

Burden  covered  under  OMB  Control  Number 
1010-0140. 

(i)  The  lessee  must  notify  MMS  of  an  allowance  based  on 
incurred  costs  by  using  a  separate  line  entry  on  the  Form 
MM^2014. 

r  ^ 

1 

! 

206.1 59(c)(2)(iii) . 

206.1 59(c)(2)(iii)  Upon  request  by  MMS,  the  lessee  shall 
submit  all  data  used  to  prepare  the  allowance  deduction. 

j  AUDIT  PROCESS.  See  note. 

206.159(e)(2)  and  (3)  . 

206.159(e)  Adjustments. 

Burden  covered  under  OMB  Control  Number 
1010-0140. 

(2)  For  lessees  processing  production  from  onshore  Federal 
leases,  the  lessee  must  submit  a  corrected  Form  MMS- 
2014  to  reflect  actual  costs,  together  with  any  payment,  in 
accordance  with  instructions  provided  by  MMS. 

(3)  For  lessees  processing  gas  production  from  leases  on 
the  OCS,  if  the  lessee’s  estimated  processing  allowance 
exceeds  the  allowance  based  on  actual  costs,  the  lessee 
must  submit  a  corrected  Form  MMS-2014  to  reflect  ac¬ 
tual  costs,  together  with  its  payment,  in  accordance  with 
instructions  provided  by  MMS.  *  *  * 

1 

1 

Total . 

106 

21,055 

Note:  AUDIT  PROCESS— The  Office  of 
Regulatory  Affairs  determined  that  the  audit 
process  is  exempt  from  the  Paperwork 
Reduction  Act  of  1995  because  MMS  staff 
asks  non-standard  questions  to  resolve 
exceptions. 

Estimated  Annual  Reporting  and 
Recordkeeping  “Non-hour  Cost” 
Burden:  We  have  identified  no  “non¬ 
hour  cost”  burden  associated  with  the 
collection  of  information. 


Public  Disclosure  Statement:  The  PRA 
(44  U.S.C.  3501  et  seq.)  provides  that  an 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Comments:  Before  submitting  an  ICR 
to  OMB,  PRA  Section  3506(c)(2)(A) 
requires  each  agency  “  *  *  *  to  provide 
notice  *  *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 


agencies  concerning  each  proposed 
collection  of  information  *  *  *.” 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
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information  to  be  collected:  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  PRA  also  requires  agencies  to 
estimate  the  total  annual  reporting 
“non-hour  cost”  burden  to  respondents 
or  recordkeepers  resulting  from  the 
collection  of  information.  If  you  have 
costs  to  generate,  maintain,  and  disclose 
this  information,  you  should  comment 
and  provide  your  total  capital  and 
startup  cost  components  or  annual 
operation,  maintenance,  and  purchase 
of  service  components.  You  should 
describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(s),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,. computers  and 
software  you  purchase  to  prepare  for 
collecting  information;  monitoring, 
sampling,  and  testing  equipment;  and 
record  storage  facilities.  Generally,  your 
estimates  should  not  include  equipment 
or  services  purchased:  (i)  Before  October 
1, 1995;  (ii)  to  comply  with 
requirements  not  associated  with  the 
information  collection;  (iii)  for  reasons 
other  than  to  provide  information  or 
keep  records  for  the  Government;  or  (iv) 
as  part  of  customary  and  usual  business 
or  private  practices. 

We  will  summarize  written  responses 
to  this  notice  and  address  them  in  our 
ICR  submission  for  OMB  approval, 
including  appropriate  adjustments  to 
the  estimated  burden.  We  will  provide 
a  copy  of  the  ICR  to  you  without  charge 
upon  request.  The  ICR  also  will  be 
posted  at  http://www.inrin.mms.gov/ 

La  ws_R_D/FRNotices/FRInfCo}l.htm . 

Public  Comment  Policy:  We  will  post 
all  comments  in  response  to  this  notice 
at  http://www.mrm.mms.gov/Laws_R_D/ 
FRNotices/FRInfCoII.htm.  We  also  will 
make  copies  of  the  comments  available 
for  public  view,  including  names  and 
addresses  of  respondents,  during  regular 
business  hours  at  our  offices  in 
Lakewood,  Colorado.  Before  including 
your  address,  phone  number,  e-mail 
address,  or  other  personal  identifying 
information  in  your  comment,  be 
advised  that  your  entire  comment — 
including  your  personal  identifying 
information — may  be  made  publicly 
available  at  any  time.  While  you  can  ask 
us  in  your  comment  to  withhold  from 
public  view  your  personal  identifying 
information,  we  cannot  guarantee  that 
we  will  be  able  to  do  so. 

MMS  Information  Collection 
Clearance  Officer:  Arlene  Bajusz,  (202) 
208-7744. 


Dated:  August  11,  2008. 

Gregory  J.  Gould,  ' 

Associate  Director  for  Minerals  Revenue 
Management. 

[FR  Doc.  E8-18963  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4310-MR-P 

DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  Consent  Decree 
Under  the  Clean  Air  Act 

Pursuant  to  28  CFR  50.7,  notice  is 
hereby  given  that,  on  August  12,  2008, 
a  proposed  Consent  Decree  in  United 
States  V.  Salt  River  Project  Agricultural 
Improvement  and  Power  District 
[“SRP”],  Civil  Action  No.  2:08-cv-1479- 
JAT  (D.  Ariz.),  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Arizona.  The  Consent  Decree 
addresses  alleged  violations  of  the  Clean 
Air  Act,  42  U.S.C.  7401-7671  et  seq., 
and  state  and  federal  implementing 
regulations,  which  occurred  at  Units  1 
and  2  of  the  Coronado  Generating 
Station,  a  coal-fired  power  plant  owned 
and  operated  by  SRP  in  St.  Johns, 
Arizona.  The  alleged  violations  arise 
from  the  construction  of  modifications 
to  the  power  plant  without  obtaining 
appropriate  permits  under  the 
Prevention  of  Significant  Deterioration 
provisions  of  the  Clean  Air  Act,  42 
U.S.C.  7475,  and  Title  V  of  the  Act,  42 
U.S.C.  7661  et  seq.,  and  without 
installing  and  applying  best  available 
control  technology  at  the  plant  to 
control  emissions  of  various  air 
pollutants. 

The  proposed  Consent  Decree  would 
resolve  the  claims  alleged  in  the 
Complaint  filed  in  this  matter  in 
exchange  for  SRP’s  commitment  to 
perform  injunctive  relief  including:  (1) 
Installation  of  appropriate  pollution 
control  technology  to  control  emissions 
of  nitrogen  oxides  (NOx),  sulfur  dioxide 
(SO2),  and  particulate  matter  (PM) — 
including  flue  gas  desulfurization 
devices  to  control  SO2  on  Units  1  and 
2  at  the  Coronado  Station  and 
installation  of  selective  catal3?tic 
reduction  to  control  NOx  on  one  of  the 
two  units;  (2)  meet  specified  emission 
rates  or  removal  efficiencies  for  SO2, 
NOx,  and  PM;  (3)  comply  with  a  plant¬ 
wide  emissions  cap  for  NOx;  and  (4) 
perform  $4  million  worth  of  projects  to 
mitigate  the  alleged  effects  of  its  past 
violations.  The  proposed  Consent 
Decree  also  requires  SRP  to  pay  a 
$950,000  civil  penalty. 

The  Department  of  Justice  will  receive 
comments  relating  to  the.  proposed 
Consent  Decree  for  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 


Assistant  Attorney  General, 

Environment  and  Natural  Resources 
Division,  and  mailed  either 
electronically  to  pubcomment- 
ees.enrd@usdoj.gov  or  in  hard  copy  to 
the  United  States  Department  of  Justice, 
P.O.  Box  7611,  Ben  Franklin  Station, 
Washington,  DC  20044-7611. 

Comments  should  refer  to  United  States 
V.  Salt  River  Project  Agricultural 
Improvement  and  Power  District,  Civil 
Action  No.  2:08-cv-1479-jAT  (D.Ariz.) 
and  D.J.  Ref.  No.  90-5-2-1-09174. 

The  Consent  Decree  may  be  examined 
at:  (1)  The  offices  of  the  United  States 
Attorney,  Two  Renaissance  Square,  40 
N.  Central  Avenue,  Suite  1200,  Phoenix, 
AZ  85004—4408;  and  (2)  the  offices  of 
the  U.S.  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  St., 

San  Francisco,  CA  94105.  During  the 
public  comment  period,  the  Consent 
Decree  may  also  he  examined  on  the 
following  Web  site:  http:// 

WWW. usdoj.gov/enrd/Consent_ 
Decrees.html.  A  copy  of  the  Consent 
Decree  may  also  be  obtained  by  mail 
from  the  Department  of  Justice  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  DC  20044-7611  or  by 
faxing  or  e-mailing  a  request  to  Tonia 
Fleetwood  [tonia.fleetwood@usdoj.gov), 
fax  no.  (202)  514-0097,  phone 
confirmation  number  (202)  514-1547.  In 
requesting  a  copy  from  the  Consent 
Decree  Library,  please  enclose  a  check 
in  the  amount  of  $18.00  (72  pages  at  25 
cents  per  page  reproduction  costs) 
payable  to  the  U.S.  Treasury. 

Maureen  M.  Katz, 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  E8-18925.  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4410-15-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petition  for  Modification 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTION:  Notice  of  petition  for 
modification  of  existing  mandatory 
safety  standard. 

SUMMARY:  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  and 
30  CFR  Part  44  govern  the  application, 
processing,  and  disposition  of  petitions 
for  modification.  This  notice  is  a 
summary  of  a  petition  for  modification 
filed  by  the  party  listed  below  to  modify 
the  application  of  the  existing 
mandatory  safety  standard  published  in 
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Title  30  of  the  Code  of  Federal 
Regulations. 

DATES:  All  comments  on  the  petition 
must  he  received  hy  the  Office  of 
Standards,  Regulations,  and  Variances 
on  or  before  September  15,  2008. 
ADDRESSES:  You  may  submit  your 
comments,  identified  by  “docket 
number”  on  the  subject  line,  by  any  of 
the  following  methods: 

1.  Electronic  mail:  Standards- 
Petitions@dol.gov. 

2.  Facsimile:  1-202-693-9441. 

3.  Regular  Mail:  MSHA,  Office  of 
Standards,  Regulations,  and  Variances, 
1100  Wilson  Boulevard,  Room  2349, 
Arlington,  Virginia  22209,  Attention: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances. 

4.  Hand-Delivery  or  Courier:  MSHA, 
Office  of  Standards,  Regulations,  and 
Variances,  1100  Wilson  Boulevard, 

Room  2349,  Arlington,  Virginia  22209, 
Attention:  Patricia  W.  Silvey,  Director, 
Office  of  Standards,  Regulations,  and 
Variances. 

We  will  consider  only  comments 
postmarked  by  the  U.S.  Postal  Service  or 
proof  of  delivery  from  another  delivery 
service  such  as  UPS  or  Federal  Express 
on  or  before  the  deadline  for  comments. 
Individuals  who  submit  comments  by 
hand-delivery  are  required  to  check  in 
at  the  receptionist  desk  on  the  21st 
floor. 

Individuals  may  inspect  a  copy  of  the 
petition  and  comments  during  normal 
business  hours  at  the  address  listed 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  D.  Reynolds,  Acting  Deputy 
Director,  Office  of  Standards, 
Regulations,  and  Variances  at  202-693- 
9449  (Voice), 

reynolds.lawrence@dol.gov  (E-mail),  or 
202-693-9441  (Telefax),  or  contact 
Barbara  Barron  at  202-693-9447 
(Voice),  barron.barbara@dol.gov  (E- 
mail),  or  202-693-9441  (Telefax). 

[These  are  not  toll-free  numbers.] 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1 977  (Mine 
Act)  allows  the  mine  operator  or 
representative  of  miners  to  file  a 
petition  to  modify  the  application  of  any 
mandatory  safety  standard  to  a  coal  or 
other  mine  if  the  Secretary  determines 
that:  (1)  An  alternative  method  of 
achieving  the  result  of  such  standard 
exists  which  will  at  all  times  guarantee 
no  less  than  the  same  measure  of 
protection  afforded  the  miners  of  such 
mine  by  such  standard;  or  (2)  that  the 
application  of  such  standard  to  such 
mine  will  result  in  a  diminution  of 


safety  to  the  miners  in  such  mine.  In 
addition,  the  regulations  at  30  CFR 
44.10  and  44.11  establish  the 
requirements  and  procedures  for  filing 
petitions  for  modifications. 

II.  Petition  for  Modification 

Docket  Number:  M-2008-001-M. 

Petitioner:  EP  Minerals,  LLC,  an 
Eagle-Picher  Company,  2360  Grahamm 
Blvd.,  Vale,  Oregon  97918. 

Mine:  Clark  Mill,  MSHA  I.D.  26- 
00677,  located  in  Storey  County, 

Nevada;  Colado  Plant,  MSHA  I.D.  No. 
26-00680,  located  in  Pershing  County, . 
Nevada;  and  Celatom  Plant,  MSHA  I.D. 
No.  35-03236,  located  in  Malheur 
County,  Oregon. 

Regulation  Affected:  30  CFR  56.20001 
(Intoxicating  beverages  and  narcotics). 

Modification  Request:  The  petitioner 
requests  a  modification  of  the  existing 
standard  to  permit  the  use  of  beer  in 
their  laboratories  to  test  a  filtration 
product  used  by  breweries.  The 
laboratory  tests  are  performed  by 
dissolving  the  product  in  degassed  beer 
to  ensure  that  it  will  not  affect  the 
breweries’  product.  The  petitioner  states 
that:  (1)  Their  beer  is  ordered  by  the 
leading  lab  technician  or  other 
responsible  party,  purchased  at  the  local 
grocery  outlet  by  their  purchaser,  taken 
to  the  lab  and  stored  in  a  back  room, 
and  accessible  to  only  a  few  authorized 
people;  and  (2)  the  beer  is  closely 
tracked  to  determine  how  much  is  on 
h,xnd  and  how  much  is  used.  The 
petitioner  asserts  that  the  proposed  . 
alternative  method  will  provide  the 
same  degree  of  safety  as  the  existing 
standard. 

Lawrence  D.  Reynolds, 

Acting  Deputy  Director,  Office  of  Standards, 
Regulations,  and  Variances. 

[FR  Doc.  E8-18924  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4510-43-P 


DEPARTMENT  OF  LABOR 

Veterans  Employment  and  Training 
Service 

Agency  Information  Collection 
Activities:  New  Collection;  Comment 
Request 

ACTION:  60-Day  Notice  of  Information 
Collection  Under  Review:  Homeless 
Veterans  Reintegration  Program  Data 
Collection  and  Effectiveness  Study. 

SUMMARY:  The  Department  of  Labor  is 
seeking  Office  of  Management  and 
Budget  (0MB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 


Register  preceding  submission  to  OMB. 
We  are  conducting  this  process  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995. 

Title  of  Information  Collection: 
Homeless  Veterans  Reintegration 
Program  Data  Collection  and 
Effectiveness  Study. 

OMB  Control  Number: 

Type  of  Request:  New  collection. 

Originating  Office:  Department  of 
Labor — Veterans  Employment  and 
Training  Service. 

Form  Number:  None. 

Respondents:  The  Department  of 
Labor’s  Homeless  Veterans 
Reintegration  Program  (HVRP)  grant 
recipients.  This  includes  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 

73. 

Estimated  Number  of  Responses:  73. 

Average  Hours  per  Response:  4.9 
hours  per  grantee. 

Total  Estimated  Burden:  358  hours. 

Frequency:  Once  per  respondent. 

Obligation  To  Respond:  Voluntary. 
DATES:  The  Department  will  accept 
comments  from  the  public  up  to  60  days 
from  July  23,  2008. 

Comments:  Submit  comments  to 
Steve  Richardson  by  e-mail 
{richardson.steven@dol.gov],  fax  (202- 
693-7954)  or  mail  (U.S.  Department  of 
Labor,  200  Constitution  Ave.,  NW., 
Room  S-3317,  Washington,  DC  20210). 
Please  use  just  one  method  and  include 
the  information  collection  title. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  requests  for  additional 
information  regarding  the  collection 
listed  in  this  notice,  including  requests 
for  copies  of  the  proposed  information 
collection  and  supporting  documents,  to 
Miguel  Hernandez  via  e-mail 
{bernandez.miguel@dol.gov),  phone 
(202-693-4728),  or  mail  (USDOL- 
VETS,  Francis  Perkins  Bldg.,  200 
Constitution  Ave.,  NW.,  Room  S-1316, 
Washington,  DC  20210). 

SUPPLEMENTARY  INFORMATION:  We  are 
soliciting  public  comments  to  permit 
the  Department  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our 
functions. 

•  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  Information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including  the 
use  of  automated  collection  techniques 
or  other  forms  of  technology. 
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Abstract  of  Proposed  Collection:  The 
proposed  study  will  develop  and  further 
the  Department  of  Labor’s 
understanding  of  the  traits  and 
characteristics  of  programs  which 
provide  employment  and  training 
services  for  homeless  veterans. 
Comparing  results  of  different  grantee 
models  (both  urban  and  non-urban)  will 
assist  the  Department  with  performance 
outcome  comparisons  across  grantees 
and  identification  of  best  practices.  This 
questionnaire  asks  for  opinions, 
reactions,  and  thoughts  regarding  the 
HVRP  program. 

Methodology:  The  collection  of 
information  will  utilize  a  web-based 
survey  design.  Afternatively, 
participants  will  be  able  to  complete  the 
survey  using  a  paper-based  version  if 
they  prefer  such  a  format.  A  paper  copy 
of  the  survey  will  be  mailed  to 
participants  who  request  a  paper  based 
format  and  will  include  a  postage  paid 
return  envelope  for  submission. 

Signed  in  Washington,  DC,  this  8th  day  of 
August  2008. 

Charles  S.  Ciccolella, 

Assistant  Secretary,  Veterans  Employment 
and  Training  Service. 

(FR  Doc.  E8-18858  Filed  8-14-08,  8:45  am] 
BILLING  CODE  4S1i>-79-P 


NATIONAL  COUNCIL  ON  DISABILITY 

Cultural  Diversity  Advisory  Committee 
Meeting  (Teleconference) 

AGENCY:  National  Council  on  Disability 
(NCD). 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  NCD 
gives  notice  that  its  Cultural  Diversity 
Advisory  Committee  (CDAC)  will  hold  a 
meeting  by  conference  call  on  the  date 
and  time  noted  below. 

Date  and  Time:  Thursday,  August  21, 
2008,  2:30  p.m.  EDT. 

P/ace.- NCD,  1331  F  Street,  NW.,  Suite 
850,  Washington,  DC  20004. 

Status:  All  parts  of  this  conference 
call  will  be  open  to  the  public.  People 
interested  in  participating  on  this  call 
should  contact  the  appropriate  staff 
member  listed  below.  Due  to  limited 
resources,  only  a  few  telephone  lines 
will  be  available. 

Agenda:  Roll  call,  announcements, 
reports,  new  business,  adjournment.  A 
detailed  agenda  will  be  posted  10  days 
before  the  meeting  at  http:// 
www.ncd.gov/newsroom/advisory/ 
cultural/cultural.htm. 

Contact  Person  for  More  Information: 
To  obtain  information  on  the  meeting, 
including  the  call-in  number,  please 
contact  Mark  S.  Quigley,  NCD,  1331  F 
Street,  NW.,  Suite  850,  Washington,  DC 


20004,  202-272-2008  (direct  voice), 
202-272-2074  (TTY),  202-272-2022 
(fax),  mquigley@ncd.gov  (e-mail). 

Cultural  Diversity  Advisory 
Committee  Mission:  The  purpose  of 
NCD’s  CDAC  is  to  provide  advice  and 
recommendations  to  NCD  on  issues 
affecting  people  with  disabilities  from 
culturally  diverse  backgrounds. 

Accommodations:  People  needing 
reasonable  accommodations  should 
notify  NCD  immediately. 

Dated;  August  8,  2008. 

Michael  C.  Collins, 

Executive  Director. 

[FR  Doc.  E8-18969  Filed  8-14-08;  8:45  am] 
BILLING  CODE  6820-MA-P 

NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  the  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  NRC  published  a  Federal 
Register  Notice  with  a  60-day  comment 
period  on  this  information  collection  on 
May  30,  2008. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  9,  Public 
Records. 

3.  Current  OMB  approval  number: 
3150-0043. 

4.  The  form  number  if  applicable: 
Forms  509  and  509A. 

5.  How  often  the  collection  is 
required:  On  occasion. 

6.  Who  will  be  required  or  asked  to 
report:  Individuals  requesting  access'to 
records  under  the  Freedom  of 
Information  or  Privacy  Acts,  and 
submitters  of  information  containing 
trade  secrets  or  confidential  commercial 
or  financial  information  who  have  been 
notified  that  the  NRC  has  made  an 
initial  determination  that  the 
information  should  be  disclosed. 


7.  An  estimate  of  the  number  of 
annual  responses:  212. 

8.  The  estimated  number  of  annual 
respondents:  212. 

9.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  167. 

10.  Abstract:  10  CFR  Part  9  prescribes 
procedures  for  individuals  making 
requests  for  records  under  the  Freedom 
of  Information  Act  (FOIA)  or  Privacy 
Act  (PA).  It  contains  information 
collection  requirements  for  requests  to 
waive  or  reduce  fees  for  searching  for 
and  reproducing  records  in  response  to 
FOIA  requests;  appeals  of  denied 
requests;  and  requests  for  expedited 
processing.  The  information  required 
from  the  public  is  necessary  to  justify 
requests  for  waivers  or  reductions  in 
searching  or  copying  fees;  or  to  justify 
expedited  processing.  Section  9.28(b) 
provides  that  if  the  submitter  of 
information  designated  to  be  trade 
secrets  or  confidential  commercial  or 
financial  information  objects  to  the 
disclosure,  he  must  provide  a  written 
statement  within  30  days  that  specifies 
all  grounds  why  the  information  is  a 
trade  secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  0-1  F21,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  Web 
site;  http://www.nrc.gov/public-involve/ 
doc-comment/ omb/index.html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice.  Comments 
and  questions  should  be  directed  to  the 
OMB  reviewer  listed  below  by 
September  15,  2008.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  to 
comments  received  after  this  date. 

Nathan  J.  Frey,  Office  of  Information 
and  Regulatory  Affairs  (3150-0043), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  e-mailed  to 
Nathan  _J._Frey@omb.eop.gov  or 
submitted  by  telephone  at  (202)  395- 
7345. 

The  NRC  Clearance  Officer  is  Russell 
A.  Nichols,  (301)  415-6874. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  August  2008. 
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For  the  Nuclear  Regulatory  Commission. 
Gregory  Trussell, 

Acting  NEC  Clearance  Officer,  Office  of 
Information  Services. 

[FR  Doc.  E8-18919  Filed  8-14-08;  8:45  am] 
BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  the  Office  of 
Management  and  Budget  (0MB) 

Review;  Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  0MB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act 'of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  NRC  published  a  Federal 
Register  Notice  with  a  60-day  comment 
period  on  this  information  collection  on 
March  25,  2008. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  20 — Standards 
for  Protection  Against  Radiation. 

3.  Current  OMB  approval  number: 
3150-0014. 

4.  The  form  number  if  applicable: 

N/A. 

5.  How  often  the  collection  is 
required:  Annually  for  most  reports  and 
at  license  termination  for  reports 
dealing  with  decommissioning. 

6.  Who  will  be  required  or  asked  to 
report:  NRC  licensees,  including  those 
requesting  license  terminations. 

7.  An  estimate  of  the  number  of 
annual  responses:  4152. 

8.  The  estimated  number  of  annual 
respondents:  3740. 

9.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  108,894  hours 
(4,434  hours  for  reporting  plus  104,460 
hours  for  recordkeeping. 

10.  Abstract:  10  CFR  Part  20 
establishes  standards  for  protection 
against  ionizing  radiation  resulting  from 
activities  conducted  under  licenses 
issued  by  the  NRC.  These  standards 
require  the  establishment  of  radiation 
protection  programs,  maintenance  of 


radiation  protection  programs, 
maintenance  of  radiation  records 
recording  of  radiation  received  by 
workers,  reporting  of  incidents  which 
could  cause  exposure  to  radiation, 
submittal  of  an  annual  report  to  NRC  of 
the  results  of  individual  monitoring, 
and  submittal  of  license  termination 
information.  These  mandatory 
requirements  are  needed  to  protect 
occupationally  exposed  individuals 
from  undue  risks  of  excessive  exposure  * 
to  ionizing  radiation  emd  to  protect  the 
health  and  safety  pf  the  public. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  0-1  F21,  Rockville, 
Mciryland  20852.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  Web  site:  http:// 
www.nrc.gov/public-involve/doc- 
comment/omb/ index.html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  September  15,  2008. 

Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  to  comments  received  after  this 
date. 

Nathan  J.  Frey,  Office  of  Information 
and  Regulatory  Affairs  (3150-0014), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  e-mailed  to 
Nathan  _J._Frey@omb.eop.gov  or 
submitted  by  telephone  at  (202)  395- 
7345. 

The  NRC  Clearance  Officer  is  Russell 
Nichols,  (301)  415-6874. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  August  2008. 

For  the  Nuclear  Regulatory  Commission. 
Gregory  Trussell, 

Acting  NRC  Clearance  Officer,  Office  of 
Information  Services. 

[FR  Doc.  E8-18921  Filed  8-14-08;  8:45  am] 
BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide:  Denial  of 
Extension  of  Comment  Period 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  denial  of  request  to 
extend  the  comment  period  of  Draft 
Regulatory  Guide  (DG)-1200,  “An 
Approach  for  Determining  the  Technical 
Adequacy  of  Probabilistic  Risk 


Assessment  Results  for  Risk-Informed 
Activities.” 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Drouin,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555— 
0001,  telephone;  (301)  415-6675  or  e- 
mail  to  Mary.Drouin@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  issued  for  public 
comment  DG-1200,  which  was 
published  in  the  Federal  Register,  73  FR 
35170,  on  June  20,  2008.  DG-1200  is 
proposed  Revision  2  of  Regulatory 
Guide  1.200  in  the  agency’s  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  that  are  acceptable  to  the 
NRC  staff  for  implementing  specific 
parts  of  the  NRC’s  regulations, 
techniques  that  the  staff  uses  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  that  the 
staff  needs  in  its  review  of  applications 
for  permits  and  licenses. 

II.  Further  Information 

The  NRC  staff  requested  receipt  of 
comments  on  DG-1200  by  August  25, 
2008,  (including  any  implementation 
schedule)  and  its  associated  regulatory 
analysis  or  value/impact  statement. 
Comments  received  after  August  25, 
2008,  would  be  considered  if  practical 
to  do  so,  but  the  NRC  is  able  to  ensure 
consideration  only  for  comments 
received  on  or  before  this  date. 

Although  a  time  limit  is  given, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

III.  Request  to  Extend  the  Comment 
Period 

Basis  for  the  Request 

The  NRC  received  the  following 
extension  request: 

“This  draft  regulatory  guide  revision 
delineates  the  NRC’s  expectations  for 
technical  adequacy  of  PRA 
[probabilistic  risk  assessment] 
information  used  in  support  of  risk 
applications  and  represents  a  significant 
expansion  over  the  current  Revision  by 
including  detailed  technical  information 
on  fire  and  external  events  PRAs.  NEI 
[Nuclear  Energy  Institute]  is 
coordinating  industry  comments  with 
the  NSSS  [nuclear  steam  supply  system] 
owners  group,  vendors  and  licensees  to 
ensure  that  the  comments  submitted  by 
industry  are  of  high  quality  and  that 
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they  reflect  a  consensus  industry 
perspective.  However,  the  comment 
period  provided  in  the  June  20  Federal 
Register  Notice  is  insufficient  given  the 
volume  of  material  and  need  for  a 
thorough  technical  review.  Extending 
the  comment  period  would  provide  the 
time  necessary  to  fully  assess  the  impact 
of  these  proposed  changes  and  arrive  at 
a  set  of  comments  that  are  of  value  to 
the  NRC  staff.” 

Response  to  Request 
The  request  for  an  extension  to  the 
comment  period  is  denied. 

The  information  contained  in  DG- 
1200  regcurding  internal  fire  and  external 
events  has  been  available  to  the  public 
prior  to  the  issuance  of  DG-1200  in  June 
of  2008  for  public  comment.  Therefore, 
DG-1200  does  not  “represent  a 
significant  expansion  over  the  current 
Revision  [Revision  1]  by  including 
detailed  technical  information  on  fire 
cmd  external  events  PRAs.” 

DG-1200  provides  high  level 
discussions  on  what  constitutes  a 
technically  acceptable  Level  1  and  Level 
2  PRA  for  internal  and  external  events, 
which  has  been  in  the  previous 
revisions  of  the  guide.  Specifically,  the 
information  for  external  events  in  DG- 
1200  has  not  changed  since  the  previous 
revision.  The  information  for  internal 
fires  in  DG-1200  was  revised  from  the 
previous  revision;  however,  the 
information  is  high  level  and  was 
revised  to  be  consistent  with  the 
standard  (i.e.,  there  was  not  anything 
added  to  the  DG-1200  that  was  new  or 
differing  from  the  standard). 

With  regard  to  the  internal  fire 
standard  (Part  3  of  the  ASME/ANS  RA- 
S-2008  standard),  as  documented  in 
DG-1200,  the  staff  has  no  objections  to 
the  majority  of  the  standard’s 
requirements.  The  staff  has  continually 
noted  its  position  during  development 
of  the  standard  and  in  a  formal  letter  to 
ASME  in  November  2007  (ADAMS 
[http://www.nrc.gov/reading-rm/ 
adams.html),  under  Accession  No. 
073030364),  and  in  an  April  2008 
interoffice  letter  from  M.  Cunningham 
to  C.  Lui  (ADAMS  under  Accession  No. 
080880202)  which  are  publicly 
available. 

The  staff  issued  DG-1138  in 
September  2004  which  provided  the 
staff  position  on  Revision  0  of  the 
American  Nuclear  Society  (ANS) 
external  events  standard.  Revision  1  of 
the  ANS  standcnd  (which  is  Part  4  of  the 
ASME/ANS  RA-S-2008  PRA  standend) 
addressed  the  majority  of  the  staff 
objections.  The  staff  position  in  DG- 
1200,  for  the  objections  not  addressed  in 
Part  4  of  the  ASME/ANS  RA-S-2008 
standard,  is  unchanged  from  DG-1138. 


Requests  for  technical  information 
about  DG— 1200  may  be  directed  to  the 
NRC  contact,  Mary  Drouin  at  (301)  415- 
6675  or  e-mail  to  Mary.Drouin@nrc.gov. 

Electronic  copies  of  DG-1200  are 
available  through  the  NRC’s  public  Web 
site  under  Draft  Regulatory  Guides  in 
the  “Regulatory  Guides”  collection  of 
the  NRC’s  Electronic  Reading  Room  at 
http  ://www.nrc.gov/reading-rm/doc- 
QoIIections/.  Electronic  copies  are  also 
available  in  ADAMS  [http:// 
www.nrc.gov/reading-rm/adams.html), 
under  Accession  No.  ML081200566. 

In  addition,  regulatory  guides  are 
available  for  inspection  at  the  NRC’s 
Public  Document  Room  (PDR),  which  is 
located  at  11555  Rockville  Pike, 
Rockville,  Maryland.  The  PDR’s  mailing 
address  is  USNRC  PDR,  Washington,  DC 
20555-0001.  The  PDR  can  also  be 
reached  by  telephone  at  (301)  415—4737 
or  (800)  397-4205,  by  fax  at  (301)  415- 
3548,  and  by  e-mail  to 
pdr.resource@nrc.gov. 

Regulatory  guides  are  not 
copyrighted,  and  Commission  approval 
is  not  required  to  reproduce  them. 

Dated  at  Rockville,  Maryland,  this  1 1th  day 
of  August  2008. 

For  the  Nuclear  Regulatory  Commission. 
Stephen  C.  O’Connor, 

Acting  Chief,  Regulatory  Guide  Development 
Branch,  Division  of  Engineering,  Office  of 
Nuclear  Regulatory  Research. 

(FR  Doc.  E8-18920  Filed  8-14-08;  8:45  am] 
BILLING  CODE  7S90-01-P 


POSTAL  SERVICE 

Request  of  the  Postal  Service  To  Add 
Express  Mail  Contract  to  Competitive 
Product  List 

agency:  Postal  Service. 

ACTION:  Notice. 


SUMMARY:  This  notice  sets  forth  the 
request  of  the  Postal  Service  to  add  a 
new  product  (Express  Mail  Contract)  to 
the  competitive  product  list. 

DATES:  Effective  Date:  August  15,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  J.  Foucheaux,  Jr.,  202-268-2989. 

SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  in  accordance  with  39  U.S.C. 
3642  and  39  CFR  3020.30  et  seq.  is  filing 
a  Request  before  the  Postal  Regulatory 
Commission,  the  addition  of  a  new 
product.  Express  Mail  Contract  1,  to  the 
competitive  product  list  of  the  Mail 
Classification  Schedule.  As  required  by 
39  U.S.C.  3642(d)(1),  the  Request  is 


being  published  in  the  Federal  Register. 

The  Request  is  set  out  below. 

Neva  R.  Watson, 

Attorney,  FOIA/Privacy  and  Government 
Relations. 

Before  the  Postal  Regulatory  I 

Commission 

Washington,  DC  20268-0001 
[Docket  No.  MC2008-51 

Modification  of  the  Mail  Classification 
Schedule;  Addition  to  Competitive 
Product  Category;  Express  Mail 
Contract  1 

1 

Request  of  the  United  States  Postal  I 

Service  To  Add  Express  Mail  Contract 
to  Competitive  Product  List  and  Notice 
of  Establishment  of  Rates  and  Class  Not 
of  General  Applicability 

July  21,  2008.  • 

In  accordance  with  39  U.S.C.  3642 
and  39  CFR  3020.30  et  seq.,  the  United 
States  Postal  Service  hereby  requests 
modification  of  the  Mail  Classification 
Schedule  product  list.  The  Postal 
Service  proposes  to  add  Express  Mail 
Contract  1  to  the  competitive  product 
list.^  This  is  a  competitive  product  not 
of  general  applicability  within  the 
meaning  of  39  U.S.C.  3632(b)(3). ^  A 
redacted  version  of  the  Governors’ 

Decision  establishing  the  price  and 
classification  and  a  certification  of  the 
Governors’  vote  is  provided  in 
Attachment  A.^  Attachment  B  shows  the 
requested  changes  in  the  Mail 
Glassification  product  list  with  the 
addition  in  brackets.'*  Attachment  G 
provides  a  statement  of  supporting 
justification  for  this  request,  as  specified 
in  39  GFR  3020.32.5 

As  explained  in  the  supporting 
justification,  the  Postal  Service  believes 
that  it  is  appropriate  to  add  this  contract 
to  the  list  of  competitive  products.  The 
Gommission  should  therefore  approve 
this  request  as  set  forth  in  its  rules.  As 
required  by  39  U.S.C.  3642(d)(1),  this 
Request  is  being  published  in  the 
Federal  Register . 

The  Postal  Service  also  gives  notice, 
pursuant  to  39  U.S.C.  3632(b)(3)  and  39 
CFR  3015.5,  that  the  Governors  have 
established  prices  and  classifications 
not  of  general  applicability  for  this 
contract.®  The  prices  and  class  are  to  be 
effective  one  day  after  the  Commission 
approves  the  required  addition  to  the 
product  list.^  An  explanation  and 


'  39  CFR  §  3020.31(a).  (c). 
2  W.  §  3020.31(d). 

§3020. 3 1(b). 

-•/d.  §  3020.31(f). 

5  W.  §  3020.31(e). 
e/d.  §  3015.5(a). 

'/d.  §3015. 5(b). 
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justification  is  provided  in  the 
Governors’  Decision  and  accompanying 
analysis,  which  are  being  filed  in 
unredacted  version  under  seal.”  Also, 
being  filed  under  seal  are  the  required 
cost  and  revenue  data  ^  and  certification 
of  compliance  with  39  U.S.C.  3633(a)(1) 
and  (3).^<> 

While  aware  that  the  Commission 
intends  to  address  broader 
confidentiality  issues  in  the  future,^  ^  the 
Postal  Service  maintains  that  the 
contract,  related  financial  information, 
the  customer’s  name  and  the  portions  of 
the  Governors’  Decision  and 
accompanying  analysis  that  provides 
prices,  terms,  and  conditions  should 
remain  confidential.  The  contract 
contains  pricing  and  other  information 
related  to  the  customer  and  its  processes 
as  well  as  to  Postal  Service  processes 
and  procedures  for  handling  the  mail 
tendered  under  the  contract.  Related 
financial  information  contains  cost  and 
pricing  information  underlying  the 
contract.  Prices  and  other  contract  terms 
relating  to  the  parties’  processes  and  ■ 
procedures  are  highly  confidential  in 
the  business  world  and  the  Postal 
Service  protects  them  in  accordance 
with  industry  standards.  The  ability  of 
the  Postal  Service  to  negotiate  such 
contracts  would  be  severely 
compromised  if  prices  and  other 
information  pertaining  to  these  types  of 
agreements  were  publicly  disclosed. 
Also,  public  disclosure  would 
compromise  the  ability  of  the  customer 
to  negotiate  favorable  shipping  services 
contracts  in  the  future.  The  name  of  the 
customer  should  remain  confidential 
due  to  the  substantial  likelihood  that  the 
Postal  Service’s  competitors  would  use 
such  information  to  target  their  efforts 
and  undercut  the  Postal  Service’s  prices. 
The  Postal  Service  is  aware  of  no 
competitor  or  private  company  of 
comparable  size  and  scope  that  releases 
similar  information  to  the  public. 

Respectfully  submitted, 

United  States  Postal  Service, 

By  its  attorneys: 

Daniel  J.  Foucheaux,  Jr., 

Chief  Counsel,  Ratemaking, 

Scott  L.  Reiter, 

475  L’Enfant  Plaza  West,  S.W., 

Washington,  DC  20260-1137, 

(202)  268-2999,  Fax-5402, 
scott.l.reitei@usps.gov, 

July  21,  2008. 


«/d. 

8/d,  §  3015.5(c)(1). 

’«/d.  §  3015.5(c)(2). 

”  See  Order  No.  86,  Order  Concerning  Glot>al 
Expedited  Package  Services  Contract,  Docket  No. 
CP2008-5,  June  27,  2008,  at  7. 


ATTACHMENT  A  to  Postal  Service 
Request 

Docket  No.  MC2008-5 
Redacted  Governors’  Decision 

Decision  of  the  Governors  of  the  United 
States  Postal  Service  on  Establishment 
of  Rate  and  Class  Not  of  General 
Applicability  for  Express  Mail  Service 
(Governors’  Decision  No.  08-9) 

July  16,  2008. 

Statement  of  Explanation  and 
Justification 

The  Postal  Service  and*  *  *  have 
entered  into  a  shipping  services  contract 
that  provides  specialized  pricing 
for*  *  *  use  of  Express  Mail  service. 
Accordingly,  pursuant  to  our  authority 
under  section  3632  of  title  39,  as 
amended  by  the  Postal  Accountability 
and  Enhancement  Act  of  2006 
(“PAEA”),  we  establish  a  new  price  not 
of  general  applicability,  and  such 
changes  in  classifications  as  are 
necessary  to  implement  the  new  price. 

Under  the  contract,*  *  *  The 
contract  is  for  three  years.*  *  * 

We  have  reviewed  management’s 
analysis  of  the  contract,  which  is 
attached.  We  have  evaluated  the  new 
price  and  classification  changes  in  this 
context  in  accordance  with  39  U.S.C. 
3632-3633  and  39  CFR  3015.5  and 
3015.7.  We  approve  the  changes,  finding 
that  they  are  appropriate,  and  are 
consistent  with  the  regulatory  criteria, 
as  indicated  by  management. 

Order 

We  direct  management  to  file  with  the 
Postal  Regulatory  Commission 
appropriate  notice  of  these  classification 
and  rate  changes  and  to  request  any 
needed  addition  to  the  competitive 
product  list.  The  chcmges  in  price  and 
class  set  forth  herein  shall  be  effective 
one  day  after  the  Commission  approves 
any  required  addition  to  the  product  list 
under  39  CFR  3020  Subpart  B. 

By  The  Governors: 

Alan  C.  Kessler _ 

Chairman 

Analysis  of  the  Express  Mail  Service 
Contract  with*  *  * 

Under  the  terms  of  the  Postal 
Service’s  Express  Mail  contract 
with.  *  *  * 

*  *  *  The  customized  features 
included  in  this  contract  will  make  the 
pieces  less  costly  for  the  Postal  Service 
than  the  average  Express  Mail 
piece.*  *  * 

Based  on  the  estimated  increase  in 
contribution  from  this  contract,  in  light 
of  anticipated  costs  and  volumes,  this 
contract  will  cover  its  attributable  cost 


(39  U.S.C.  3633(a)(2))  and  will  result  in 
competitive  products  as  a  whole 
complying  with  39  U.S.C.  3633(a)(3), 
which,  as  implemented  by  39  CFR 
3015.7(c),  requires  competitive  products 
to  contribute  a  minimum  of  5.5  percent 
to  the  Postal  Service’s  total  institutional 
costs.  Accordingly,  no  issue  of 
subsidization  of  competitive  products 
by  market  dominant  products  arises  (39 
U.S.C.  3633(a)(1)). 

MAIL  CLASSIFICATION  SCHEDULE 
PART  B— COMPETmVE  PRODUCTS 
2000  COIVIPETITIVE  PRODUCT  LIST 

NEGOTIATED  SERVICE 
AGREEMENTS 

Domestic_ 

[Express  Mail  Contract  1] 

Statement  of  Supporting  Justification 

I,  Kim  Parks,  Manager,'  Sales  and 
Communications,  Expedited  Shipping, 
am  sponsoring  this  request  that  the 
Commission  add  Express  Mail  Contract 
1  to  the  list  of  competitive  products. 
This  statement  supports  the  Postal 
Service’s  request  by  providing  the 
information  required  by  each  applicable 
subsection  of  39  CFR  3020.32. 1  attest  to 
the  accuracy  of  the  information 
contained  herein. 

(a)  Demonstrate  why  the  change  is  in 
accordance  with  the  policies  and 
applicable  criteria  of  the  Act. 

As  demonstrated  below,  the  change 
complies  with  the  applicable  statutory 
provisions. 

(b)  Explain  why,  as  to  the  market 
dominant  products,  the  change  is  not 
inconsistent  with  each  requirement  of 
39  U.S.C.  3622(d),  and  that  it  advances 
the  objectives  of  39  U.S.C.  3622(b), 
taking  into  account  the  factors  of  39 
U.S.C.  3622(c). 

Not  applicable.  The  Postal  Service  is 
proposing  that  this  Express  Mail 
contract  be  added  to  the  competitive 
products  list. 

(c)  Explain  why,  as  to  competitive 
products,  the  addition,  deletion,  or 
transfer  will  not  result  in  the  violation 
of  any  of  the  standards  of  39  U.S.C. 
3633. 

The  service  to  be  provided  under  the 
contract  will  cover  its  attributable  costs 
and  make  a  positive  contribution  to 
coverage  of  institutional  costs.  The 
contract  will  increase  contribution 
toward  the  requisite  5.5  percent  of  the 
Postal  Service’s  total  institutional  costs. 
Accordingly,  no  issue  of  subsidization 
of  competitive  products  by  market 
dominant  products  arises  (39  U.S.C. 
3633(a)(1)). 

(d)  Verify  that  the  change  does  not 
classify  as  competitive  a  product  over 
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which  the  Postal  Service  exercises 
sufficient  market  power  that  it  can 
without  risk  of  losing  a  significant  level 
of  business  to  other  firms  offering 
similar  products:  (1)  Set  the  price  of 
such  product  substantially  above  costs, 
(2)  raise  prices  significantly;  (3) 
decrease  quality;  or  (4)  decrease  output. 

The  contract  sets  specific  terms  arid 
conditions  for  providing  Express  Mail 
service  to  the  customer.  Express  Mail  is 
provided  in  a  highly  competitive 
market.  The  Postal  Service  is  unable  to 
set  prices  substantially  above  costs, 
raise  prices  significantly,  decrease 
quality,  or  decrease  output,  without 
losing  this  business  to  private 
competitors  in  the  expedited  shipping 
market. 

In  negotiating  this  contract,  the  Postal 
Service’s  bargaining  position  was 
constrained  by  the  existence  of  other 
providers  of  services  similar  to  the 
Postal  Service’s.  As  such,  the  market 
precludes  the  Postal  Service  firom  taking 
unilateral  action  to  increase  prices  or 
decrease  service.  As  with  Express  Mail 
service  in  general,  the  Postal  Service 
may  not  decrease  quality  or  output 
without  risking  the  loss  of  business  to 
competitors  that  offer  similar  expedited 
delivery  services.  The  market  does  not 
allow  the  Postal  Service  to  raise  prices 
or  offer  prices  substantially  above  costs; 
rather,  the  contract  is  premised  on 
prices  and  terms  that  provide  sufficient 
incentive  for  the  customer  to  ship  with 
the  Postal  Service  rather  than  a 
competitor. 

(e)  Explain  whether  or  not  each 
product  that  is  the  subject  of  the  request 
is  covered  by  the  postal  monopoly  as 
reserved  to  the  Postal  Service  under  189 
U.S.C.  1696,  subject  to  the  exceptions 
set  forth  in  39  U.S.C.  601. 

I  am  advised  that  Express  Mail  service 
and  this  contract  are  not  covered  by 
these  provisions.  See  part  (d)  above. 

(f)  Provide  a  description  of  the 
availability  and  nature  of  enterprises  in 
the  private  sector  engaged  in  the 
delivery  of  the  product. 

See  part  (d)  above.  Expedited 
shipping,  including  guaranteed 
overnight  shipping,  is  widely  available 
from  well-known  and  successful  private 
firms  at  both  published  and  contract 
prices. 

(g)  Provide  any  available  information 
of  the  views  of  those  who  use  the 
product  on  the  appropriateness  of  the 
proposed  modification. 

Having  entered  into  this  contract  with 
the  Postal  Service,  the  customer 
supports  the  addition  of  the  contract  to 
the  product  list  so  that  the  contractual 
terms  cem  be  effectuated. 


(h)  Provide  a  description  of  the  likely 
impact  of  the  proposed  modification  on 
small  business  concerns. 

The  market  for  expedited  delivery 
services  is  highly  competitive  and 
requires  a  substantial  infrastructure  to 
support  a  national  network.  Large 
shipping  companies  serve  this  market. 
The  Postal  Service  is  unaware  of  any 
small  business  concerns  that  could  offer 
comparable  service  for  this  customer. 

(i)  Include  such  other  information, 
data,  and  such  statements  of  reasons 
and  bases,  as  are  necessary  and 
appropriate  to  fully  inform  the 
Commission  of  the  nature,  scope, 
significance,  and  impact  of  the  proposed 
modification. 

Additional  details  regarding  the  terms 
of  the  contract  have  been  provided  to 
the  Commission  under  seal  due  to  the 
sensitivity  of  the  contract  to  both  the 
customer  and  the  Postal  Service. 

[FR  Doc.  E8-18887  Filed  8-14-08;  8:45  am] 
BILLING  CODE  7710-1 2-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-58326;  File  No.  SR-CBOE- 
2008-82] 

Self-Regulatory  Organizations; 

Chicago  Board  Options  Exchange, 
Incorporated;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  To  Amend  Its  Rules 
Related  to  the  Hybrid  Agency  Liaison 
and  the  Complex  Order  RFQ  Auction 

August  7,  2008. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),’  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  July  31, 
2008,  the  Chicago  Board  Options 
Exchange,  Incorporated  (  “Exchange”  or 
“CBOE”)  filed  with  the  Securities  and 
Exchange  Commission  (the 
“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  filed  the  proposal  as  a  “non- 
controversial”  proposed  rule  change 
pursuant  to  Section  19(b)(3)(A)(iii)  of 
the  Act  3  and  Rule  19t>U(f)(6) 
thereunder.'*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


» 15  U.S.C.  78s(b)(l). 

2 17  CFR  240.19b-4. 

3 15  U.S.C.  78s(b)(3)(A)(iii). 
■>17  CFR  240.198-4(8(6). 


I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  modify 
Rule  6.14,  Hybrid  Agency  Liaison  (HAL), 
so  that  the  order  eligibility  requirements 
mirror  the  requirements  for  the 
Exchange’s  Rule  6. 13 A,  Simple  Auction 
Liaison  ( SAL).  The  Exchange  also 
proposes  a  similar  modification  to  Rule 
6.53C(d),  Process  for  Complex  Order 
RFR  Auction  (“COA”),  so  that  the 
Exchange  may  determine  eligible 
complex  order  type  and  eligible 
complex  order  origin  code  for  COA  on 
a  class-by-class  basis.  The  text  of  the 
proposed  rule  change  is  available  on  the 
Exchange’s  Web  site  [http:// 
www.cboe.org/LegaI),  at  the  Exchange’s 
Office  of  the  Secretary  and  at  the 
Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  ^rpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  those  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  sections  A,  B,  and  C  below, 
of  the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Rasis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

HAL  and  COA  are  features  within 
CBOE’s  Hybrid  System.  In  classes  where 
HAL  and/or  COA  are  activated,  eligible 
orders  are  electronically  exposed  for  an 
exposure  period.  During  the  applicable 
exposure  period,  the  orders  that  are 
subject  to  exposure  are  eligible  to 
receive  a  better  price.  At  the  conclusion 
of  the  HAL  or  COA  process,  as 
applicable,  the  order  is  then  allocated 
or,  to  the  extent  not  executed,  booked  or 
routed  as  described  in  the  relevant 
rules. 

HAL  exposes  eligible  simple  orders 
for  price  improvement.  For  HAL,  an 
eligible  order  is  currently  an  order  in  an 
option  class  designated  by  the  Exchange 
that  is  (i)  a  market  order  or  limit  order 
that  is  marketable  against  the 
Exchange’s  disseminated  quotation 
while  that  quotation  is  not  at  the 
national  best  bid  or  offer  (“NBBO”);  (ii) 
a  limit  order  that  would  improve  the 
Exchange’s  disseminated  quotation  and 
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is  marketable  against  quotations  i  >i  • '  •  ( 
disseminated  by  other  exchanges  ;• 
participating  in  the  Intermarket  Options 
Linkage  (“Linkage”);  cmd  (iii)  for  Hybrid 
3.0  classes,  a  limit  order  that  would 
improve  the  Exchange’s  disseminated 
quotation  except  when  the  disseminated 
quotation  is  represented  by  a  manual 
quote.  To  have  more  flexibility  and  so 
that  there  is  consistency  in  our  rules,  we 
are  proposing  to  change  these  HAL 
order  eligibility  provisions  to  mirror  the 
order  eligibility  provisions  of  SAL, 
which  is  a  feature  within  CBOE’s 
Hybrid  System  that  auctions  eligible 
marketable  orders  for  price 
improvement  over  the  NBBO. 
Specifically,  we  are  proposing  to  modify 
the  HAL  order  eligibility  parameters  to 
provide  that,  in  addition  to  designating 
the  eligible  option  classes,  the  Exchange 
may  designate  the  eligible  order  size, 
eligible  order  type  and  eligible  order 
origin  code  (i.e.,  public  customer  orders, 
non-Market  Maker  broker-dealer  orders, 
and  Market  Maker  broker  dealer  orders) 
for  each  class.  The  proposal  would  not, 
however,  permit  the  Exchange  to 
discriminate  among  individual  market 
participants  of  the  same  type  (e.g., 
permit  certain  market-maker  orders  but 
not  others  to  be  eligible  for  the  HAL 
auction).  Any  changes  to  the  HAL 
eligibility  parameters  determined  by  the 
Exchange  would  be  announced  to  the 
membership  via  Regulatory  Circular. 

Thus,  an  order  would  be  eligible  for 
a  HAL  auction  if  it  meets  these 
designated  criteria  and  (i)  is  marketable 
against  the  Exchange’s  disseminated 
quotation  while  that  quotation  is  not  at 
the  NBBO;  (ii)  would  improve  the 
Exchange’s  disseminated  quotation  and 
is  marketable  against  quotations 
disseminated  by  other  exchanges 
participating  in  Linkage;  and  (iii)  for 
Hybrid  3.0  classes,  would  improve  the 
Exchange’s  disseminated  quotation 
except  when  the  disseminated  quotation 
is  represented  by  a  manual  quote.  All 
other  provisions  of  the  HAL  rule  would 
apply  unchanged.  In  this  regard,  the 
Exchange  notes  that  orders  that  are  not 
eligible  for  a  HAL  auction  would 
continue  to  be  treated  the  same  as 
orders  that  are  not  eligible  today.  In 
Hybrid  3.0  classes,  such  orders  would 
be  booked  (or,  if  not  eligible  for  book 
entry,  routed  to  PAR,  BART  or  the  order 
entry  firm’s  booth  printer).  For  all  other 
Hybrid  classes,  the  Exchange  would 
initiate  the  linkage  process  to  attempt  to 
obtain  an  NBBO  fill  for  the  order  firom 
an  away  market  or  book  the  order  if  it 
is  not  marketable.  Also,  if  tfie  Exchange 
determines  that  immediate-or-cancel 
(“IOC”)  orders  are  not  eligible  for  HAL, 
such  orders  would  be  automatically 


cancelled  to  the  extent  they  are  not  . , 
immediately  executed  against  the 
Exchange’s  existing  quotes. 

COA  exposes  eligible  complex  orders 
for  price  improvement.  For  COA,  an 
eligible  complex  order  is  currently  a 
complex  order  that,  as  determined  by 
the  Exchange  on  a  class-by-class  basis, 
is  eligible  for  COA  considering  the 
order’s  marketability  (defined  as  a 
number  of  ticks  away  from  the  current 
market,  size,  and  complex  order  type  as 
defined  in  paragraph  (a)  of  Rule  6.530.^ 
With  respect  to  COA,  we  are  seeking  to 
make  some  cross-reference  updates 
related  to  how  a  “COA-eligible  order”  is 
defined.  First,  we  are  seeking  to  modify 
the  definition  to  provide  that  the 
eligible  complex  order  type  determined 
by  the  Exchange  may  also  be  as  defined 
in  paragraph  (b)  of  Rule  6.53C.®  The 
proposed  change  modifies  the  definition 
so  that  the  Exchange  can  determine 
whether  FOK,  IOC,  AON  and  GTC 
complex  orders  are  eligible  for  COA 
auctions.  Second,  we  are  seeking  to 
modify  the  definition  to  provide  that  the 
Exchange  may  determine  the  complex 
order  origin  types  that  are  eligible  for 
COA  by  adding  a  cross-reference  to 
subparagraph  (c)(i)  of  the  Rule  (i.e.,  non- 
broker-dealer  public  customers,  broker- 
dealers  that  are  not  Market-Makers  or 
specialists  on  an  options  exchange,  and/ 
or  Market-Makers  or  specialists  on  an 
options  exchange).  The  proposal  would 
not,  however,  permit  the  Exchange  to 
discriminate  among  individual  market 
participants  of  the  same  type  [e.g., 
permit  certain  market-maker  orders  but 
not  others  to  be  eligible  for  the  COA 
auction).  The  proposed  change  modifies 
the  definition  so  that  the  Exchange  can 
make  determinations  on  eligible 
complex  order  origin  type  with  respect 
to  both  orders  into  the  complex  order 
book  and  into  COA.  These 
modifications  are  also  consistent  with 
Rule  6. 13 A,  which  currently  allows  the 
Exchange  to  determine  which  simple 
orders  are  eligible  for  SAL  based  on 
order  type  and  origin  code.  Any  changes 
to  the  COA-eligible  order  parameters 
determined  by  the  Exchange  would  be 
announced  to  the  membership  via 
Regulatory  Circular.  All  other 
provisions  of  the  COA  rule  would  apply 
unchanged. 


^  Paragraph  (a)  defines  a  complex  order  to  include 
a  spread  order,  straddle  order,  strangle  order, 
combination  order,  ratio  order,  butterfly  spread 
order,  box/ roll  spread  order,  collar,  orders  and  risk 
reversals  and  stock-option  orders. 

®  Paragraph  (b)  defines  the  types  of  complex 
orders  that  may  be  entered  as  fill-or-kill  (“FOK”), 
IOC,  all-or-none  (“AON”)  or  good-’til-cancelled 
(“GTC”). 


2.  Statutory  Basis  . 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  ^  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  of  the 
Act  ®  in  particular  in  that  it  is  designed 
to  foster  cooperation  emd  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  fi’ee  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  In  particular,  the 
Exchange  believes  that  the  proposed 
change  would  provide  more  flexibility 
in  our  HAL  and  COA  rules  that  is 
consistent  with  parallel  provisions  in 
the  existing  SAL  rule. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  neither  solicited  nor 
received  comments  on  the  proposal. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Chaiige  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  does  not  (i) 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
competition;  and  (iii)  become  operative 
for  30  days  firom  the  date  on  which  it 
was  filed,  or  such  shorter  time  as  the 
Commission  may  designate  if  consistent 
with  the  protection  of  investors  and  the 
public  interest,  provided  that  the  self- 
regulatory  organization  has  given  the 
Commission  written  notice  of  its  intent 
to  file  the  proposed  rule  change  at  least 
five  business  days  prior  to  the  date  of 
filing  of  the  proposed  rule  change  or 
such  shorter  time  as  designated  by  the 
Commission,®  the  proposed  rule  change 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and 
Rule  19b-4(f)(6)  thereunder.”  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 


'  15  U.S.C.  78f(b). 

“15U.S.C.  78f(b)(5). 

“The  Exchaiige  has  fulfilled  this  requirement. 
'“15  U.S.C.  78s(b)(3)(A). 

”  17  CFR  240.19b-4(f)(6). 
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change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  cU’e  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/sro.shtml):  or 

•  Send  an  e-mail  to  rule-  , 
comments@sec.gov.  Please  include  File 
Number  SR-CBOE-2008-82  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  Station  Place,  100  F  Street, 
NE.,  Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-CBOE-2008-82.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://wwi\'.sec.gov/ 
ruIes/sro.shtml)-  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  100  F  Street,  NE.,  Washington, 

DC  20549,  on  official  business  days 
between  the  hours  of  10  a.m.  and  3  p.m. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  publicly  available.  All 
submissions  should  refer  to  File 
Number  SR-CBOE-2008-82  and  should 
be  submitted  on  or  before  September  5, 
2008. 


For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority. 

Florence  E.  Harmon, 

Acting  Secretary. 

[FR  Doc.  E8-18894  Filed  8-14-08;  8:45  am] 
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2008-09] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Incorporated;  Notice  of  Filing  of 
Amendment  No.  2  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change,  as  Modified  by 
Amendment  No.  2,  Establishing  a 
Voluntary  Professional  Designation 

August  7,  2008. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),’  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  January 
18,  2008,  the  Chicago  Board  Options 
Exchange,  Incorporated  (“Exchange”  or 
“CBOE”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission”) 
a  proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  substantially  by  the 
Exchange.  The  proposed  rule  change 
was  published  for  comment  in  the 
Federal  Register  on  February  1,  2008. ^ 
On  February  15,  2008,  the  Commission 
received  a  comment  letter  on  the 
proposal. On  July  8,  2008,  the 
Exchange  filed  Amendment  No.  2  to  the 
proposal.’’  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  modified  by  Amendment  No.  2,  from 
interested  persons.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  accelerated  approval  of  the 
proposed  rule  change  as  modified. 


’2  17  CFR  200.30-3(a)(12). 

>  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-4. 

2  See  Securities  Exchange  Act  Release  No.  57256 
(February  1.  2008),  73  FR  7338  (February  7,  2008). 

••  See  letter  from  Andrea  Schneider  to  Florence  E. 
Harmon,  Acting  Secretary,  Commission,  dated 
February  15,  2008  (“Schneider  Letter”). 

5  According  to  the  Exchange,  the  purpose  of 
Amendment  No.  2  is  to  add  a  more  complete  list 
of  Exchange  rules  for  which  the  Voluntary 
Professional  designation  would  apply,  and  to 
provide  that  the  Voluntary  Professional  designation 
would  not  be  available  in  Hybrid  3.0  classes.  The 
Commission  received  notice  of  the  withdrawal  of 
Amendment  No.  1  on  July  2,  2008, 


I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  adopt  a 
“Voluntary  Professional”  designation. 
The  text  of  the  proposed  rule  change  is 
available  on  the  Exchange’s  Web  site 
{http://www.cboe.org/LegaI),  at  the 
Exchange’s  Office  of  the  Secretary,  and 
at  the  Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  CBOE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  allow  non¬ 
broker-dealer  customers  to  voluntarily 
have  their  orders  categorized  as  broker- 
dealer  orders  for  order  handling,  order 
execution,  and  cancel  fee  calculation 
purposes.  Specifically,  these  orders 
would  be  treated  as  broker-dealer  orders 
for  purposes  of  Rules  6.2A  (Rapid 
Opening  System);  6.2B  (Hybrid  Opening 
System);  6.9  (Solicited  Transactions); 
6.13A  (Simple  Auction  Liaison);  6.45 
(Priority  of  Bids  and  Offers — Allocation 
of  Trades);  6.13B  (Penny  Price 
Improvement);  6.45A  (Priority  and 
Allocation  of  Equity  Option  'Trades  on 
the  CBOE  Hybrid  System)  (except  that 
Voluntary  Professional  orders  may  be 
considered  public  customer  orders,  and 
therefore  not  be  subject  to  the  exposure 
requirements  for  solicited  broker-dealer 
orders,  under  Interpretation  and 
Policy.02);  6.45B  (Priority  and 
Allocation  of  Trades  in  Index  Options 
and  Options  on  ETFs  on  the  CBOE 
Hybrid  System)  (except  that  Voluntary 
Professional  orders  may  be  considered 
public  customer  orders,  and  therefore 
not  be  subject  to  the  exposure 
requirements  for  solicited  broker-dealer 
orders,  under  Interpretation  and 
Policy.02);  6.53C(c)(ii)  and  (d)(v)  and 
6.53C.06(b)-(c)  (Complex  Orders  on  the 
Hybrid  System);  6.74  (Crossing  Orders) 
(except  that  Voluntary  Professional 
orders  may  be  considered  public 
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customer  orders  subject  to  facilitation 
under  paragraphs  (b)  and  (d));  6. 74 A 
{Automated  Improvement  Mechanism) 
(except  that  Voluntary  Professional 
orders  may  be  considered  customer 
Agency  Orders  or  solicited  orders 
eligible  for  customer-to-customer 
immediate  crosses  under  Interpretation 
and  Policy. 09):  6.74B  (Solicitation 
Auction  Mechanism);  8.13  (Preferred 
Market-Maker  Program);  8.1 5B 
(Participation  Entitlement  of  LMMs); 
8.87  (Participation  Entitlement  of  DPMs 
and  e-DPMs);  24.19  (Multi-Class  Broad- 
Based  Index  Option  Spread  Orders): 

43.1  (Matching  Algorithm/Priority);  44.4 
(Obligations  of  SBT  Market-Makers): 
and  44.14  (SBT  DPM  Obligations). 
Lastly,  the  Voluntary  Professional 
designation  would  not  be  available  in 
Hybrid  3.0  classes. 

Some  Exchange  users  have  requested 
the  flexibility  to  voluntarily  designate 
their  orders  as  broker-dealer  orders 
because  it  is  more  suitable  to  their 
trading  strategies,  which  involve  high- 
volume  order  submission  and 
cancellation.  Except  as  noted  above,  the 
orders  of  these  Voluntary  Professionals 
would  participate  in  trades  on  the  same 
terms  as  broker-dealer  orders  for 
purposes  of  the  rules  set  forth  above. 
Orders  from  Voluntary  Professionals 
would  continue  to  be  treated  as  public 
customer  orders  for  purposes  of  the 
linkage-related  rules. 

With  respect  to  linkage-related  rules, 
CBOE  states  that  it  would  provide  the 
same  away-market  protection  for  orders 
from  Voluntary  Professionals  as  for 
orders  from  public  customers.  In 
addition,  orders  from  Voluntary 
Professionals  that  are  cancelled  would 
not  he  counted  as  public  customer  order 
cancellations  in  connection  with  the 
cancellation  fee  charged  to  clearing 
members.  It  is  expected  that  member 
firms  seeking  to  facilitate  customer  use 
of  this  new  designation  would  mark 
these  orders  with  a  new  origin  code  to 
be  provided  by  the  Exchange.  The 
Exchange  intends  to  establish,  in  a 
separate  rule  filing  under  Section  19(h) 
of  the  Act,  a  transaction  fee  applicable 
to  Voluntary  Professionals  and  the 
Exchange  would  not  commence  the 
Voluntary  Professional  program  until 
such  fee  was  in  place. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act  ®  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  serve  to  remove 

6  15  U.S.C.  78f(bK5).  . 


impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  with  respect 
to  the  proposed  rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://wwHr.sec.gov/ 
rules/sro.shtml);  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-CBOE-2008-09  on  the 
subject  line. 

Paper  Comments 

•  .  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  100  F  Street,  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-CBOE-2008-09.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
ruIes/sro.shtml).  Copies  of  the 
submission,  all  subsequent  »• 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  100  F  Street,  NE.,  Washington, 

DC  20549,  on  official  business  days 


between  the  hours  of  10  a.m.  and  3  p.m. 
Copies  of  the  filing  also  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  CBOE.  All 
comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  SR-CBOE-2008-09  and  should 
be  submitted  on  or  before  September  5, 
2008. 

IV.  Commission  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act,  which  requires  that  the  rules  of  a 
national  securities  exchange,  among 
other  things,  be  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest;  and  not  be  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers.^ 
The.  Commission  notes  that  it  recently 
approved  a  substantially  similar 
proposal  by  the  International  Securities 
Exchange,  LLC  (“ISE”)  to  create  a 
Voluntary  Professional  category.**  The 
grounds  upon  which  the  Commission 
based  its  approval  of  the  ISE  proposal 
apply  equally  to  the  CBOE  proposal. 

Under  the  proposed  rule  change,  a 
public  customer  could  elect  to  be 
designated  as  a  Voluntary  Professional. 
One  of  the  consequences  of  electing  this 
designation  is  that  a  customer’s  orders 
no  longer  would  be  subject  to  CBOE’s 
cancellation  fees.  Thus,  choosing  to 
become  a  Voluntary  Professional  could 
represent  significant  savings  for  a  public 
customer  whose  trading  strategy 
involves  placing,  and  then  cancelling, 
orders  frequently. 

By  electing  to  become  a  Voluntary 
Professional,  a  public  customer  would 
also  cede  priority  rights  normally 
granted  to  public  customer  orders. 
Importantly,  however,  this  result  is 
determined  solely  by  the  choice  of  the 

r  In  approving  this  proposed  rule  change  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  See  15  U.S.C.  78c(f). 

6  See  Securities  Exchange  Act  Release  No.  57553 
(March  25,  2008),  73  FR  16916  (March  31,  2008) 
(SR-lSE-2007-76). 


47990 


Federal  Register /VoL  73,  No.  159 /Friday,  August  15,  2008 /Notices 


customer,  and  may  be  rescinded  at  a 
customer’s  election. 

The  commenter  questioned  how  the 
proposed  rule  change  would  benefit 
public  customers.^  The  commenter 
maintained  that  if  CBOE  is  willing  to 
forgive  its  cancellation  fees,  “then 
*  *  *  there  was  never  a  problem  with 
cancels  from  public  customers  but  only 
[the  Exchange]  trying  to  concentrate 
power  and  punish  the  public  customer.” 
The  Commission  is  not  today 
considering  CBOE’s  cancellation  fee.’° 
Instead,  the  Commission  is  approving  a 
proposed  rule  change  that  would  give 
public  customers  more  flexibility  in 
how  they  participate  in  CBOE’s 
marketplace.  In  sum,  the  Commission 
believes  that  the  proposed  rule  change 
would  provide  an  additional  choice  to 
public  customers. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  believes  that  accelerated 
approval  of  the  Exchange’s  proposal 
relating  to  Voluntary  Professionals  is 
appropriate  because  it  is  similar  to  an 
ISE  rule  that  recently  was  approved  hy 
the  Commission.^ ^  "rhe  Commission 
believes  that  CBOE’s  proposal  does  not 
raise  any  new  issues  that  were  not 
considered  by  the  Commission  in 
connection  with  the  ISE  proposal. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-CBOE-2008- 
09),  as  modified  by  Amendment  No.  2, 
be,  and  hereby  is,  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority. '2 
Florence  E.  Harmon, 

Acting  Secretary. 

[FR  Doc.  E8-18895  Filed  8-14-08;  8:45  am] 
BILLING  CODE  801 0-01 -P 


'>See  Schneider  Letter,  supra  note  4. 

See  Securities  Exchange  Act  Release  No.  44607 
(July  27,  2001),  66  FR  40757  (August  3,  2001)  (SR- 
CBOE-2001-40)  (establishing  the  CBOE  Order 
Routing  System  cancellation  fee). 

”  .See  supra  note  8. 

'2  17CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-58331;  File  hit).  SR-FINRA- 
2008-016] 

Self-Regulatory  Organizations; 
Financiai  Industry  Regulatory 
Authority,  Inc.;  Order  Approving  a 
Proposed  Ruie  Change  To  Align  the 
Reporting  Requirements  and 
Dissemination  Protocols  for  OTC 
Equity  Transactions  Involving  Foreign 
Securities  With  All  Other  OTC  Equity 
Securities 

August  8,  2008. 

I.  Introduction 

On  April  25,  2008,  the  Financial 
Industry  Regulatory  Authority,  Inc. 
(“FINRA”)  (f/k/a  National  Association 
of  Securities  Dealers,  Inc.  (“NASD”)) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”  or 
“Exchange  Act”)  ’  and  Rule  19b-4 
thereunder,^  a  proposal:  (1)  To  amend 
NASD  Rule  6620  to  align  the  reporting 
requirements  for  over-the-counter 
(“OTC”)  equity  transactions  involving 
foreign  securities  with  the  reporting 
requirements  for  other  OTC  equity 
transactions;  and  (2)  to  align  the 
dissemination  protocols  for  all  last  sale 
reports  of  OTC  equity  transactions.  On 
June  12,  2008,  FINRA  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.  The  proposal  was  published  for 
comment  in  the  Federal  Register  on 
June  26,  2008.^  The  Commission 
received  five  comments  regarding  the 
proposal.'*  This  order  approves  the 
proposed  rule  change,  as  modified  by 
Amendment  No.  1. 

II.  Description  of  the  Proposed  Rule 
Change 

Currently,  NASD  rules  require  that 
transactions  in  OTC  Equity  Securities 
(which  term  encompasses  domestic 


'15U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-4. 

2  See  Securities  Exchange  Act  Release  No.  57986 
()une  18.  2008)',  73  FR  36363  (“Notice”). 

•*  See  letters  from  Verdun  Edgtton,  Vice  President 
and  Corporate  Governance  Officer,  The  Bank  of 
New  York  Mellon,  to  Secretary,  Commission,  dated 
July  17,  2008  (“BNYMellon  Letter”);  Sam  Guidetti, 
Director  of  Compliance,  Hill,  Thompson,  Magid  & 
Co.,  to  Florence  E.  Harmon,  Acting  Secretary, 
Commission,  dated  July  15,  2008  (“Hill  Thompson 
Letter”);  Peter  Coolidge,  Portfolio  Manager,  Deltec 
Speqial  Situations  Partners,  L.P.',  to  Secretary, 
Commission,  dated  July  9,  2008  (“Deltec  Letter”); 

R.  Cromwell  Coulson,  Chief  Executive  Officer,  Pink 
OTC  Markets,  to  Secretary,  Commission,  dated  July 
7,  2008  (“Pink  OTC  Markets  Letter”);  and  Robert 
Arancio,  President,  and  Kimberly  Unger,  Executive 
Director,  The  Security  Traders  Association  of  New 
York,  to  Secretary,  Commission,  dated  June  27, 
2008  (“STANY  Letter”). 


equity  securities;  American  Depositary 
Receipts  (“ADRs”),  and  Canadian 
issues)  that  are  executed  between  8  a.m. 
and  8  p.m.  Eastern  Time  be  reported  to 
the  OTC  Reporting  Facility  within  90 
seconds  of  execution.^  Thus, 
transactions  in  all  ADRs  and  Canadian ' 
issues,  including  those  that  are  not 
registered  with  the  Commission  and 
thus  are  not  subject  to  the  Commission’s 
reporting  requirements,  are  subject  to 
90-second  reporting  under  NASD  Rule 
6620.  Transactions  in  all  other  foreign 
equity  securities  are  excluded  from  the 
90-second  reporting  requirement  and 
instead  must  be  reported  by  1:30  p.m. 
Eastern  Time  the  day  after  the 
transaction  is  executed.® 

Last  sale  information  for  transactions 
in  domestic  OTC  Equity  Securities 
reported  pursuant  to  Rule  6620  is 
disseminated  on  a  real-time  basis, 
irrespective  of  whether  the  security  is 
registered  with  the  Commission. 
However,  there  is  no  uniformity 
regarding  the  dissemination  of  last  sale 
information  for  transactions  in  ADRs 
and  foreign  securities.  Last  sale  reports 
of  ADRs  and  Canadian  issues  that  are 
quoted  on  the  OTC  Bulletin  Board 
(“OTCBB”),  which  has  an  eligibility 
requirement  that  OTCBB  issuers  must 
be  reporting  issuers,^  are  disseminated 
on  a  real-time  basis.  However,  only 
summary  information  is  disseminated  at 
the  end  of  each  trading  day  for  OTC 
ADRs  and  Canadian  issues  that  are  not 
quoted  on  the  OTCBB,  whether  or  not 
they  are  registered  with  the 
Commission.  Transactions  in  foreign 
securities,  other  than  Canadian  issues 
and  ADRs,  that  are  quoted  on  the 
OTCBB  are  disseminated  on  a  real-time 
basis  if  they  are  received  on  the  day  of 
the  trade.  However,  as  noted  above, 
there  is  no  current  requirement  to  report 
these  trades  to  FINRA  within  90 
seconds  of  execution,  or  even  on  the 
trade  date.  If  an  OTC  transaction  in  a 
foreign  security  is  not  reported  on  the 
trade  date,  last  sale  information  for  that 
transaction  is  not  disseminated. 

FINRA  now  proposes:  (1)  To  require 
all  transactions  in  OTC  Equity 
Securities  to  be  reported  within  90 
seconds  of  execution:  and  (2)  to 


®  See  NASD  Rule  6620(a).  For  purposes  of  tlie 
NASD  Rule  6600  Series,  “OTC  Equity  Securities” 
means  equity  securities  for  which  real-time  trade 
reporting  is  not  otherwise  required.  See  NASD  Rule 
6600.  NASD  Rule  6610(d)  further  defines  “OTC 
Equity  Security”  as  “any  non-exchange-listed 
security  and  certain  exchange-listed  securities  that 
do  not  otherwise  qualify  for  real-time  trade 
reporting.” 

*  See  NASD  Rule  6620(a)(3)(C)(iii).  Although  not 
required,  a  member  may  choose  to  report 
transactions  in  foreign  securities  within  90  seconds 
of  execution.  See  NASD  Rule  6620  n.l. 

2  See  NASD  Rule  6530(b)(1) 
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disseminate  last  sale  information 
regarding  those  transactions  on  a  real¬ 
time  basis.  Thus,  the  proposed  rule 
change  would  eliminate  the  distinctions 
between  domestic,  foreign,  ADR,  and 
Canadian  securities  and  would  require 
prompt  reporting  and  real-time 
dissemination  for  all  OTC  transactions.® 
FINRA  believes  that  the  proposal  would 
substantially  improve  the  transparency 
of  the  OTC  market. 

FINRA  represented  that  it  would 
announce  the  effective  date  of  the 
proposed  rule  change  in  a  Regulatory 
Notice  to  be  published  no  later  than  60 
days  following  Commission  approval  of 
this  proposed  rule  change.  The  effective 
date  would  be  30  days  following 
publication  of  that  Regulatory  Notice. 

III.  Summary  of  Comments 

The  Commission  received  letters  from 
five  commenters.9  All  of  the 
commenters  supported  the  proposal. 

The  commenters  stated  that  the 
proposal  would  lead  to  greater 
transparency,  better  price  discovery, 
and/or  better  trading  practices,  and 
should  therefore  foster  a  strong  and 
competitive  U.S.  OTC  market  in  foreign 
securities. The  commenters  also 
unanimously  stated  that  the  proposal 
would  provide  industry  participants 
with  the  ability  to  monitor  the  quality 
of  executions  that  they  receive  in 
foreign  securities,  which  they  believe 
would  increase  competition  among 
broker-dealers  and  enhance  best 
execution  practices  in  the  industry.” 
Two  commenters  noted  that  the 
proposal  would  help  prevent  improper 
trading  practices,  such  as  front¬ 
running. 

IV.  Discussion  and  Findings 

After  careful  consideration  of  the 
proposal  and  the  comments  submitted, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  association,  In 


®  The  single  exception  would  be  for  transactions 
in  foreign  equity  securities  executed  over-the- 
counter  in  a  foreign  country  and  reported  to  the 
regulator  of  securities  markets  for  that  country.  See 
NASD  Rule  6620(g)(2)(B).  Transactions  in  foreign 
equity  securities  executed  on  and  reported  to  a 
foreign  securities  exchange  also  are  excepted  from 
the  FINRA  reporting  requirements.  See  NASD  Rule 
6620(g)(2)(A). 

®See  supra  note  4. 

See  BNYMellon  Letter;  Hill  Thompson  Letter; 
Deltec  Letter;  Pink  OTC  Markets  Letter;  ST  ANY 
Letter. 

See  id. 

See  Pink  OTC  Markets  Letter;  ST  ANY  Letter. 

”  In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule’s  impact  on 
efficiency,  competition,  and  capital  formation.  See 
15  U.S.C.  78c(f). 


particular,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  Section  15A(b)(6)  of  the  Act,^’* 
which  requires,  among  other  things,  that 
FINRA  rules  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

■  FINRA  stated  in  its  proposal  that  it 
believed  that  prompt  last  sale  reporting 
and  real-time  dissemination  of  trade 
reports  for  all  OTC  transactions  in 
ADRs,  foreign  securities,  and  Canadian 
issues  would  enhance  the  amount  of 
market  information  available  to 
investors  and  better  enable  investors  to 
monitor  the  executions  they  receive  in 
these  securities.  The  Commission  notes 
that  all  the  commenters  agreed  with  this 
statement.’® 

In  its  request  for  comments,  the 
Commission  specifically  requested 
comment  regarding  whether  the 
proposed  rule  change  would 
significantly  change  the  factors 
considered  by  foreign  private  issuers  in 
deciding  whether  to  list  on  a  U.S. 
securities  exchange  and  register  with 
the  Commission,  and  whether  the 
proposed  rule  change  would  serve  to 
promote  the  U.S.  over-the-counter 
market  for  unregistered  foreign 
securities.’®  In  response  to  the  first 
inquiry,  one  commenter  stated  that  it 
did  not  believe  that  the  proposal  would 
“in  any  way  serve  to  encourage  foreign 
firms  to  trade  their  issues  in  the  United 
States  without  registration.” 

Regarding  the  second  inquiry,  the 
commenters  noted  the  benefits  of  greater 
transparency  that  would  allow  U.S. 
broker-dealers  to  better  compete  with 
foreign  markets,  and  U.S.  investors  to 
better  assess  the  executions  that  they 
receive^  when  effecting  OTC 
transactions  in  foreign  securities.’® 

The  Commission  believes  that  it  is 
appropriate  to  eliminate  the  distinctions 
in  trade  reporting  and  dissemination 
that  currently  exist  for  OTC  transactions 
in  domestic,  foreign,  ADR,  and 
Canadian  securities.  The  Commission 
believes  that  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  association. 


15  U.S.C.  78o-3(b)(6). 

’s  See  supra  notes  10  and  11  and  accompanying 
text. 

•®  See  Notice,  supra  note  3. 

ST  ANY  Letter,  supra  note  4. 

See  supra  notes  10  and  11  and  accompanying 

text. 


V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,’®  that  the 
proposed  rule  change  (File  No.  SR- 
FINRA-2008-016),  as  modified  by 
Amendment  No.  1,  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.20 
Florence  E.  Hannon, 

Acting  Secretary. 

[FR  Doc.  E8-18896  Filed  8-14-08;  8:45  am] 
BILLING  CODE  8010-01-P 
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[Release  No.  34-58333;  File  No.  SR-FINRA- 
2008-032] 

Self-Regulatory  Organizations; 
Financial  Industry  Regulatory 
Authority,  Inc.;  Notice  of  Filing  of 
Proposed  Rule  Change  To  Adopt 
FINRA  Rules  2350  Through  2359 
(Regarding  Trading  in  Index  Warrants, 
Currency  Index  Warrants,  and 
Currency  Warrants),  FINRA  Rule  2360 
(Options),  and  FINRA  Rule  2370 
(Security  Futures)  in  the  Consolidated 
FINRA  Rulebook 

August  8,  2008. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)’  and  Rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  July  29, 
2008,  the  Financial  Industry  Regulatory 
Authority,  Inc.  (“FINRA”)  (f/k/a 
National  Association  of  Securities 
Dealers,  Inc.  (“NASD”))  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  FINRA.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

FINRA  proposes  to  adopt  NASD  Rules 
2840  through  2853  regarding  Trading  in 
Index  Warrants,  Currency  Index 
Warrants,  and  Currency  Warrants,  2860 
(Options),  and  2865  (Security  Futures) 
as  FINRA  Rules  in  the  consolidated 
FINRA  rulebook  (“Consolidated  FINRA 


>9  15  U.S.C.  78s(b)(2). 

20 17  CFR  200.30-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 

2 17  CFR  240.19b-4. 
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Rulebook”),^  and  to  delete  the 
corresponding  provisions  in 
Incorporated  NYSE  Rules  414  (Index 
and  Currency  Weurants),  424  (Report  of 
Options),  and  the  700  Series  (Option 
Rules).  The  proposed  rule  change  would 
renumber  NASD  Rules  2840  through 
2853  as  FINRA  Rules  2350  through 

2359,  NASD  Rule  2860  as  FINRA  Rule 

2360,  and  NASD  Rule  2865  as  FINRA 
Rule  2370  in  the  Consolidated  FINRA 
rulebook.  The  text  of  the  proposed  rule 
change  is  available  at  FINRA,  the 
Commission’s  Public  Reference  Room, 
and  http://www.finra.org. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
FINRA  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  FINRA  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

FINRA  states  that  as  part  of  the 
process  of  developing  the  new 
Consolidated  FINRA  Rulebook,  FINRA 
is  proposing  to  adopt,  with  minor 
changes  described  below:  (1)  NASD 
Rules  2840  through  2853  (regarding 
Trading  in  Index  Warrants,  Currency 
Index  Warrants,  and  Currency  Warrants) 
as  FINRA  Rules  2350  through  2359;  (2) 
NASD  Rule  2860  (Options)  as  FINRA 
Rule  2360;  and  (3)  NASD  Rule  2865 
(Security  Futures)  as  FINRA  Rule  2370. 

FINRA  states  that  warrants,  options, 
and  security  futures  rules  were  adopted 
to  address  the  specific  risks  that  pertain 
to  these  derivative  securities,  and 
implement  provisions  of  the  federal 
securities  laws  and  Commission  rules.'* 


^  The  current  FINRA  rulebook  consists  of  two  sets 
of  rules;  (1)  NASD  Rules  and  (2)  rules  incorporated 
from  NYSE  (“Incorporated  NYSE  Rules”)  (together 
referred  to  as  the  “Transitional  Rulebook”).  The 
Incorporated  NYSE  Rules  apply  only  to  those 
members  of  FINRA  that  are  also  members  of  the 
NYSE  (“Dual  Members”).  Dual  Members  also  must 
comply  with  NASD  Rules.  For  more  information 
about  the  rulebook  consolidatioruprocess,  see 
FINRA  Information  Notice,  March  12,  2008 
(Rulebook  Consolidation  Process). 

*  For  example,  Rule  9b-l(d)  under  the  Act 
requires  a  broker-dealer  to  furnish  a  customer  with 
a  copy  of  the  options  disclosure  document  before 
accepting  an  options  order  from  a  customer. 


These  rules  include,  among  other 
things,  provisions  requiring  specific 
disclosure  documents,  additional 
diligence  in  approving  the  opening  of 
accounts,  and  specific  requirements  for 
confirmations,  account  statements, 
suitability,  recordkeeping,  and 
reporting.  The  rules  also  contain 
provisions  imposing  limits  on  the  size 
of  an  options  or  warrant  position  and  on  ^ 
the  number  of  options  contracts  or 
warrants  that  can  be  exercised  during  a 
fixed  period. 

Warrant  Rules 

FINRA  proposes  to  adopt  NASD  rules 
on  index  warrants,  currency  index 
warrants,  and  currency  warrants,  NASD 
Rules  2840  through  2853,  as  FINRA 
Rules  2350  through  2359,  in 
substantially  the  form  they  exist  today. 
The  proposed  rule  change  w’ould 
reorganize  certain  requirements, 
grouping  them  along  similar  subject 
matter  lines,  by  combining  the 
statement  of  general  applicability  and 
definitions  into  a  single  rule  (FINRA 
Rule  2351),  and  creating  a  single  rule 
addressing  position  and  exercise  limits 
and  liquidations  (FINRA  Rule  2359). 

Options  Rule 

As  further  described  below,  FINRA 
proposes  to  adopt  NASD  Rule  2860  as 
FINRA  Rule  2360  with  minor 
modifications  to;  (1)  Delete  obsolete 
definitions;  (2)  change  all  references  to 
“Registered  Options  and  Security 
Futures  Principal”  to  “Registered 
Options  Principal;”  (3)  permit  a  Limited 
Principal-General  Securities  Sales 
Supervisor  to  approve  the  opening  of  an 
options  account;  (4)  modify  the 
confirmation  disclosure  requirements 
consistent  with  recent  changes  to  the 
equity  confirmation  disclosure 
requirements;  (5)  incorporate  NASD 
Interpretative  Materials  2860-1  and 
2860-2  into  the  rule  text  or  as 
Supplementary  Material;  and  (6)  codify 
as  Supplementary  Material  the 
provisions  in  NASD  Notice  to  Members 
07-03  (“Notice  07-03”)  regarding 
control  relationships. 

First,  FINRA  proposes  to  delete 
extraneous  definitions  from  the  options 
rule,  many  of  which  became  obsolete 
once  the  provisions  in  the  options  rule 
pertaining  to  NASDAQ  options  were 
deleted  following  the  separation  of 
NASDAQ  from  NASD."* 

Second,  FINRA  proposes  to  change 
the  term  “Registered  Options  and 


®  See  Securities  Exchange  Act  Release  No.  54084 
(June  30,  2006),  71  FR  38935  (July  10.  2006)  (SR- 
NASD-2005-087)  (approving  amendments  to  the 
NASD’s  Rules  following  Nasdaq’s  operation  as  a 
national  securities  exchange  fpr  Nasdaq  UTP  Plan 
securities). 


Security  Futures  Principal”  to 
“Registered  Options  Principal.”  **  The 
term  Registered  Options  Principal 
(“ROP”)  was  recently  changed  to 
Registered  Options  and  Security  Futures 
Principal  (“ROSFP”).^  However,  FINRA 
believes  that  the  change  to  ROSFP  has 
generated  confusion  among  the 
members  and  believes  that  reverting  to 
ROP  will  alleviate  these  issues.  In 
addition,  FINRA  believes  using  the  term 
ROP  would  promote  consistency  with 
the  rules  of  the  options  exchanges  all  of 
which  use  the  term  ROP.  FINRA  notes 
that  the  change  to  the  principal  title 
does  not  affect  the  qualifications  needed 
to  supervise  options  or  security  futures.® 
Third,  FINRA  proposes  greater 
flexibility  in  the  area  of  account 
approval  in  FINRA  Rule  2360(b)(16)(B) 
to  allow  a  Limited  Principal-General 
Securities  Sales  Supervisor  (Series  9/ 

10) — in  addition  to  a  ROP  (Series  4) — 
to  approve  the  opening  of  an  options 
account.  FINRA  believes  that  the 
proposed  rule  change  is  consistent  with 
CBOE  Rule  9.7  (Opening  of  Accounts) 
which  permits  a  Series  9/10  qualified 
individual  serving  as  a  branch  manager 
to  approve  the  opening  of  an  options 
account.^  Under  NASD  Rule  2860,  a 
Series  9/10  may  supervise  options 
trading  activity,  but  may  not  approve 
the  opening  of  an  options  account. 
FINRA  believes  that  individuals  who 
have  passed  the  Series  9/10  examination 
are  sufficiently  qualified  to  review  and 
approve  the  opening  of  an  options 
account. 

Fourth,  consistent  with  recent 
changes  in  the  listed  equity  markets, 
FINRA  proposes,  in  adopting  FINRA 
Rule  2360(b)(l2),  to  eliminate  the 
current  requirement  that  an  options 
confirmation  specify  the  exchange(s) 


“Upon  approval  of  the  proposed  rule  change, 
FINRA  intends  to  make  conforming  changes  in  an 
immediately  effective  rule  filing  to  NASD  Rule  1022 
and  lM-1022-1  to  change  the  term  “Registered 
Options  and  Security  Futimes  Principal”  to 
“Registered  Options  Principal.”  In  addition,  FINRA 
plans  to  make  the  same  conforming  change  to 
NASD  Rule  2220  as  part  of  SR-FINRA-2008-013. 

^  See  Securities  Exchange  Act  Release  No.  57775 
(May  5,  2008),  73  FR  26453  (May  9,  2008)  (SR- 
FINRA-2007-035). 

®  In  order  to  supervise  security  futures,  an 
individual  must  successfully  pass  the  Series  4 
examination  and  complete  a  firm-element 
continuing  education  program  on  security  futures. 
See  NASD  Notice  to  Members  02-73  (November 
2002)  (SEC  Approves  New  Rules  and  Rule 
Amendments  Concerning  Security  Futures). 
Individuals  supervising  only  options  are  not 
required  to  complete  a  firm-element  continuing 
education  program  on  security  futures. 

“  See  also  CBOE  Rule  9.2  and  Interpretation  .01 
and  .02  (specifying  the  qualification  requirements 
for  individuals  designated  as  Registered  Options 
Principals). 
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upon  which  the  option  transaction  was 
executed.^" 

Fifth,  FINRA  proposes  to  relocate  the 
illustrations  of  position  limit 
calculations  in  NASD  IM-2860-1 
(Position  Limits)  to  Supplementary 
Material  .01  of  FINRA  Rule  2360  and 
incorporate  the  provisions  from  NASD 
IM-2  860-2  (Diligence  in  Opening 
Options  Accounts)  pertaining  to 
opening  of  options  accounts  into  FINRA 
Rule  2360(h)(16)(B)  and  (h)(16)(C).” 

Sixth;  FINRA  proposes  to  codify  as 
Supplementary  Material  .02  to  FINRA 
Rule  2360  the  provisions  in  Notice  07- 
03  pertaining  to  control  relationships, 
which  are  explicitly  incorporated  in 
NASD  Rule  2860(b)(3)(A)(vii)b.2.B.i. 
Notice  07-03  sets  forth  the  conditions 
under  which  FINRA  will  deem  that  no 
control  relationship  exists  betw^een 
affiliates  and  between  separate  and 
distinct  trading  units  within  the  same 
entity.  FINRA  believes  that  adding  the 
relevant  provisions  of  Notice  07-03  as 
Supplementary  Material  will  make  the 
rule  more  self-contained  and  easier  to  ' 
follow. 

Security  Futures  Rule 

FINRA  proposes  to  adopt  NASD  Rule 
2865  as  FINRA  Rule  2370  with  minor 
changes  to  preserve  the  general  parallel 
treatment  of  options  and  security 
futures. ^2  In  particular,  FINRA  proposes 


See  Securities  Exchange  Act  Release  No.  57045 
(December  27.  2007)  73  FR  529  (January  3.  2008) 
(SR-FINRA  2007-037).  See  also  FINRA  Regulatory 
Notice  07-65,  Amendments  to  NYSE  Rule  409(f); 
FINRA  Amends  NYSE  Rule  409(f)  (Statements  of 
Accounts  to  Customers)  to  Eliminate  the 
Requirement  to  Include  the  Name  of  the  Securities 
Market  on  which  a  Transaction  is  Effected 
(December  2007). 

' '  Provisions  regarding  verification  of  a 
customer’s  background  and  financial  information 
have  transferred  unchanged  to  FINRA  Rule 
2360(b)(16)(C).  Members  are  reminded  that  they  can 
only  recommend  transactions  for  the  purchase  or 
sale  (writing)  of  option  contracts  if  they  have 
reasonable  grounds  for  believing,  at  the  time  of 
making  the  recommendation  based  on  any 
information  known  by  the  member  or  associated 
person,  that  the  recommended  transaction  is  not 
unsuitable  for  the  customer.  See  NASD  Rule 
2860(b)(19). 

One  of  the  underpinnings  of  the  Commodity 
Futures  Modernization  Act  of  2000  is  that  the 
regulation  of  security  futures  should  be  comparable 
to  the  regulation  of  options.  In  approving  NASD 
Rule  2865  (Securities  Futures),  the  Commission 
stated:  “The  system  of  joint  regulation  of  security 
futures  established  by  the  Commodity  Futures 
Modernization  Act  is  intended  to  prevent 
competitive  advantages  firom  arising  solely  out  of 
differences  between  securities  regulation  and 
futures  regulation.  *  *  *  The  Commission  believes 
that  the  rule  change  should  promote  just  and 
equitable  principles  of  trade  by  preventing 
regulatory  disparities  fi'om  occurring  between 
options  and  security  futures.”  Securities  Exchange 
Act  Release  No.  46663  (October  15,  2002),  67  FR 
64944  (October  22.  2002)  (SR-NASD-2002-40) 
(approving  NASD  Rules  1022, 1032,  2210,  3010, 
3370,  IM-1022-1.  and  IM-1022-2.  2865,  and  IM- 
2210-7). 


to  update  the  provisions  regarding 
discretionary  accounts  to  conform  to 
recent  rule  amendments  made  to  the 
options  rule.  Under  the  proposed  rule 
change,  each  firm  must  designate 
specific  principals  qualified  to 
supervise  security  futures  activities  to 
review  discretionary  accounts.^"*  A 
principal  other  than  the  principal  who 
accepted  the  account  would  review  the 
acceptance  of  each  discretionary 
account  to  determine  that  the  principal 
accepting  the  account  had  a  reasonable 
basis  for  believing  that  the  customer  was 
able  to  understand  and  bear  the  risks  of 
the  strategies  or  transactions  proposed 
and  must  maintain  a  record  of  the  basis 
for  such  determination. 

To  mirror  recent  changes  to  the 
.options  rule,  the  proposed  rule  change 
would  eliminate  the  requirement  that 
discretionary  orders  be  approved  on  the 
day  of  entry  by  a  principal  qualified  to 
supervise  security  futures  activities  if  a 
firm  uses  computerized  surveillance 
tools.  Discretionary  orders  for  firms 
using  computerized  surveillance  tools 
instead  may  be  reviewed  in  accordance 
with  the  member  firm’s  written 
supervisory  procedures.  Firms  that  do 
not  use  computerized  surveillance  tools 
must,  as  they  do  today,  establish  and 
implement  procedures  requiring 
principals  qualified  to  supervise 
security  futures  activities  who  have 
been  designated  to  review  discretionary 
accounts  to  approve  and  initial  each 
discretionary  order  on  the  day 
entered.^® 

Finally,  FINRA  proposes  to  limit  the 
duration  of  the  time  and  price 
discretionary  authority  to  the  end  of  the 
business  day  on  whiclx  the  customer 
granted  such  discretion,  absent  specific 
written  contrary  indication  signed  and 
dated  by  the  customer.  This  limitation 
would  not  apply  to  discretion  exercised 
in  an  institutional  account,  as  defined  in 
NASD  Rule  3110(c)(4),  pursuant  to 
Good-Till-Canceled  instructions  issued 
on  a  “not  held”  basis.  The  proposed 
rule  change  would  require  that  any 
exercise  of  time  and  price  discretion  be 
reflected  on  the  order  ticket.  These 
changes  mirror  the  limitations  to 
discretionary  authority  provided  in 
NASD  Rule  2510(d)  cmd  the  options 
rule. 


See  Securities  Exchange  Act  Release  No.  57775 
(May  5.  2008),  73  FR  26453  (May  9,  2008)  (SR- 
FINRA-2007-035). 

As  provided  in  NASD  Rule  1022(f)(5),  any  ROP 
that  supervises  security  futures  products  must 
complete  a  firm-element  continuing  education 
program  that  addresses  security  futures  and  a 
principal’s  responsibilities  for  supervising  such 
products. 

See  supra  note  13. 


Deleted  Rules 

FINRA  proposes  to  delete  the 
following  Incorporated  NYSE  Rules  as 
the  substance  of  such  rules  is  addressed 
in  the  proposed  FINRA  rules: 
Incorporated  NYSE  Rules  414  (Index 
and  Currency  Warrants);  424  (Reports  of 
Options);  700  (Applicability,  Definitions 
and  References);  704  (Position  Limits); 
705  (Exercise  Limits);  707  (Liquidation 
of  Positions);  709  (Other  Restrictions  on 
Exchange  Option  Transactions  and 
Exercises);  720  (Registration  of  Options 
Principals);  721  (Opening  of  Accounts); 
722  (Supervision  of  Accounts);  723 
(Suitability);  724  (Discretionary 
Accounts);  725  (Confirmations);  726 
(Delivery  of  Options  Disclosure 
Document  and  Prospectus);  727 
(Transactions  with  Issuers);  728 
(Restricted  Stock);  730  (Statement  of 
Accounts);  732  (Customer  Complaints); 
780  (Exercise  of  Option  Contracts);  781 
(Allocation  of  Exercise  Assignment 
Notices);  and  791  (Communications  to 
Customers). 

FINRA  would  announce  the 
implementation  date  of  the  proposed 
rule  change  in  a  Regulatory  Notice  to  be 
published  no  later  than  60  days 
following  Commission  approval. 

2.  Statutory  Basis 

FINRA  belidves  that  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  Section  15A(b)(6)  of  the  Act,’^  which 
requires,  among  other  things,  that 
FINRA  rules  must  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  proposed  rule 
change  makes  minor  changes  to  rules 
that  have  proven  effective  in  meeting 
the  statutory  mandates.  Moreover,  as 
described  in  the  proposed  rule  change, 
certain  amended  provisions  seek  to 
conform  FINRA  rules  to  existing 
provisions  of  other  self-regulatory 
orgcmizations  or  are  consistent  with 
other  rule  changes.  FINRA  believes  that 
the  proposed  rules  promote  the  public 
interest  and  protect  investors  who 
invest  in  and  trade  these  derivative 
products. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

FINRA  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 


FINRA  states  that,  moreover,  in  several 
instances,  the  Incorporated  NYSE  Rules  are  no 
longer  applicable  by  their  own  terms  as  the  NYSE 
no  longer  trades  options. 

>M5  U.S.C.  78o-3(b)(6). 
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necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change;  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  Oie  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.gov/ 
rules/sro.shtml)',  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-FINRA-2008-032  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  100  F  Street,  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-FINRA-2008-032.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [http://www.sec.gov/ 
ruIes/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  wdth  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  100  F  Street,  NE.,  Washington, 

DC  20549,  on  official  business  days 
between  the  hours  of  10  a.m.  and  3  p.m. 
Copies  of  the  filing  also  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  FINRA.  All  comments 
received  will  be  posted  without  change; 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR-FINRA- 
2008-032  and  should  be  submitted  on 
or  before  September  5,  2008. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.!® 

Florence  E.  Harmon, 

Acting  Secretary. 

[FR  Doc.  E8-18897  Filed  8  -14-08;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-58311;  File  No.  SR-NYSE- 
2008-74] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
New  York  Stock  Exchange  LLC  To 
Enable  the  Exchange  To  Waive  Annual 
Listing  Fees  for  Securities  Transferring 
From  the  Amex  or  NYSE  Area,  Inc. 

August  5,  2008. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Exchange  Act’’),’  and  Rule  19b-4 
thereunder,^  notice  is  hereby  given  that, 
on  August  4,  2008,  the  New  York  Stock 
Exchange  LLC  (“NYSE”  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  provide 
that,  with  retroactive  effect  from  January 
1,  2008,  there  shall  be  no  annual  fee 


>"  17  CFR  200.30-3(a)(12). 
’  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-4. 


payable  to  the  Exchange  for  the 
remainder  of  the  calendar  year  in  which 
the  transfer  occurs  for  any  class  of 
securities  of  a  company  listecfion  the 
American  Stock  Exchange  (the  “Amex”) 
that  fremsfers  the  listing  of  its  primary 
class  of  common  shares  to  the  Exchange. 
This  proposed  rule  change  (i)  is 
conditioned  on  the  consummation  of 
NYSE  Euronext’s  acquisition  of  the 
Amex  (the  “Merger”),  (ii)  will  not  take 
effect  until  the  date  of  consummation  of 
the  Merger,  and  (iii)  will  be  of  no  further 
effect  if  the  closing  of  the  Merger  does 
not  take  place  by  March  31,  2009.  The 
amendment  also  provides  that 
companies  transferring  the  listing  of 
their  primary  class  of  common  stock 
from  NYSE  Area,  Inc.  (“NYSE  Area”)  to 
the  Exchange  (with  respect  to  which  the 
Exchange  already  waives  annual  fees  for 
the  first  part  year)  will  not  be  charged 
the  prorated  annual  fee  in  the  first  year 
of  listing  for  any  class  of  securities  that 
is  transferred  in  connection  with  the 
transfer  of  the  common  stock. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule  • 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined- at 
the  places  specified  in  Item  IV  below. 
The  NYSE  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend 
Section  902.02  of  the  Manual  to  provide 
that,  with  retroactive  effect  from  January 
1,  2008,  there  shall  be  no  annual  fee 
payable  to  the  Exchange  for  the 
remainder  of  the  calendar  year  in  which 
the  transfer  occurs  for  any  class  of 
seciuities  of  a  company  listed  on  the 
Amex  that  transfers  the  listing  of  its 
primary  class  of  common  shares  to  the 
Exchange.  This  proposed  rule  change  (i) 
is  conditioned  on  the  consummation  of 
Merger,  (ii)  will  not  take  effect  until  the 
date  of  consummation  of  the  Merger, 
and  (iii)  will  be  of  no  further  effect  if  the 
closing  of  the  Merger  does  not  take 
place  by  March  31,  2009.  The 
amendment  also  provides  that 
companies  transferring  the  listing  of 
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their  primary  class  of  common  stock 
from  NYSE  Area  to  the  Exchange  (with  , 
respect  to  which  the  Exchange  already 
waives  annual  fees  for  the  first  part 
year)  will  not  be  charged  the  prorated 
annual  fee  in  the  first  year  of  listing  for 
any  class  of  securities  that  is  transferred 
in  connection  with  the  transfer  of  the 
common  stock. 

NYSE  Euronext,  the  ultimate  parent 
company  of  the  Exchange,  has  agreed  to 
acquire  the  Amex  pursuant  to  an 
Agreement  and  Plan  of  Merger,  dated  as 
of  January  17,  2008.  It  is  currently 
anticipated  that  the  acquisition  will  be 
consummated  during  the  third  quarter 
of  2008.3  In  connection  with  the 
acquisition,  the  Exchange  anticipates 
that  some  Amex-listed  companies  that 
qualify  for  listing  on  the  Exchange  may 
choose  to  transfer  their  listing  to  the 
Exchange.  Consequently,  subject  to 
consummation  of  the  Merger,  the 
Exchange  proposes  to  amend  Section 
902.02  of  the  Manual  to  grant  ’ 
companies  transferring  the  listing  of 
their  primary  class  of  common  shares 
and  any  other  class  of  securities  to  the 
Exchange  from  the  Amex  a  waiver  of  the 
prorated  annual  listing  fee  that  would 
normally  be  payable  in  connection  with 
the  first  partial  calendar  year  of  listing 
on  the  Exchange.  The  Exchange  believes 
this  is  appropriate  as  companies 
transferring  to  the  Exchange  from  the 
Amex  will  already  have  paid  annual 
continued  listing  fees  to  the  Amex  for 
the  calendar  year  in  which  they  transfer. 
Some  companies  may  choose  to  transfer 
from  the  Amex  to  the  Exchange  in 
advance  of  the  consummation  of  the 
acquisition.  As  such  companies  will  be 
making  their  transfer  decisions  in 
expectation  of  the  Merger,  the  Exchange 
believes  that  they  should  not  be 
penalized  for  transferring  before  the 
closing  date.  Consequently,  the 
Exchange  believes  that  it  is  appropriate 
to  apply  the  fee  waiver  retroactively  to 
all  companies  that  transfer  to  the 
Exchange  from  the  Amex  during  the 
portion  of  the  year  in  which  the  Merger 
is  consummated  prior  to  such 
consummation. 

The  Exchange  believes  this  fee  waiver 
is  not  unfairly  discriminatory  and  does 
not  constitute  an  inequitable  allocation 
of  fees,  in  particular  because,  after  the 
Merger,  NYSE  Regulation,  Inc.  (“NYSE 


3  The  members  of  the  Amex  voted  to  approve  the 
transaction  on  June  17,  2008.  No  vote  of  the  NYSE 
Euronext  shareholders  is  required.  The  sole 
remaining  condition  to  the  consummation  of  the 
transaction  is  the  approval  by  the  Division  of 
Trading  and  Markets  of  certain  rule  filings  in 
connection  with  the  Merger  that  have  been 
submitted  by  the  NYSE  and  Amex.  After  the 
Merger,  the  Amex  will  be  renamed  NYSE  Altemext 
U.S.  LLC.  The  rule  text  included  in  Exhibit  5 
reflects  this  name  change. 


Regulation”)  will  perform  listed  < 
company  regulation  for  both  the  ■  i 
Exchange  and  NYSE  Alternext  U.S., 
including  a  substantial  review  of 
companies  upon  original  listing.  Many 
of  the  regulatory  staff  who  currently 
perform  initial  and  continued  listing 
reviews  at  the  Amex  will  become 
employees  of  NYSE  Regulation  at  the 
time  of  the  Merger  and  will  continue  to 
perform  the  same  duties  with  respect  to 
NYSE  Alternext  U.S.  companies  after 
the  Merger.  Companies  transferring  from 
NYSE  Alternext  U.S.  will  be  subjected 
to  the  same  rigorous  regulatory  review 
as  any  other  applicant  for  listing  on  the 
Exchange.  However,  the  Exchange 
expects  that,  on  average,  the  review  of 
companies  transferring  from  NYSE 
Alternext  U.S.  to  the  Exchange  will  be 
less  costly  than  the  review  of  a  transfer 
from  an  unaffiliated  market,  as  the 
Amex  listing  regulatory  staff  that  will 
have  been  absorbed  by  NYSE  Regulation 
will  already  have  performed  a 
substantial  review  of  any  NYSE 
Alternext  U.S.  listed  company  and 
NYSE  Regulation  will  be  able  to  rely  on 
that  prior  work  as  a  baseline  in 
qualifying  the  company  for  listing  on 
the  Exchange  and  in  conducting 
ongoing  compliance  activities  with 
respect  to  those  companies. 

The  Exchange  also  believes  that 
waiving,  subject  to  consummation  of  the 
Merger,  the  prorated  annual  fees 
applicable  to  any  Amex  security 
transferred  to  the  NYSE  prior  to  the 
Merger  is  not  unfairly  discriminatory  or 
an  inequitable  allocation  of  fees. 
Specifically,  the  Exchange  believes  that 
the  proposed  fee  waiver  will  not  impact 
its  ability  to  devote  the  same  level  of 
resources  to  its  oversight  of  the 
companies  that  benefit  from  the  waiver 
as  it  does  for  other  listed  companies  or, 
more  generally,  impact  its  resource 
commitment  to  its  regulatory  oversight 
of  the  listing  process  or  its  regulatory 
programs.  The  Exchange  notes  that,  after 
consummation  of  the  Merger,  the  annual 
fee  revenue  paid  by  companies  to  the 
Amex  prior  to  the  Merger  will  be 
available  to  NYSE  Regulation  to  finance 
its  regulatory  activities  in  relation  to 
Amex-listed  companies,  regardless  of 
whether  such  companies  remain  on 
NYSE  Alternext  U.S.  or  have  chosen  to 
transfer  their  listing  to  the  NYSE  at 
sorne  point  dming  the  year  either  before 
or  after  the  Merger.  As  such,  collecting 
annual  fees  from  companies  upon 
transfer  from  the  Amex  to  the  NYSE 
would  constitute  a  double  billing  of 
those  companies  for  the  regulatory 
expenses  incurred  by  NYSE  Regulation 
in  relation  to  those  companies  during 
the  year  of  transfer. 


Section  902.02  currently  provides  that 
any  company  transferring  the  listing  of 
its  primary  class  of  common  equity 
securities  from  NYSE  Area  to  the 
Exchange  will  not  be  charged  any 
annual  fees  in  connection  with  the  first 
partial  year  of  listing  on  the  Exchange. 
Consistent  with  the  Exchange’s 
proposed  approach  to  waiving  annual 
fees  for  all  securities  transferred  from 
NYSE  Alternext  U.S.  concurrent  with 
the  transfer  of  an  issuer’s  common 
stock,  the  Exchange  proposes  to  extend 
the  fee  waiver  described  in  the 
immediately  preceding  sentence  to  the 
prorated  annual  fees  that  would 
otheiTvise  be  payable  with  respect  to 
any  other  class  of  securities  that  an 
issuer  is  transferring  to  the  Exchange 
from  NYSE  Area  in  conjunction  with  its 
transfer  of  its  common  stock.  The 
Exchange  believes  this  waiver  is 
appropriate  in  light  of  the  fact  that  the 
Exchange  and  NYSE  Area  share  a 
common  parent  and,  without  the 
waiver,  NYSE  Euronext  would  be 
collecting  two  separate  annual  fees  in 
relation  to  such  securities.  In  addition, 
the  same  staff  from  NYSE  Regulation  are 
responsible  for  compliance  review  of  all 
seemities  listed  on  both  markets  and 
their  prior  experience  with  any 
securities  transferring  from  NYSE  Area 
will  significantly  lessen  the  burden  and 
costs  associated  with  continued 
compliance  review  .of  those  securities 
once  they  have  been  transferred  to  the 
NYSE.  Specifically,  the  Exchange 
believes  that  the  proposed  fee  waiver 
will  not  impact  its  ability  to  devote  the 
same  level  of  resources  to  its  oversight 
of  the  companies  that  benefit  from  the 
waiver  as  it  does  for  other  listed 
companies  or,  more  generally,  impact  its 
resource  commitment  to  its  regulatory 
oversight  of  the  listing  process  or  its 
regulatory  programs. 

2.  Statutory  Basis 

The  basis  under  the  Exchange  Act  for 
this  proposed  rule  change  is  the 
requirement  under  Section  6(b)(5)  *  that 
an  Exchange  have  rules  that  are 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  emd,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  believes 
that  the  proposed  fee  waiver  does  not 
render  the  allocation  of  its  listing  fees 
inequitable  or  unfairly  discriminatory 
because  it  is  simply  a  recognition  of  the 
fact  that  companies  transferring  their 
listing  from  NYSE  Alternext  U.S.  or 
NYSE  Area  will  already  have  paid  fees 
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to  another  exchange  which,  in  the  case 
of  NYSE  Area,  is  currently  under 
common  ownership  with  the  Exchange, 
and,  in  the  case  of  NYSE  Alternext  U.S. 
will,  upon  consummation  of  the 
acquisition,  be  under  the  same 
ownership  as  the  Exchange.  The 
Exchange  believes  that  the  fee  waiver  is 
not  unfairly  discriminatory  and  does  not 
constitute  an  inequitable  allocation  of 
fees  because  the  same  regulatory  staff 
will  review  securities  on  all  three 
markets  and  the  Exchange  will  therefore 
benefit  from  regulatory  efficiencies 
arising  out  of  NYSE  Regulation’s  prior 
examination  of  any  companies  that 
transfer.  The  Exchange  believes  that  the 
application  of  the  waiver  to  companies 
transferring  to  the  NYSE  from  Amex 
prior  to  the  Merger  is  not  unfairly 
discriminatory  and  does  not  constitute 
an  inequitable  allocation  of  fees  because 
the  annual  fee  revenue  collected  by  the 
Amex  from  these  companies  will  be 
available  to  NYSE  Regulation  to  finance 
its  regulatory  oversight  of  those 
companies  after  the  Merger. 

B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Exchange  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 


Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/sro.shtml);  or 

•  Send  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-NYSE-2008-74  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  100  F  Street,  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-NYSE-2008-74.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [http://www.sec.gov/ 
rules/sro/shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  on  official  business  days  between 
the  hours  of  10  a.m.  and  3  p.m.  Copies 
of  the  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  comments 
received  will  be  posted  without  change; 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  number  SR-NYSE- 
2008-74  and  should  be  submitted  by 
September  5,  2008. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.’’ 

Florence  E.  Harmon, 

Acting  Secretary. 

[FR  Doc.  E8-18893  Filed  8-14-08;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-58332;  File  No.  SR- 
NYSEArca-2008-51] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Notice  of  Filing  of  Proposed 
Ruie  Change  and  Amendment  No.  1 
Thereto  To  Adopt  Generic  Listing  and 
Trading  Rules  for  Commodity-Based 
Trust  Shares,  Currency  Trust  Shares, 
and  Commodity  Index  Trust  Shares 

August  8,  2008. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  ’  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  13, 
2008,  NYSE  Area,  Inc.  (“NYSE  Area”  or 
“Exchange”),  through  its  wholly  owned 
subsidiary,  NYSE  Area  Equities,  Inc. 
(“NYSE  Area  Equities”),  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  August  5, 
2008,  NYSE  Area  filed  Amendment  No. 

1  to  the  proposed  rule  change.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
NYSE  Area  Equities  Rules  8.201 
(Commodity-Based  Trust  Shares),  8.202 
(Currency  Trust  Shares),  and  8.203 
(Commodity  Index  Trust  Shares)  to 
adopt  generic  listing  and  trading  rules 
for  such  securities.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Exchange,  the  Commission’s  Public 
Reference  Room,  and  http:// 

WWW.  nyse.  com . 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing. with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


’  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-^. 
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A.  Self-Regalatoiy  Organization's  ’’ 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  currently  has  rules 
permitting  the  listing  and  trading, 
including  trading  pursuant  to  unlisted 
trading  privileges  (“UTP”),  of 
Commodity-Based  Trust  Shares  (NYSE 
Area  Equities  Rule  8.201),3  Currency 
Trust  Shares  (NYSE  Area  Equities  Rule 

8.202) ,'*  and  Commodity  Index  Trust 
Shares  (NYSE  Area  Equities  Rule 

8. 203) . 5  The  Exchange  proposes  to 
amend  NYSE  Area  Equities  Rules  8.201, 
8.202,  and  8.203  to  include  provisions 
for  the  listing  and  trading  (including 
trading  pursuant  to  UTP)  of  Commodity- 
Based  Trust  Shares,  Currency  Trust 
Shares,  and  Commodity  Index  Trust 
Shares,  respectively  (collectively,  the 
“Shares”),  pursuant  to  Rule  19b— 4(e) 
under  the  Act.® 

Generic  Listing  Standards 

Rule  19b-4(e)  under  the  Act  provides 
that  the  listing  and  trading  of  a  new 
derivative  securities  product  by  a  self- 
regulatory  organization  (“SRO”)  shall 
not  be  deemed  a  proposed  rule  change, 
pursuant  to  section  (c)(1)  of  Rule  19b- 
4,''  if  the  Commission  has  approved, 
pursuant  to  section  19(b)  of  the  Act,®  the 
SRO’s  trading  rules,  procedures,  and 
listing  standards  for  the  product  class 
that  would  include  the  new  derivatives 
securities  product,  and  the  SRO  has  a 
surveillance  program  for  the  product 
class.  The  Exchange  proposes  to  adopt 
generic  listing  standards  under 
amended  NYSE  Area  Equities  Rules 
8.201,  8.202,  and  8.203  for  the  Shares 
pursuant  to  which  it  would  be  able  to 
trade  such  securities  without 
Commission  approval  of  each 
individual  product  pursuant  to  section 
19(b)(2)  of  the  Act.®  The  Exchange 
represents  that  any  securities  it  lists 
and/or  trades  pursuant  to  NYSE  Area 

3  See  Securities  Exchange  Act  Release  No.  51067 
(January  21,  2005),  70  FR  3952  (January  27,  2005) 
(SR-PCX-2004-132)  (approving  NYSE  Area 
Equities  Rule  8.201  and  the  trading  of  shares  of  the 
iShares®  COMEX  Gold  Trust  pursuant  to  UTP). 

*See  Securities  Exchange  Act  Release  No.  53253 
(February  8,  2006),  71  FR  8029  (February  15,  2006) 
(SR-PCX-2005-123)  (approving  NYSE  Area 
Equities  Rule  8.202  and  the  trading  of  shares  of  the 
Euro  Currency  Trust  pursuant  to  UTP). 

®  See  Seciuities  Exchange  Act  Release  No.  54025 
(June  21,  2006),  71  FR  36856  (June  28,  2006)  (SR- 
NYSEArca-2006-12)  (approving  NYSE  Area 
Equities  Rule  8.203  and  the  trading  of  shares  of  the 
iShares®  GSCI  Commodity-Indexed  Trust  pursuant 
to  UTP). 

ei7CFR240.19b-4(e). 

'  17  CFR  240.19b-^(c)(l). 

»17U.S.C.  78s(b). 

8  15  U.S.C.  78s(b)(2). 


Equities  Rule  8.201,  8.202,  or  8.203  will 
satisfy  the  standards  set  forth  therein. 

The  Exchange  states  that,  within  five 
business  days  after  commencement  of 
trading  of  a  security  pursuant  to  NYSE 
Area  Equities  Rule  8.201,  8.202  or  8.203, 
as  proposed  to  be  amended,  the 
Exchange  will  file  a  Form  19b-4(e).*® 

Commodity-Based  Trust  Shares 

The  Exchange  proposes  to  amend 
Commentary  .04  to  NYSE  Area  Equities 
Rule  8.201  to  incorporate  generic  listing 
and  trading  standards  for  Commodity- 
Based  Trust  Shares.**  In  addition  to  the 
general  requirements  of  NYSE  Area 
Equities  Rule  8.201,  Commodity-Based 
Trust  Shares  listed  on  the  Exchange 
pursuant  to  Rule  19b— 4(e)  must  satisfy 
the  following  initial  listing  criteria.  For 
a  series  of  Commodity-Based  Trust 
Shares  listed  on  the  Exchange,  a 
minimum  of  100,000  shares  is  required 
to  be  outstanding  at  the  commencement 
of  trading.*^  In  addition,  for  both  listed 
Commodity-Based  Trust  Shares  and 
those  traded  pursuant  to  UTP:  (1)  The 
value  of  the  commodity  held  by  the 
applicable  trust  must  be  disseminated 

’“See  17  CFR  240.19b-4(e)(2)(ii);  17  CFR 
249.820. 

”  The  Commission  has  previously  approved 
issues  of  Commodity-Based  Trust  Shares  for  listing 
and  trading.  See,  e.g..  Securities  Exchange  Act 
Release  Nos.  50603  (October  28,  2004),  69  FR  64614 
(November  5,  2004)  (SR-NYSE-2004-22) 

(approving  the  listing  and  trading  of  shares  of  the 
streetTRACKS  Gold  Trust);  51058  (January  19, 
2005),  70  FR  3749  (January  26,  2005)  (SR-Amex- 
2004-38)  (approving  the  listing  and  trading  of 
shares  of  the  iShares  COMEX  Gold  Trust):  53521 
(March  20,  2006),  71  FR  14967  (March  24,  2006) 
(SR-Amex-2005-072)  (approving  the  listing  and 
trading  of  shares  of  the  iShares  Silver  Trust);  and 
56041  (July  11,  2007),  72  FR  39114  (July  17,  2007) 
(SR-NYSEArca-2007-43)  (granting  accelerated 
approval  to  list  and  trade  shares  of  the  iShares 
COMEX  Gold  Trust).  E-mail  from  Michael  Cavalier, 
Associate  General  Counsel,  NYSE  Euronext,  to 
Edward  Cho,  Special  Counsel,  and  Steven  Varholik, 
Staff  Attorney,  Division  of  Trading  and  Markets, 
Commission,  dated  June  18,  2008  (conhrming  the 
types  of  securities  that  were  approved  for  listing 
and  trading  under  NYSE  Area  Equities  Rule  8.201). 

The  Exchange  notes  that  the  proposed  100,000- 
share  minimum  is  the  same  as  the  requirement  in 
Commentary  .01(d)  of  NYSE  Area  Equities  Rule 
5.2(j)(3)  applicable  to  Investment  Company  Units 
(“Units”),  which  provides  that  a  minimum  of 
100,000  shares  of  a  series  of  Units  is  required  to  be 
outstanding  at  the  commencement  of  trading.  In 
addition,  the  100,000-share  minimum  is 
comparable  to  requirements  previously  applied  to 
series  of  Units  approved  by  the  Commission  for 
exchange  listing  pursuant  to  section  19(b)(2)  of  the 
Act.  See,  e.g..  Securities  Exchange  Act  Release  No. 
52816  (November  21,  2005),  70  FR  71574,  71578 
n.l9  and  accompanying  text  (November  29,  2005) 
(SR-NYSE-2005-70)  (approving  the  listing  and 
trading  of  shares  of  the  iShares  Index  Funds  and 
noting  that  the  Exchange  has  required  a  minimum 
number  of  100,000  shares  of  Units  to  be  outstanding 
in  connection  with  the  initial  listing  of  shares  of  the 
iShares  FTSE/Xinhua  China  25  Index  Fund,  which 
the  Commission  noted  to  be  comparable  to 
requirements  previously  applied  to  other  listed 
series  of  Units). 


by  one  or  more  major  market  data 
vendors  on  at  least  a  15-second  delayed 
basis;  (2)  the  Indicative  Trust  Value 
must  be  calculated  and  widely 
disseminated  by  the  Exchange  or  one  or 
more  major  market  data  vendors  on  at 
least  a  15-second  basis  during  the  Core 
Trading  Session  as  defined  in  NYSE 
Area  Equities  Rule  7.34;  *®  and  (3)  the 
Exchange  will  implement  written 
surveillance  procedures  applicable  to, 
Commodity-Based  Trust  Shares. 

The  Exchange  proposes  to  amend 
NYSE  Area  Equities  Rule  8.201(c)(1)  to 
provide  that  Commodity-Based  Trust 
Shares  may  be  redeemed  at  the  request 
of  an  Authorized  Participant  (as  defined 
in  the  trust’s  prospectus)  by  the  trust, 
which  will  deliver  to  the  redeeming 
Authorized  Participant  the  quantity  of 
the  underlying  commodity.*'*  The 
references  to  redemption  “at  the 
holder’s  request”  and  delivery  of  the 
underlying  commodity  to  the  “holder” 
would  be  deleted.  This  amendment 
reflects  the  fact  that  it  is  the  Authorized 
Participant  that  actually  makes  the 
redemption  request  and  receives  the 
specified  proceeds  upon  redemption, 
and  that  a  beneficial  holder  other  than 
an  Authorized  Participant  must  utilize 
an  Authorized  Participant  to  effect  a 
redemption.  This  rationale  also  applies 
to  insertion  of  ^he  term  “Authorized 
Participant”  in  NYSE  Area  Equities 
Rules  8.202  and  8.203,  as  described 
below. 

The  Exchange  also  proposes  to  delete 
the  provision  in  NYSE  Area  Equities 
Rule  8.201(e)(2)(iv)  which  provides  that 
the  Exchange  will  consider  the 
suspension  of  trading  or  removal  from 
listing  of  a  series  of  Commodity-Based 
Trust  Shares  if  the  Exchange  stops 
providing  a  hyperlink  on  its  Web  site  to 
the  updated  value  of  the  underlying 

Pursuant  to  NYSE  Area  Equities  Rule  7.34(a), 
the  NYSE  Area  Marketplaee  will  have  three  trading 
sessions  eaeh  day  the  Exehange  is  open  for  business 
unless  otherwise  determined  by  the  Exehange: 

Opening  Session — begins  at  1:00:00  a.m.  (Paeifie 
Time)  and  concludes  at  the  commencement  of  the 
Core  Trading  Session.  The  Opening  Auction  and 
the  Market  Order  Auction  shall  occur  during  the 
Opening  Session. 

Core  Trading  Session — begins  at  6:30:00  a.m. 
(Pacific  Time)  or  at  the  conclusion  of  the  Market 
Order  Auction,  whichever  comes  later,  and 
concludes  at  1:00:00  p.m.  (Pacific  Time). 

Late  Trading  Session — begins  following  the 
conclusion  of  the  Core  Trading  Session  and 
concludes  at  5:00:00  p.m.  (Pacific  Time) 

*■*  The  term  “Authorized  Participant”  generally  is 
defined  in  prospectuses  for  issues  of  Commodity- 
Based  Trust  Shares,  Currency  Trust  Shares,  and 
Commodity  Index  Trust  Shares  as  an  entity  that  (1) 
is  a  registered  broker-dealer,  or  other  securities 
market  participant  such  as  a  bank  or  other  financial 
institution  that  is  not  required  to  register  as  a 
broker-dealer  to  engage  in  securities  transactions; 

(2)  is  a  Depository  Trust  Company  participant;  and 

(3)  has  entered  into  an  Authorized  Participant 
Agreement  with  the  trust. 
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commodity.  The  Exchange  believes  such 
information  is  widely  available  from 
market  data  vendors  and  an  Exchange 
hyperlink  is  not  necessary  to  provide 
investors  with  access  to  such 
information. 

Proposed  Commentary  .05  to  NYSE 
Area  Equities  Rule  8.201  provides  that 
Commodity-Based  Trust  Shares  will  be 
subject  to  the  Exchange’s  equity  trading 
rules.  Proposed  Commentary  .06  to 
NYSE  Area  Equities  Rule  8.201  provides 
that  if  the  Indicative  Trust  Value  or 
value  of  the  commodity  applicable  to  a 
series  of  Commodity-Based  Trust  Shares 
is  not  being  disseminated  as  required, 
the  Exchange  may  halt  trading  during 
the  day  on  which  such  interruption  first 
occurs.  If  such  interruption  persists  past 
the  trading  day  in  which  it  occurred,  the 
Exchange  will  halt  trading  no  later  than 
the  beginning  of  the  trading  day 
following  the  interruption.  If  the 
Exchange  becomes  aware  that  the  net 
asset  value  (“NAV”)  applicable  to  a 
series  of  Commodity-Based  Trust  Shares 
is  not  being  disseminated  to  all  market 
participants  at  the  same  time,  it  will  halt 
trading  in  such  series  until  such  time  as 
the  NAV  is  available  to  all  market 
participants. 

Currency  Trust  Shares 

The  Exchange  proposes  to  amend  the 
definition  of  the  term  “Currency  Trust 
Shares”  in  NYSE  Area  Equities  Rule 
8.202(c)  to  provide  that  such  shares  may 
be  issued  by  a  trust  that  holds  more  than 
one  non-U. S.  currency.  In  addition, 
NYSE  Area  Equities  Rule  8.202(c) 
would  be  amended  to  provide  that 
Currency  Trust  Shares  may  be 
surrendered  by  an  Authorized 
Participant  (as  defined  in  the  trust’s 
prospectus)  to  the  trust,  which  will 
deliver  to  the  redeeming  Authorized 
Participant  the  specified  non-U.S. 
currency  or  currencies.  The  reference  to 
the  surrender  of  Currency  Trust  Shares 
by  the  beneficial  owner  would  be 
deleted.  NYSE  Area  Equities  Rule 
8.202(d),  relating  to  the  designation  of 
the  non-U.S.  currency,  is  proposed  to  be 
amended  to  clarify  the  rule’s  application 
to  an  issue  of  Currency  Trust  Shares  that 
holds  more  than  one  non-U.S.  currency. 
Commentary  .01  to  NYSE  Area  Equities 
Rule  8.202  also  would  be  Amended  to 
clarify  that  Currency  Trust  Shares  are 
Trust  Issued  Receipts  that  can  hold 
multiple  currencies. 

The  Exchange  proposes  to  amend 
Commentary  .04  to  NYSE  Area  Equities 
Rule  8.202  to  incorporate  generic  listing 
and  trading  standards  for  Currency 
Trust  Shares.  In  addition  to  the 


’=The  Commission  has  previously  approved  a 
number  of  issues  of  Currency  Trust  Shares  for 


general  requirements  of  NYSE  Area 
Equities  Rule  8.202,  Currency  Trust 
SheU-es  listed  on  the  Exchange  must 
satisfy  the  following  initial  listing 
criteria.  For  each  series  of  Ciurency 
Trust  Shares,  a  minimum  of  100,000 
shares  of  a  series  of  Ciurrency  Trust 
Shares  is  required  to  be  outstanding  at 
the  commencement  of  trading,  i®  In 
addition,  for  both  listed  Currency  Trust 
Shares  and  those  traded  pursuant  to 
UTP:  (1)  The  value  of  the  applicable 
non-U.S.  currency  must  be  disseminated 
by  one  or  more  major  market  data 
vendors  on  at  least  a  15-second  delayed 
basis;  (2)  the  Indicative  Trust  Value 
must  be  calculated  and  widely 
disseminated  by  the  Exchange  or  one  or 
more  major  market  data  vendors  on  at 
least  a  15-second  basis  during  the  Core 
Trading  Session  as  defined  in  NYSE 
Area  Equities  Rule  7.34;  and  (3)  the 
Exchange  will  implement  written 
surveillance  procedures  applicable  to 
Currency  Trust  Shares. 

Proposed  Commentary  .05  to  NYSE 
Area  Equities  Rule  8.202  provides 
certain  “firewall”  requirements  where 
the  value  of  a  Currency  Trust  Share  is 
based  in  whole  or  in  part  on  an  index 
that  is  maintained  by  a  broker-dealer,  as 
well  as  requirements  on  any  advisory 
committee,  supervisory  board,  or  similar 
entity  that  advises  or  that  makes  certain 
decisions  regarding  the  index,  similar  to 
the  requirements  currently  specified  in 
Commentary  .01(b)(1)  to  NYSE  Area 
Equities  Rule  5.2(j)(3). 

Proposed  Commentary  .06  to  NYSE 
Area  Equities  Rule  8.202  provides  that 
Currency  Trust  Shares  will  be  subject  to 
the  Exchange’s  equity  trading  rules. 
Proposed  Commentary  .07  to  NYSE 
Area  Equities  Rule  8.202  provides  that, 
if  the  Indicative  Trust  Value  or  the  value 
of  the  currency,  currencies,  or  currency 
index  applicable  to  a  series  of  Currency 
Trust  Shares  is  not  being  disseminated 
as  required,  the  Exchange  may  halt 


listing  and  trading.  See,  e.g..  Securities  Exchange 
Act  Release  Nos.  52843  (November  28,  2005),  70  FR 
72486  (December  5.  2005)  (SR-NYSE  2005-65) 
(granting  accelerated  approval  for  the  listing  and 
trading  of  shares  of  the  CurrencyShares  Euro  Trust); 
54020  (June  20,  2006),  71  FR  36579  (June  27,  2006) 
(SR-NYSE-2006-35)  (granting  accelerated  approval 
for  the  listing  and  trading  of  shares  of  the 
CurrencyShares  Australian  Dollar  Trust, 
CurrencyShares  British  Pound  Sterling  Trust, 
CurrencyShares  Canadian  Dollar  Trust, 
CurrencyShares  Mexican  Peso  Trust, 
CurrencyShares  Swedish  Krona  Trust,  and 
CurrencyShares  Swiss  Franc  Trust);  55268 
(February  9.  2007),  72  FR  7793  (February  20,  2007) 
(SR-NYSE-2007-03)  (granting  accelerated  approval 
for  the  listing  and  trading  of  shares  of  the 
CurrencyShares  Japanese  Yen  Trust);  and  56131 
(July  25,  2007),  72  FR  42212  (August  1,  2007)  (SR- 
NYSEArca-2007-57)  (granting  accelerated  approval 
for  the  listing  and  trading  of  shares  of  the 
CurrencyShares  Trusts). 

'••See  supra  note  12. 


trading  during  the  day  on  which  such 
interruption  first  occurs.  If  such 
interruption  persists  past  the  trading 
day  in  which  it  occurred,  the  Exchange 
will  halt  trading  no  later  than  the 
beginning  of  the  trading  day  following 
the  interruption.  If  the  Exchange 
becomes  aware  that  the  NAV  applicable 
to  a  series  of  Currency  Trust  Shares  is 
not  being  disseminated  to  all  market 
participants  at  the  same  time,  it  will  halt 
trading  in  such  series  until  such  time  as 
the  NAV  is  available  to  all  market 
participants. 

Commodity  Index  Trust  Shares 

The  Exchange  proposes  to  amend  the 
definition  of  the  term  “Commodity 
Index  Trust  Shares”  in  NYSE  Area 
Equities  Rule  8.203(c)  to  accommodate 
shares  issued  by  a  trust  that  holds 
commodities  included  in  an  index  or 
portfolio,  as  well  as  a  trust  that  holds 
commodity  futures  on  a  specified  index 
or  portfolio,  or  that  holds  interests  in  a 
commodity  pool  that  holds  commodity 
futures  or  interests  in  a  commodity  pool 
as  defined  in  the  Commodity  Exchange 
Act,  and  is  managed  by  a  commodity 
pool  operator  registered  with  the 
Commodity  Futures  Trading 
Commission.  In  addition,  NYSE  Area 
Equities  Rule  8.203(c)  would  be 
amended  to  provide  that  Commodity 
Index  Trust  Shares  may  be  surrendered 
to  the  trust  by  an  Authorized  Participant 
(as  defined  in  the  trust’s  prospectus), 
which  will  deliver  to  the  redeeming 
Authorized  Participant  the  specified 
proceeds.  The  reference  to  surrender  of 
Commodity  Index  Trust  Shares  by  the 
beneficial  owner  would  be  deleted. 

The  Exchange  also  proposes  to  amend 
Commentary  .01  to  NYSE  Area  Equities 
Rule  8.203  to  provide  that  a  Commodity 
Index  Trust  Share  is  a  Trust  Issued 
Receipt  that  holds  commodities 
included  in,  or  long  positions  in  futures 
contracts  on  a  specified  commodity 
index  or  portfolio,  or  interests  in  a 
commodity  pool  which,  in  tinrn,  holds 
such  commodities  or  long  positions, 
deposited  with  the  applicable  trust. 
Commentary  .04  to  NYSE  Area  Equities 
Rule  8.203  would  be  amended  to 
incorporate  generic  listing  and  trading 
standards  for  Commodity  Index  Trust 
Shares. 


*^The  Commission  has  previously  approved  a 
number  of  issues  of  Commodity  Index  Trust  Shares 
for  listing  and  trading.  See,  e.g..  Securities 
Exchange  Act  Release  Nos.  54013  (June  16,  2006), 

71  FR  36372  (June  26.  2006)  (SR-NYSE-2006-17) 
(approving  the  listing  and  trading  of  shares  of  the 
iShares  GSCI  Trust);  55585  (April  5,  2007),  72  FR 
18500  (April  12,  2007)  (SR-NYSE-2006-75) 
(approving  the  listing  and  trading  of  shares  of  the 
iShares  GS  Commodity  Light  Energy  Indexed  Trust; 
iShares  GS  Commodity  Industrial  Metals  Indexed 
Trust;  iShares  GS  Commodity  Livestock  Indexed 
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In  addition  to  the  general 
requirements  of  NYSE  Area  Equities 
Rule  8.203,  Commodity  Index  Trust 
Shares  listed  on  the  Exchange  must 
satisfy  the  following  initial  listing 
criteria:  (1)  A  minimum  of  100,000 
shares  of  a  series  of  Commodity  Index 
Trust  Shares  is  required  to  be 
outstanding  at  the  commencement  of 
trading;!®  (2)  the  issue  must  meet 
one  of  the  following  initial  listing 
standards:  (a)  The  commodities 
included  in  a  specified  commodity 
index,  long  positions  in  futures 
contracts  on  a  specified  commodity 
index,  or  interests  in  a  commodity  pool 
which,  in  turn,  holds  such  long 
positions  held  by  the  applicable  trust 
shall  have  been  reviewed  or  approved 
for  the  trading  of  Commodity-Linked 
Securities,  Commodity  Index  Trust 
Shares  or  options  or  other  derivatives  by 
the  Commission  under  section  19(b)(2) 
of  the  Act and  rules  thereunder,  and 
the  conditions  set  forth  in  the 
Commission’s  approval  order,  including 
with  respect  to  comprehensive 
surveillance  sharing  agreements, 
continue  to  be  satisfied;  or  (b)  with 
respect  to  trusts  holding  long  positions 
in  futures  contracts  on  a  specified 
commodity  index,  or  interests  in  a 
commodity  pool  which,  in  turn,  holds 
such  long  positions,  the  pricing 
information  for  index  components  must 
be  derived  from  a  market  which  is  an 
Intermarket  Surveillance  Group  (“ISG”) 
member  or  with  which  the  Exchange 
has  a  comprehensive  surveillance 
sharing  agreement.  An  index  may 
include  components  representing  not 
more  than  10%  of  the  dollar  weight  of 
such  index  for  which  the  pricing 
information  is  derived  from  markets  that 
do  not  meet  such  requirements; 
provided,  however,  that  no  single 
component  subject  to  this  exception 
exceeds  7%  of  the  dollar  weight  of  the 
applicable  index. 

In  addition,  for  both  listed 
Commodity  Index  Trust  Shares  and 
those  traded  pursuant  to  UTP:  (1)  The 
value  of  the  applicable  underlying  index 


Trust;  and  iShares  GS  Commodity  Non-Energy 
Indexed  Trust);  56932  (December  7,  2007),  72  FR 
71178  (December  14,  2007)  (SR-NYSEArca-2007- 
112)  (granting  accelerated  approval  for  t)ie  listing 
and  trading  of  shares  of  the  S&P  GSCI  Commodity- 
Indexed  Trust);  and  57456  (March  7,  2008),  73  FR 
13599  (March  13,  2008)  (SR-NYSEArca-2007-91) 
(granting  accelerated  approval  for  the  listing  and 
trading  of  shares  of  the  iShares  S&P  GSCI  Energy 
Commodity-Indexed  Trust;  iShares  S&P  GSCI 
Natural  Gas  Commodity-Indexed  Trust;  iShares  S&P 
GSCI  Industrial  Metals  Commodity-Indexed  Trust; 
iShares  S&P  GSCI  Light  Energy  Commodity-Indexed 
Trust;  iShares  S&P  GSCI  Livestock  Commodity- 
Indexed  Trust;  and  iShares  S&P  GSCI  Non-Energy 
Commodity-Indexed  Trust). 

See  supra  note  12. 

'9  15  U.S.C.  78s(b)(2). 


or  portfolio  must  be  disseminated  by 
one  or  more  major  market  data  vendors 
on  at  least  a  15-second  delayed  basis 
and,  with  respect  to  trusts  holding 
commodities  included  in  a  specified 
index  or  portfolio,  the  applicable 
commodity  spot  price  or  prices  must  be 
disseminated  by  one  or  more  major 
market  data  vendors  on  at  least  a 
15-second  delayed  basis;  (2)  the 
Indicative  Trust  Value  must  be 
calculated  and  widely  disseminated  by 
the  Exchange  or  one  or  more  major 
market  data  vendors  on  at  least  a  15- 
second  basis  during  the  Core  Trading 
Session  as  defined  in  NYSE  Area 
Equities  Rule  7.34;  and  (3)  the  Exchange 
will  implement  written  surveillance 
procedures  applicable  to  Commodity 
Index  Trust  Shares. 

Proposed  Commentary  .05  to  NYSE 
Area  Equities  Rule  8.203  provides 
certain  “firewall”  requirements  where 
the  value  of  a  Commodity  Index  Trust 
Share  is  based  in  whole  or  in  part  on  an 
index  that  is  maintained  by  a  broker- 
dealer,  as  well  as  requirements  on  any 
advisory  committee,  supervisory  board, 
or  similar  entity  that  advises  or  that 
makes  certain  decisions  regarding  the 
index,  similar  to  the  requirements 
specified  in  Commentary  .01(b)(1)  to 
NYSE  Area  Equities  Rule  5.2(j)(3). 
Proposed  Commentary  .06  to  NYSE 
Area  Equities  Rule  8.203  provides  that 
Commodity  Index  Trust  Shares  will  be 
subject  to  the  Exchange’s  equity  trading 
rules.  Proposed  Commentary  .07  to 
NYSE  Area  Equities  Rule  8.203  provides 
that,  if  the  Indicative  Trust  Value,  the 
value  of  the  underlying  index  or 
portfolio,  or  the  commodity  spot  price 
or  prices  applicable  to  a  series  of 
Commodity  Index  Trust  Shares  is  not 
being  disseminated  as  required,  the 
Exchange  may  halt  trading  during  the 
day  on  which  such  interruption  first 
occurs.  If  such  interruption  persists  past 
the  trading  day  in  which  it  occurred,  the 
Exchange  will  halt  trading  no  later  than 
the  beginning  of  the  trading  day 
following  the  interruption.  If  the 
Exchange  becomes  aware  that  the  NAV 
applicable  to  a  series  of  Commodity 
Index  Trust  Shares  is  not  being 
disseminated  to  all  market  participants 
at  the  same  time,  it  will  halt  trading  in 
such  series  until  such  time  as  the  NAV 
is  available  to  all  market  participants. 

Proposed  NYSE  Area  Equities  Rules 
8.201(j),  8.202(j),  and  8.203(j)  each  also 
provide  that  the  Exchange  may  submit 
a  rule  filing  pursuant  to  Section  19(b)(2) 
of  the  Act  20  to  permit  the  listing  and 
trading  of  Commodity-Based  Trust 
Shares,  Currency  Trust  Shares,  and 
Commodity  Based  Trust  Shares, 


20  17  U.S.C.  78s(b)(2). 


respectively,  that  do  not  otherwise  meet 
the  standards  set  forth  in  proposed 
Commentcuy  .04  to  each  such  rule. 

Trading  Rules  Applicable  to  the  Shares 

The  Shares  will  be  subject  to  all 
Exchange  rules  governing  the  trading  of 
equity  securities.  The  Exchange’s  equity 
margin  rules  will  apply  to  transactions 
in  the  Shares.  Shares  will  trade  during 
trading  hours  set  forth  in  NYSE  Area 
Equities  Rule  7. 34(a). 21 

Surveillance 

The  Exchange  intends  to  utilize  its 
existing  surveillance  procedures 
applicable  to  derivative  products, 
including  Commodity-Based  Trust 
Shares,  Currency  Trust  Shares,  and 
Commodity  Index  Trust  Shares,  to 
monitor  trading  in  the  Shares.  The 
Exchange  represents  that  these 
procedures  are  adequate  to  properly 
monitor  Exchange  trading  of  the  Shares 
in  all  trading  sessions  and  to  deter  and 
detect  violations  of  Exchange  rules  or 
applicable  federal  securities  laws. 

The  Exchange’s  current  trading 
surveillance  focuses  on  detecting  when- 
securities  trade  outside  their  normal 
patterns.  When  such  situations  are 
detected,  surveillance  analysis  follows 
and  investigations  are  opened,  where 
appropriate,  to  review  the  behavior  of 
all  relevant  parties  for  all  relevant 
trading  violations. 

The  Exchange  notes  that  components 
underlying  Commodity-Based  Trust 
Shares,  Currency  Trust  Shares,  and 
Commodity  Index  Trust  Shares  are 
based  on  spot  prices  of  the  relevant 
commodity  or  currency,  as  the  case  may 
be,  and  such  underlying  commodities  or 
currencies  are  traded  in  over-the- 
counter  markets  rather  than  on 
exchanges.  In  addition,  as  noted  above, 
with  respect  to  Commodity  Index  Trust 
Shares,  where  the  trust  holds  long 
positions  in  futures  contracts  on  a 
specified  commodity  index,  or  interests 
in  a  commodity  pool  which,  in  turn, 
holds  such  long  positions,  the  pricing 
information  for  index  components  must 
be  derived  fi'om  a  market  which  is  an 
ISG  member  or  with  which  the 
Exchange  has  a  comprehensive 
surveillance  sharing  agreement.  An 
index  may  include  components 
representing  not  more  than  10%  of  the 
dollar  weight  of  such  index  for  which 
the  pricing  information  is  derived  from 
markets  that  do  not  meet  such 
requirements;  provided,  however,  that 
no  single  component  subject  to  this 
exception  can  exceed  7%  of  the  dollar 
^yeight  of  the  applicable  index. 


2>See  supra  note  13. 
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The  Exchange  states  that  it  may  also 
obtain  information  via  ISG  from  other 
exchanges  who  are  members  of  the 
ISG.22  In  addition,  the  Exchange  also  . 
has  a  general  policy  prohibiting  the 
distribution  of  material,  non-public 
information  by  its  employees. 

Information  Bulletin 

Prior  to  the  commencement  of 
trading,  the  Exchange  will  inform  its 
ETP  Holders  in  an  Information 
Bulletin  of  the  special  characteristics 
and  risks  associated  with  trading  an 
issue  of  Commodity-Based  Trust  Shares, 
Currency  Trust  Shares,  or  Commodity 
Index  Trust  Shares.  Specifically,  the 
Information  Bulletin  will  discuss  the 
following:  (1)  The  procedures  for 
purchases  and  redemptions  of  Shares; 

(2)  NYSE  Area  Equities  Rule  9.2(a), 
which  imposes  a  duty  of  due  diligence 
on  ETP  Holders  to  learn  the  essential 
facts  relating  to  every  customer  prior  to 
trading  an  issue  of  Shares;  (3)  how 
information  regarding  the  Indicative 
Trust  Value  is  disseminated;  (4)  the 
risks  involved  in  trading  an  issue  of 
Shares  during  the  Opening  and  Late 
Trading  Sessions  when  an  updated 
Indicative  Trust  Value  will  not  be 
calculated  or  publicly  disseminated;  (5) 
the  requirement  that  ETP  Holders 
deliver  a  prospectus  to  investors 
purchasing  newly  issued  Shares  prior  to 
or  concurrently  with  the  confirmation  of 
a  transaction;  and  (6)  trading 
information.  The  Information  Bulletin 
will  advise  ETP  Holders,  prior  to  the 
commencement  of  trading,  of  the 
prospectus  delivery  requirements 
applicable  to  the  relevant  issue  of 
Shares.  The  Exchange  notes  that 
investors  purchasing  Shares  directly 
from  the  applicable  trust  will  receive  a 
prospectus;  ETP  Holders  purchasing 
Shares  fi’om  the  trust  for  resale  to 
investors  will  deliver  a  prospectus  to 
such  investors. 

In  addition,  the  Information  Bulletin 
will  reference  that  an  issue  of  Shares  is 
subject  to  various  fees  and  expenses 
described  in  the  applicable  prospectus 


For  a  list  of  current  members  of  the  ISG,  see 
http://www.isgportal.org. 

23  See  NYSE  Area  Equities  Rule  l.l(n). 

^■’NYSE  Area  Equities  Rule  9.2(a)  (Diligence  as  to 
Accounts)  provides  that  ETP  Holders,  before 
recommending  a  transaction,  must  have  reasonable 
grounds  to  believe  that  the  recommendation  is 
suitable  for  the  customer  based  on  any  facts 
disclosed  by  the  customer  as  to  his  other  security 
holdings  and  as  to  his  financial  situation  and  needs. 
Further,  the  rule  provides,  with  9  limited  exception, 
that  prior  to  the  execution  of  a  transaction 
recommended  to  a  non-institutional  customer,  the 
ETP  Holder  shall  make  reasonable  efforts  to  obtain 
information  concerning  the  customer’s  financial 
status,  tax  status,  investment  objectives,  and  any 
other  information  that  the  ETP  Holder  believes 
would  be  useful  to  make  a  recommendation. 


and  that  there  is  no  regulated  source  of 
last  sale  information  regarding  physical 
commodities  or  non-U.S.  currencies, 
and  that  the  Commission  has  no 
jurisdiction  over  the  trading  of  phjisical 
commodities,  currencies,  or  futures 
contracts  on  which  the  value  of  an  issue 
of  Shares  may  be  based. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act.^s  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act, 26  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  believes 
that  the  proposed  rules  applicable  to 
trading  pursuemt  to  generic  listing  and 
trading  criteria,  together  with  the 
Exchange’s  surveillance  procedures 
applicable  to  trading  in  the  securities 
covered  by  the  proposed  rules,  serve  to 
foster  investor  protection.  The  Exchange 
further  believes  that  the  proposed  rules 
will  enhance  market  competition  by 
assisting  in  bringing  Commodity-Based 
Trust  Shares,  Currency  Trust  Shares, 
and  Commodity  Index  Trust  Shares  to 
the  market  more  quickly,  consistent 
with  the  Commission’s  adoption  of  Rule 
19b-4(e)  under  the  Act. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rale  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  states  that  it  has  neither 
solicited  nor  received  written  comments 
on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


23  15U.S.C.  78f(b). 

26  15U.S.C.  78f(b)(5). 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http:/M'ww. sec.gov/ 
rules/sro.shtml)-,  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-NYSEArca-2008-51  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  100  F  Street,  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-NYSEArca-2008-51.  This 
file  number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  100  F  Street,  NE.,  Washington, 

DC  20549,  on  official  business  days 
between  the  hours  of  10  a.m.  and  3  p.m. 
Copies  of  the  filing  also  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  Exchange.  All 
comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
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Number  SR-NYSEArca-2 008-51  and 
should  be  submitted  on  or  before 
September  5,  2008. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.  2  7 
Florence  E.  Hannon, 

Acting  Secretary. 

[FR  Doc.  E8-18853  Filed  8-14-08;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-58334;  File  No.  SR-Phlx- 
2008-59] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Changes  to  Its  Equity 
Option  Fees 

August  8,  2008. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  ^  and  Rule  19l>-4  thereunder,^ 
notice  is  hereby  given  that  on  August  1, 
2008,  Philadelphia  Stock  Exchange,  Inc. 
(“Phlx”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“SEC”  or  “Commission”)  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  Phlx.  On  August  8, 

2008,  the  Exchange  filed  Amendment 
No.  1  to  the  proposed  rule  change.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx,  pursuant  to  Section  19(b)(1) 
of  the  Act  3  and  Rule  19b-4  thereunder,'* 
proposes  to  amend  its  equity  option  fees 
as  follows:  (1)  Reduce  its  equity  option 
transaction  charge  to  $0.01  per  contract 
for  Registered  Options  Traders 
(“ROTs”)  ®  and  specialists  for  contract 


2M7  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2 17  CFR  240,19b-4. 

2 15  U.S.C.  78s(b)(l). 

‘•17  CFR  240.19b-4. 

®  ROT  equity  option  transaction  charges  are 
referred  to  on  the  Exchange’s  fee  schedule  as 
“Registered  Option  Trader  (on  floor).”  This  charge 
applies  to  ROTs,  Streaming  Quote  Traders 
(“SQTs”),  and  Remote  Streaming  Quote  Traders 
(“RSQTs”).  SQTs  and  RSQTs  are  considered  to  be 
ROTs  pursuant  to  Exchange  Rule  1014.  ROT 
transactions  entered  from  off-floor  would  continue 
to  be  included  in  the  broker/dealer  equity  option 
transaction  charges  for  billing  purposes,  as  set  forth 
in  footnote  3  of  the  Exchange’s  Summary  of  Equity 
Option,  and  MNX,  NDX,  RUT  and  RMN  Charges  fee 
schedule. 


volume  above  4.5  million  contracts  per 
month  (“Volume  Threshold”);  (2)  delete 
the  ROT  equity  option  comparison 
charge  for  contract  voliune  above  the 
Volume  Threshold;  and  (3)  delete  the 
$0.08  per  contract  side  rebate  for  ROTs 
and  $0.07  per  contract  side  rebate  for 
specialists  in  connection  with  trades 
occurring  as  part  of  a  dividend,  merger, 
and  short  stock  interest  strategy. 

This  proposal  is  scheduled  to  become 
effective  for  trades  settling  on  or  after 
August  1,  2008. 

The  text  of  the  proposed  rule  change 
is  available  on  the  Exchange’s  Web  site 
at  http://www.phlx.com/reguIatory/ 
regjrulefilings.aspx. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  emd  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  Exchange’s  fee 
schedule  in  order  to  remain  competitive 
and  encourage  additional  order  flow  to 
the  Exchange.  Pursuant  to  this  proposal, 
the  Exchange  intends  to  amend  its 
equity  option  transaction  charges  for 
ROTs  and  specialists.  For  contract 
volume  below  tbe  Voliune  Threshold, 
ROTs  would  continue  to  be  assessed  the 
current  equity  option  transaction  charge 
of  $0.19  per  contract  and  specialists 
would  be  assessed  the  current  equity 
option  transaction  charge  of  $0.21  per 
contract.  Thereafter,  both  ROTs  and 
specialists  would  be  assessed  an  equity 
option  transaction  charge  of  $0.01  per 
contract  for  contract  volume  over  the 
Volume  Threshold  for  that  month.  ROTs 
would  not  be  charged  the  current  $0.03 
per  contract  equity  option  comparison 
charge  for  any  transactions  over  the 
Volume  Threshold.®  Thus,  the  total 
equity  option  transaction  and 
comparison  charge  for  both  specialists 
and  ROTs  would  be  $0.01  per  contract 


Specialists  are  not  currently  assessed  a 
comparison  charge. 


for  contract  volume  over  the  Volume 
Threshold  for  that  month. 

Currently,  a  fee  credit  of  $0.21  per 
contract  is  given  to  specialists  that  incur 
equity  option  transaction  charges  when 
a  customer  order  is  delivered 
electronically  via  Phlx  XL  ^  or  via  the 
Exchange’s  Options  Floor  Broker 
Management  System  (“FBMS”),®  and  is 
then  executed  via  the  Intermarket 
Option  Linkage  (“Linkage”)  ®  as  a 
Principal  Acting  as  Agent  Order  (“P/A 
Order”).  In  connection  with  decreasing 
the  equity  option  transaction  charge  for 
specialists  as  described  above,  the  fee 
credit  would  now  be  equal  to  the 
applicable  equity  option  transaction 
charge  per  contract  [i.e.  $0.21  per 
contract  or  $0.01  per  contract),  in  order 
not  to  give  a  credit  that  is  greater  than 
the  equity  option  transaction  charge  that 
is  imposed. 

To  determine  the  Volume  Threshold, 
the  Exchange  would  aggregate  the 
trading  activity  of  separate  ROTs  and 
specialist  member  organizations  if  there 
is  at  least  75%  common  ownership 
between  the  member  organizations  as 
reflected  on  each  member  organizations’ 
Form  BD,  Schedule  A.*®  Contract 
volume  resulting  from  dividend,  merger, 
and  short  stock  interest  strategies  *  *  and 
contract  volume  resulting  fi-om 
specialists  that  incur  Phlx  equity  option 
transaction  charges  when  a  customer 
order  is  delivered  electronically  via 
Phbc  XL  *2  or  via  FBMS  and  is  then 
executed  via  Linkage  as  a  P/A  Order 
would  not  be  included  in  the  Volume 
Threshold  calculation.  In  addition, 
currently,  the  Exchange  does  not  assess 
ROT  equity  option  transaction  and 
comparison  charges  and  specialist 
equity  option  transaction  charges  on 
additional  qualifying  transactions  on 


2  See  Exchange  Rule  1080. 

”  FBMS  is  designed  to  enable  Floor  Brokers  and/ 
or  their  employees  to  enter,  route  and  report 
transactions  stemming  from  options  orders  received 
on  the  Exchange.  See  Exchange  Rule  1080, 
Commentary  .06. 

°  Linkage  is  governed  by  the  Options  Linkage 
Authority  imder  the  conditions  set  forth  under  the 
Plan  for  the  Purpose  of  Creating  and  Operating  an 
Intermarket  Option  Linkage  (the  “Plan”)  approved 
by  the  Commission.  The  registered  U.S.  options 
markets  are  linked  together  on  a  real-time  basis 
through  a  network  capable  of  transporting  orders 
and  messages  to  and  from  each  market. 

’“An  ROT’S  or  a  specialist’s  monthly  contract 
volume  is  determined  at  the  member  organization 
affiliation  level,  e.g.,  if  five  ROTs  are  affiliated  with 
member  organization  ABC  as  reflected  by  Exchange 
records  for  the  entire  month,  all  of  the  volume  from 
those  five  ROTs  coimts  towards  member 
organization  ABC’s  Volume  Threshold  for  that 
month. 

”  The  current  equity  option  comparison  and 
transaction  caps  of  $1,000  and  $25,000  that  are 
imposed  in  connection  with  dividend,  merger  and 
short  stock  interest  strategies  would  continue  to 
9pply. 

’2  See  Exchange  Rule  1080. 
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option  contracts  that  number  greater 
than  14,000,  calculated  per  day:  (1)  per 
equity  option  overlying  the  same 
underlying  security:  (2)  per  RUT  option; 
(3)  per  RMN  option;  (4)  per  MNX 
option;  and  (5)  per  NDX  option  (“14,000 
cap”).  The  contract  volume  above  the 
14,000  cap  described  above  would  not 
be  included  in  the  Volume  Threshold 
calculations.  Therefore,  per  day,  up  to 
14,000  contracts  that  meet  the  criteria 
above  would  be  included  in  the  Volume 
Threshold.  The  purpose  of  excluding 
this  volume  is  b^ause  it  is  already 
subject  to  different  fee  caps  or  feq 
credits. 

The  Exchange  also  proposes  to  delete 
the  $0.08  per  contract  side  rebate  for 
ROTs  and  $0.07  per  contract  side  rebate 
for  specialists  in  connection  with  trades 
occurring  as  part  of  a  dividend,  merger, 
and  short  stock  interest  strategy.  The 
Exchange  believes  that  at  this  time  the 
rebate  is  no  longer  necessary.  The 
Exchange  believes  that  the  current 
$1,000  and  $25,000  fee  caps  that  will 
remain  unchanged  are  sufficient 
incentives  to  encourage  this  type  of 
business  at  the  Exchange. 

The  purpose  of  SR-Iffilx-2008-59, 
Amendment  No.  1  is  to  clarify  the 
application  of  the  proposed  reduction  of 
the  equity  option  transaction  charge  to 
$0.01  per  contract. 

2.  Statutory  Basis 

The  Exchange  believes  that  its 
proposal  to  amend  its  schedule  of  fees 
is  consistent  with  Section  6(b)  of  the 
Act,  ijj  general,  and  furthers  the 
objectives  of  Section  6(b)(4)  of  the  Act,’’* 
in  particular,  in  that  it  is  designed  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  Exchange  members.  The 
Exchange  believes  that  this  proposal  is 
equitable  because  it  generally  should 
result  in  a  reduction  in  fees  for  ROTs 
and  specialists  who  meet  the  Volume 
Threshold,  which  should,  in  turn, 
increase  order  flow  to  the  Exchange. 
Specifically,  the  Exchange  believes  that 
it  is  equitable  to  reduce  fees  for 
specialists  and  ROTs,  which  includes 
SQTs  and  RSQTs,  as  opposed  to  other 
broker-dealers  and  ROTs  entering 
transactions  from  off-floor  because 
specialists  and  ROTs  have  continuous 
quoting  and  affirmative  market  making 
obligations.’® 


”15  U.S.C.  78flb). 

”15  U.S.C.  78f(b)(4). 

”  For  billing  purposes,  ROTs  entering 
transactions  from  off-floor  will  continue  to  be 
charged  the  broker/dealer  equity  option  transaction 
charge  because  those  transactions  generally  are 
considered  to  be  not  the  core  part  of  their 
continuous  quoting  ai^d  affirmative  market  making* 
obligations. 


B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change  is 
effective  upon  filing  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  and 
paragraph  (f)(2)  of  Rule  19b— 4 
thereunder,  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge 
applicable  only  to  a  member  imposed  by 
the  Exchange.  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 
Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.gov/ 
rules/sro.shtml)',  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-Phlx-2008-59  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Secmities  and  Exchange 
Commission,  100  F  Street,  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-Phlx-2008-59.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 


”15  U.S.C.  78s(b)(3)(AKii). 
”  17  CFR  240.19b-4{fK2). 


Internet  Web  site  [http://www.sec.gov/ 
rules/sro/shtml)-  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  on  official  business  days  between 
the  horns  of  10  a.m.  and  3  p.m.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  will  be  posted  without  change; 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  No.  SR-Phlx-2008- 
59  and  should  be  submitted  on  or  before 
September  5,  2008. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.’® 

Florence  E.  Harmon, 

Acting  Secretary. 

(FR  Doc.  E8-18855  Filed  8-14-08;  8:45  am] 
BILUNG  CODE  8010-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Disaster  Declaration  #11308] 

Illinois  Disaster  Number  IL-00016 

agency:  U.S.  Small  Business 
Administration. 

ACTION:  Amendment  4. 

SUMMARY:  This  is  an  amendment  of  the 
Presidential  declaration  of  a  major 
disaster  for  Public  Assistance  Only  for 
the  State  of  Illinois  (FEMA-1771-DR), 
dated  06/24/2008. 

Incident:  Severe  Storms  and  Flooding. 
Incident  Period:  06/01/2008  through 
07/22/2008. 

Effective  Date:  07/30/2008. 
physical  Loan  Application  Deadline 
Date:  08/25/2008. 

ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  and 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Escobar,  Office  of  Disaster  Assistance, 
U.S.  Small  Business  Administration, 


”  17  CFR  200.30-3(a)(12). 
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409  3rd  Street,  SW.,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  the  President’s  major  disaster 
declaration  for  Private  Non-Profit 
organizations  in  the  State  of  Illinois, 
dated  06/24/2008,  is  hereby  amended  to 
include  the  following  areas  as  adversely 
affected  by  the  disaster. 

Primary  Counties:  Greene. 

All  other  information  in  the  original 
declciration  remains  unchanged. 

(Catalog  of  Federal  Domestic  Assistance 
Number  59008) 

James  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  E8-18913  Filed  8-14-08;  8:45  am] 
BILLING  CODE  8025-01-P 

SMALL  BUSINESS  ADMINISTRATION 
[Disaster  Declaration  #11281] 

Indiana  Disaster  Number  IN-00020 

AGENCY:  U.S.  Small  Business 
Administration. 

ACTION:  Amendment  5. 

SUMMARY:  This  is  an  amendment  of  the 
Presidential  declaration  of  a  major 
disaster  for  Public  Assistance  Only  for 
the  State  of  Indiana  (FEMA-1 766-DR), 
dated  06/08/2008. 

Incident:  Severe  Storms,  Flooding, 
and  Tornadoes. 

Incident  Period:  05/30/2008  through 
06/27/2008. 

Effective  Date:  08/06/2008. 

Physical  Loan  Application  Deadline 
Date:  08/07/2008. 

ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  and 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Escobar,  Office  of  Disaster  Assistance, 
U.S.  Small  Business  Administration, 

409  3rd  Street,  SW.,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  the  President’s  major  disaster 
declaration  for  Private  Non-Profit 
organizations  in  the  State  of  Indiana, 
dated  06/08/2008,  is  hereby  amended  to 
include  the  following  areas  as  adversely 
affected  by  the  disaster. 

Primary  Counties: 

Adams,  Benton,  Fountain,  Gibson, 
Hendricks,  Jay,  Marion, 
Montgomery,  Posey,  Switzerland, 
Wabash. 

All  other  information  in  the  original 
declaration  remains  unchanged. 


(Catalog  of  Federal  Domestic  Assistance 
Number  59008) 

James  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  E8-18912  Filed  8-14-08;  8:45  am] 
BILLING  CODE  B025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Declaration  #11 264  and  #11 265] 

Iowa  Disaster  Number  IA-00015 

agency:  U.S.  Small  Business 
AdminisU  ation. 

ACTION:  Amendment  10. 

SUMMARY:  This  is  an  amendment  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Iowa  (FEMA- 
1763-DR),  dated  05/27/2008. 

Incident:  Severe  Storms,  Tornadoes, 
and  Flooding. 

Incident  Period:  05/25/2008  and 
continuing. 

Effective  Date:  08/06/2008. 

Physical  Loan  Application  Deadline 
Date:  09/29/2008. 

EIDL  Loan  Application  Deadline  Date: 
02/27/2009. 

ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  and 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 

Escobar,  Office  of  Disaster  Assistance, 
U.S.  Small  Business  Administration, 

409  3rd  Street,  SW.,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  the  Presidential  disaster  declaration 
for  the  State  of  Iowa,  dated  05/27/2008 
is  hereby  amended  to  include  the 
following  areas  as  adversely  affected  by 
the  disaster: 

Primary  Counties:  (Physical  Damage 
and  Economic  Injury  Loans): 
Appanoose,  Clarke,  Monroe, 

Ringgold. 

Contiguous  Counties:  (Economic  Injury 
Loans  Only): 

Missouri:  Putnam,  Worth. 

All  other  information  in  the  original 
declaration  remains  unchanged. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  59002  and  59008) 

James  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  E8-18910  Filed  8-14-08;  8:45  am] 
BILUNG  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Disaster  Declaration  #11 342] 

Texas  Disaster  Number  TX-00298 

AGENCY:  U.S.  Small  Business 
Administration. 

ACTION:  Amendment  1. 

SUMMARY:  This  is  an  amendment  of  the 
Presidential  declaration  of  a  major 
disaster  for  Public  Assistance  Only  for 
the  State  of  Texas  (FEMA-1 780-DR), 
dated  07/24/2008. 

Incident:  Hurricane  Dolly. 

Incident  Period:  07/22/2008  through 
08/01/2008. 

Effective  Date:  08/01/2008. 

Physical  Loan  Application  Deadline 
Date:  09/22/2008. 

ADDRESSES:  Submit  completed  loan 
applications  to;  U.S.  Small  Business 
Administration,  Processing  and 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 
Mitravich,  Office  of  Disaster  Assistance, 
U.S.  Small  Business  Administration, 

409  3rd  Street,  SW.,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  the  President’s  major  disaster 
declaration  for  Private  Non-Profit 
organizations  in  the  State  of  Texas, 
dated  07/24/2008,  is  hereby  amended  to 
establish  the  incident  period  for  this 
disaster  as  beginning  07/22/2008  and 
continuing  through  08/01/2008. 

All  other  information  in  the  original 
declaration  remains  unchanged. 

(Catalog  of  Federal  Domestic  Assistance 
Number  59008) 

Herbert  L.  Mitchell, 

Associate  A  dministrator  for  Disaster 
Assistance. 

[FR  Doc.  E8-18911  Filed  8-14-08;  8:45  am] 
BILLING  CODE  8025-01-P 

SMALL  BUSINESS  ADMINISTRATION 
[Disaster  Declaration  #  11353  and  #  11354] 

Texas  Disaster  Number  TX-00297 

AGENCY:  U.S.  Small  Business 
Administration. 

ACTION:  Amendment  2. 

SUMMARY:  This  is  an  amendment  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FTEMA- 
1780-DR),  dated  07/31/2008. 

Incident:  Hurricane  Dolly. 

Incident  Period:  07/22/2008  and 
continuing  through  08/01/2008.  » 

Effective  Date:  08/01/2008. 

Physical  Loan  Application  Deadline 
Date:  09/30/2008. 
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EIDL  Loan  Application  Deadline  Date: 
05/01/2009. 

ADDRESSES:  Submit  completed  loan 
applications  to: 

U.S.  Small  Business  Administration, 
Processing  and  Disbursement  Center, 
14925  Kingsport  Road,  Fort  Worth,  TX 
76155. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 

Mitravich,  Office  of  Disaster  Assistance, 
U.S.  Small  Business  Administration, 

409  3rd  Street,  SW.,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  the  President’s  major  disaster 
declaration  for  the  State  of  Texas,  dated 
07/31/2008  is  hereby  amended  to 
establish  the  incident  period  for  this 
disaster  as  beginning  07/22/2008  and 
continuing  tluough  08/01/2008. 

All  other  information  in  the  original 
declaration  remains  unchanged. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  59002  and  59008) 

Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  E8-18916  Filed  8-14-08;  8:45  am] 
BILUNG  CODE  8025-01 -P 


SMALL  BUSINESS  ADMINISTRATION 
[Disaster  Declaration  #  11288  and  #11 289] 

Wisconsin  Disaster  Number  WI-00013 

agency:  U.S.  Small  Business 
Administration. 

ACTION:  Amendment  8. 

SUMMARY:  This  is  an  amendment  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Wisconsin 
(FEMA-1 768-DR),  dated  06/14/2008. 

Incident:  Severe  Storms,  Tornadoes, 
and  Flooding. 

Incident  Period:  06/05/2008  through 
07/25/2008. 

Effective  Date:  07l29l2008. 

Physical  Loan  Application  Deadline 
Date:  09/1512008. 

EIDL  Loan  Application  Deadline  Date: 
03/13/2009. 

ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  and 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Escobar,  Office  of  Disaster  Assistemce, 
U.S.  Small  Business  Administration, 

409  3rd  Street,  SW.,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  the  President’s  major  disaster 
declaration  for  the  State  of  Wisconsin, 
dated  06/14/2008  is  hereby  amended  to 


extend  the  deadline  for  filing 
applications  for  physical  damages  as  a 
result  of  this  disaster  to  09/15/2008. 

All  other  information  in  the  original 
declaration  remains  unchanged. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  59002  and  59008) 

Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  E8-18797  Filed  8-14-08;  8:45  am) 
BILUNG  CODE  80^^1-M 


SMALL  BUSINESS  ADMINISTRATION 
RIN  3245-AF61 

Small  Business  Innovation  Research 
Program  Policy  Directive 

AGENCY:  U.S.  Small  Business 
Administration. 

ACTION:  Notice  of  proposed  amendments 
to  Policy  Directive. 

SUMMARY:  The  U.S.  Small  Business 
Administration  (SBA)  proposes  to  adjust 
the  Small  Business  Innovation  Research 
(SBIR)  Program  award  threshold 
amounts  to  offset  the  effect  of  inflation 
that  has  occurred  since  the  eimounts 
were  last  set  in  1992.  Current  threshold 
amounts  were  set  by  Congress  in  1992 
at  $100,000  for  Phase  I  awards  and 
$750,000  for  Phase  II  awards.  SBA  is 
authorized  by  statute  to  adjust  the 
award  amounts  once  every  5  years  to 
reflect  economic  adjustments  and 
programmatic  considerations.  SBA 
proposes  to  increase  the  award  amounts 
to  $150,000  and  $1,000,000, 
respectively,  to  account  for  increases  in 
the  costs  of  performing  research  and 
development. 

DATES:  Comments  must  be  received  on 
or  before  September  15,  2008.  SBA 
intends  to  make  these  comments 
available  to  the  public. 

ADDRESSES:  You  may  submit  comments, 
identified  by  RIN  3245-AF61  by  any  of 
the  following  methods:  (1)  Federal 
Rulemaldng  Portal:  http-// 
www.regulations.gov,  follow  the 
instructions  for  submitting  comments; 
(2)  Mail:  Office  of  Technology,  409 
Third  Street,  SW.,  Washington,  DC 
20416;  or  (3)  Hand  Delivery/Courier; 
Edsel  Brown,  Assistant  Director,  Office 
of  Technology,  409  Third  Street,  SW., 
Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edsel  Brown,  Assistant  Director,  Office 
of  Technology,  at  (202)  205-7343.  You 
may  also  e-mail  questions  to 
technology@sba.gov. 

SUPPLEMENTARY  INFORMATION: 


A.  Background 

The  statutory  purpose  of  the  SBIR 
program  is  to  stimulate  innovation  in 
the  economy  through  a  stronger  role  for 
innovative  small  business  concerns  in 
Federally-funded  research  and  research 
and  development  (R/R&D).  The  SBIR 
program  is  a  competitive  program 
wherein  agencies  offer  solicitations  for 
proposals  and  award-phased  funding 
agreements  for  R/R&D  to  meet  stated 
agency  needs  or  missions.  Phase  I  and 
Phase  II  agreements  are  funded  through 
the  portion  of  agency  budgets  reserved 
by  statute  for  the  program.  Phase  III 
funding  comes  from  other  Federal  or 
non-federal  sources. 

At  the  inception  of  the  SBIR  program 
in  1982,  award  guideline,  or  threshold, 
amounts  were  established  at  $50,000  for 
Phase  I  and  $500,000  for  Phase  II.  SBA’s 
first  SBIR  policy  directive  required 
agencies  to  notify  SBA  within  30  days 
after  award  of  any  funding  agreement 
exceeding  these  amounts,  and  to  justify 
the  award.  48  FR  38794,  38802  (Aug.  26, 
1983).  In  the  program’s  1992 
reauthorization  legislation.  Congress 
established  award  thresholds  of  up  to 
$100,000  for  Phase  I  and  up  to  $750,000 
for  Phase  II.  SBA  has  statutory  authority 
to  increase  these  awsird  amounts  to 
adjust  for  inflation  or  other  economic  or 
programmatic  considerations  once  every 
five  years.  15  U.S.C.  638(j)(2)(D). 

The  regulatory  guideline  for  the  SBIR 
award  amounts  can  be  found  in  §  7(h)(1) 
of  the  SBIR  Policy  Directive.  67  FR 
60072,  60088  (Sept.  24,  2002). 
Participating  agencies  are  to  keep  the 
majority  of  their  aweu'ds  close  to  these 
amounts;  however,  they  may  exceed 
them  occasionally,  provided  they 
submit  to  SBA  a  written  justification  for 
doing  so.  SBIR  Policy  Directive, 

§  7(h)(2),  67  FR  60088.  In  addition, 
agencies  have  the  flexibility  to  make 
awards  at  levels  below  these  amounts. 

As  the  costs  of  conducting  R&D  have 
increased  over  time,  along  with  general 
price  level  increases  and  increases  in 
wages  and  salaries,  the  real  value  of  a 
typical,  guideline  amount,  SBIR  award 
has  declined.  Since  1992,  the  general 
price  level  has  increased  by  almost  39 
percent.  SBA  has  determined  that  to 
restore  the  average  economic  value  of 
the  SBIR  awards,  the  award  threshold 
amounts  should  be  increased  at  this 
time.  SBA’s  analysis  is  explained  in 
further  detail  below. 

B.  Proposed  Amendments 

SBA  proposes  to  amend  Sections  7(h) 
and  1 0(b)  of  the  current  SBIR  Policy 
Directive  to  raise  SBIR  Phase  I  award 
threshold  amounts  from  $100,000  to 
$150,000,  and  Phase  II  award  threshold 
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amounts  from  $750,000  to  $1,000,000. 
SBA  believes  these  changes  will  cover 
general  increases  in  the  costs  of 
conducting  SBIR-funded  projects  that 
have  occiured  since  1992  due  to 
inflation.- 

SBIR  awards  fund  cutting-edge 
research  and  technology  design  and 
development.  They  are  used  to  cover  the 
costs  of  performing  innovative  R&D 
activity.  Therefore,  when  assessing  the 
effect  of  inflation  on  SBIR  award 
amounts  over  time,  the  most  appropriate 
index  to  use  is  one  that  tracks  the  prices 
of  R&D  inputs  (e.g.,  researcher  salaries, 
cost  of  equipment  and  materials,  etc.). 
The  U.S.  Department  of  Commerce’s 
Bureau  of  Economic  Analysis  (BEA),  an 
entity  charged  with  producing  economic 
accounts  statistics  that  enable  the 
Federal  Government  and  others  to 
understand  the  performance  of  the 
Nation’s  economy,  has  developed  an 
R&D  Satellite  Account  that  includes  a 
set  of  R&D  output  price  indexes  that  are 
based  on  input  costs,  and  thus  present 
a  good  proxy  for  the  costs  of  performing 
innovative  R&D  activity.  Estimates  are 
now  available  covering  the  years  1959- 
2004  (see  Survey  of  Current  Business: 
Research  and  Development  Satellite 
Account  Update,  Estimates  for  1 959- 
2004:  New  Estimates  for  Industry, 
Regional,  and  International  Accounts, 
October  2007;  http://www.bea.gov/scb/ 
pdf/ 2007 /1 0%20October/ 

1 007_rd_text.pdf). 

BEA’s  R&D  Satellite  Account 
estimates  for  the  Aggregate  Input  Price 
Index  for  R&D  Investment  show  costs  of 
Federal  Extramural  R&D  investment 
increasing  by  24  percent  from  1992  to 
2004  (see  http://www.bea.gov/scb/pdf/ 
2007/1 0%20October/ 
1007_rd_tables.pdf,  Table  4.1). 

Although  this  index  was  estimated  only 
through  2004,  it  closely  tracks  the 
implicit  Gross  Domestic  Product  (GDP) 
price  index  for  the  economy  as  a  whole 
which  is  currently  estimated  through 

2006  (see  NIPA  Table  1.1.4,  at  http:// 
WWW.  bea  .gov/bea/ dn/nipaweb ). 

The  U.S.  GDP  implicit  price  index, 
which  provides  an  aggregated  measure 
of  inflation  for  the  national  economy, 
increased  by  38.5  percent  from  1992  to 

2007  (NIPA  Table  1.1.9).  Using  the  GDP 
price  index,  $100,000  in  1992  is 
equivalent  to  about  $138,500  in  2007, 
and  $750,000  in  1992  is  equivalent  to 
about  $1,039,000  in  2007. 

When  comparing  the  R&D  and  GDP 
price  indexes,  SBA  found  that  the  R&D 
index  showed  lower  rates  of  price 
increase  in  the  early  1990s,  and  similar 
rates  thereafter.  Over  the  1992-2004 
period,  the  R&D  index  shows  a  24 
percent  inflation  rate  while  the  GDP 
index  shows  a  rate  of  27  percent.  As  a 


result,  SBA  considers  the  GDP  estimate 
of  39  percent  to  be  an  upper  bound 
aggregate  estimate  for  SBIR-related  R&D 
work,  with  the  actual  change  in  SBIR- 
related  R&D  input  costs  likely  lying 
somewhat  below  that. 

SBA  recognizes  that  the  costs  of  R&D 
and  innovative  activity  vary 
considerably  by  industry  and 
consequently  by  Federal  agency.  R&D 
costs  have  risen  faster  in  some 
industries  than  in  others  during  this 
period.  For  example,  according  to  the 
Biomedical  Research  and  Development 
Price  Index  (BRDPI)  developed  by  BEA 
cmd  used  by  National  Institutes  of 
Health,  biomedical  research  input  prices 
increased  by  68  percent  from  1992  to 
2007  (available  at  http:// 
officeofbudget.od.nih.gov).  By 
comparison,  another  available  price 
index  for  R&D-related  activity  is  the 
index  for  National  Defense 
Consumption  Expenditures  for  R&D 
services.  This  price  index  rose  by  just 
under  40  percent  over  this  period, 
closely  tracking  the  overall  inflation  rate 
for  the  period  (see  BEA  NIPA  Table 
3.11.4). 

Taking  into  account  the  broad  range 
of  industries  active  in  the  SBIR  program, 
SBA  feels  that  adjusting  the  award 
threshold  amounts  to  $150,000  for 
Phase  I  and  $1,000,000  for  Phase  II 
adequately  offsets  the  general  effects  of 
inflation,  maintains  a  degree  of  stability 
and  simplicity  to  the  threshold  levels, 
and  continues  to  provide  participating 
agencies  with  an  appropriate  degree  of 
flexibility  in  award  size. 

SBA  welcomes  comments  on  these 
proposed  changes. 

Paperwork  Reduction  Act 

SBA  has  determined  that  this  rule 
imposes  no  additional  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act,  44  U.S.C., 
chapter  35. 

Regulatory  Impact  Analysis 

The  Office  of  Management  and  Budget 
(0MB)  has  determined  that  this  rule 
constitutes  a  “significant  regulatory 
action”  under  Executive  Order  12866. 
Therefore,  a  general  discussion  of  the 
need  for  this  regulatory  action  and  its 
potential  costs  and  benefits  follows. 

/.  Need  for  the  Regulatory  Action 

SBA  has  specific  statutory  authority 
to  increase  the  award  amounts  to  adjust 
for  inflation  or  other  economic  or 
programmatic  considerations  once  every 
five  years.  15  U.S.C.  638(j)(2)(D).  Based 
on  the  rise  in  the  general  level  of  prices 
and  the  rise  in  R&D  costs,  SBA  believes 
that  an  inflation  adjustment  to  the 
award  amounts  is  needed. 


II.  The  Potential  Benefits  and  Costs  of 
This  Regulatory  Action 

The  SBIR  Phase  I  and  II  threshold 
amounts  appear  to  have  served  well 
during  the  1990s.  SBIR  program 
managers  did  not  express  concern  over 
the  effects  of  inflation  to  SBA  during 
that  time  period.  In  recent  years, 
however,  some  of  the  participating 
agencies  have  increasingly  felt  the  need 
to  make  larger  awards  to  cover  the 
higher  nominal  value  of  research  costs. 
SBA  has  received  no  information 
indicating  that  the  real  value  of  SBIR 
awards  should  be  intentionally  reduced, 
or  allowed  to  diminish,  from  the  levels 
set  in  1992. 

One  effect  of  maintaining  the  nominal 
value  of  the  award  thresholds  since 
1992  has  been  that,  as  total  SBIR 
obligations  increased  with  the  sizes  of 
agency  budgets,  the  number  of  awards 
made  increased  faster  than  if  frequent 
inflation  adjustments  had  been  made. 
Adjusting  the  threshold  levels  to  restore 
the  real  value  of  the  awards  may  offset 
to  some  extent  this  expansion  in  the 
number  of  awards.  If  the  threshold 
levels  reflect  the  average  amount  per 
award,  the  increase  in  Phase  1  award 
amounts  from  $100,000  to  $150,000 
could  result  in  one-third  fewer  awards 
and  the  increase  in  Phase  2  award 
amounts  from  $750,000  to  $1,000,000 
could  result  in  one-fourth  fewer  awards. 

However,  SBA  expects  the  resulting 
changes  in  award  numbers  to  be  less 
significant  than  described  above 
because  (1)  The  size  of  agency  SBIR 
budgets  are  likely  to  continue  to 
increase  in  proportion  to  their 
extramural  R&D  budgets;  (2)  some  SBIR 
agencies  will  likely  continue  to  make 
awards  below  the  threshold  amounts; 
and  (3)  for  those  agencies  that  adjust 
their  average  award  size  proportionally 
to  the  new  threshold  amounts,  this 
adjustment  is  likely  to  be  made  over 
several  years. 

SBA  notes  that  the  SBIR  program  has 
experienced  considerable  growth  since 
its  inception  in  1983.  In  that  first  year 
of  awarding  activity,  the  program  made 
686  Phase  I  awards  for  $44.5  million  to 
small  high  technology  firms.  In  FY 
2006,  the  program  produced  3,835 
Phase  I  awards  and  2,026  Phase  II 
awards  for  approximately  $2.1  billion 
dollars.  With  each  year,  the  number  of 
awards  and  total  value  of  awards  has 
increased,  primarily  as  a  result  of  an 
increase  in  the  agencies’  SBIR  budgets 
and  utilization  of  the  program. 

Because  some  costs  of  administering 
SBIR  awards  are  fixed,  any  decrease  in 
the  number  of  awards  resulting  from  the 
proposed  increase  in  award  threshold 
amounts  may  tend  to  reduce  the  costs  to 
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the  Federal  Government  associated  with 
the  awarding  and  monitoring  of  SBIR 
funding  agreements. 

As  a  result,  SBA  believes  there  will  be 
negligible  costs  to  the  Federal 
Government  with  respect  to  the  award 
and  monitoring  of  SBIR  funding 
agreements  as  a  result  of  this  rule.  In 
addition,  the  potential  decrease  in  the 
number  of  SBIR  awards  is  not  enough  to 
significantly  affect  current  small 
businesses. 

SBA  expects  the  increase  in  award 
amount  guidelines  to  allow 
participating  agencies  to  more 
effectively  cover  the  costs  of  some  SBIR 
projects.  This  could  increase  the 
likelihood  of  success  for  some  SBIR- 
funded  projects. 

III.  Alternatives  to  Regulatory  Action 

In  determining  the  appropriate 
adjustment  to  the  threshold  amounts, 
SBA  considered  the  past  changes  in 
prices  for  the  economy  as  a  whole  and 
for  inputs  into  R&D  activity.  While 
different  technology  sectors  have 
increased  at  different  rates,  SBA 
identified  the  general  rise  in  prices  of 
R&D  inputs  and  decided  to  adjust  the 
program-wide  threshold  amounts 
accordingly.  SBA  also  determined  that 
there  are  program  advantages  and 
efficiencies  to  maintaining  the  threshold 
amounts  as  relatively  stable  and 
rounded  figures.  SBA  therefore  rounded 
the  inflation-adjusted  amounts. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  agencies  to  analyze  the 
economic  impact  of  proposed 
regulations  on  small  entities  and 
consider  alternatives  that  would 
minimize  the  burden  on  these  entities. 

5  U.S.C.  603.  This  RFA  requirement 
only  applies  to  regulations  that  are 
subject  to  notice  and  comment  under 
the  Administrative  Procedure  Act  (APA) 
or  any  other  law.  5  U.S.C.  533(b). 
Generally,  the  notice  and  comment 
requirement  does  not  apply  to 
interpretive  rules,  general  statements  of 
policy,  or  rules  of  agency  organization, 
procedure  and  practice.  Id  at 
§  553(b)(A).  The  SBIR  Policy  Directive  is 
not  a  rule  for  RFA  purposes.  The  Policy 
Directive  is  issued  under  authority  of 
the  Small  Business  Act  (Act),  which 
provides  that  the  SBA  shall  “issue 
policy  directives  for  the  general  conduct 
of  the  SBIR  program  within  the  Federal 
Government  *  *  *  ”  15  U.S.C.  638(j)(l). 
Therefore,  no  RFA  analysis  is  required. 


Notice  of  Proposed  Amendments  to  the 
Policy  Directive;  Small  Business 
Innovation  Research  Program 

To:  The  Directors,  Small  Business 
Innovation  Research  (SBIR)  Program 
Subject:  Proposed  Revisions  to  the  SBIR 
Program  Policy  Directive  concerning 
Phase  I  and  Phase  II  Threshold 
Amounts 

1.  Purpose.  Section  9(j)(3)  of  the  Small 
Business  Act  (Act)  (15  U.S.C.  638(j)(3)) 
requires  the  Administrator  of  the  U.S. 
Small  Busirffess  Administration  (SBA)  to 
modify  the  SBIR  Program  Policy 
Directive  as  required  for  the  general 
conduct  of  the  SBIR  Program  within  the 
Federal  Government.  Specifically, 

§  9(j)(2)  of  the  Act  requires  the  SBA  to 
increase  the  award  amounts  for  Phase  I 
and  II  to  adjust  for  inflation  or  other 
economic  or  programmatic 
considerations  once  every  five  years. 

2.  Authority.  These  proposed 
amendments  to  the  Policy  Directive  are 
issued  under  the  authority  of  15  U.S.C. 
6?8(j). 

3.  Procurement  Regulations.  The 
Federal  Acquisition  Regulations  may 
need  to  be  modified  to  conform  to  the 
requirements.  Regulatory  provisions 
that  pertain  to  the  areas  of  SBA 
responsibility  will  require  approval  of 
the  SBA  Administrator  or  designee.  The 
SBA’s  Office  of  Technology  is  the 
appropriate  office  for  coordinating  such 
regulatory  provisions. 

4.  Personnel  Concerned.  All  Federal 
Government  personnel  who  are 
involved  in  the  administration  of  the 
program,  including  those  involved  with 
the  issuance  and  management  of 
funding  agreements  of  the  SBIR  Program 
and  the  establishment  of  goals  for  small 
business  concerns  in  research  or 
research  and  development 
procurements  or  grants. 

5.  Distribution.  Federal  Government 
agencies  and  departments  participating 
in  the  SBIR  Program  and  those  required 
to  establish  small  business  research 
development  goals  as  directed  by  §  9  of 
the  Act  (15  U.S.C.  638(j)). 

6.  Originator.  Office  of  Technology, 
SBA. 

7.  Dates.  The  SBIR  Program  is 
authorized  through  September  30,  2008. 
These  proposed  amendments  will  be 
effective  when  issued  as  final  in  the 
Federal  Register. 

Authorized  By:  Edsel  Brown,  Jr., 
Assistant  Director,  Office  of 
Technology,  U.S.  Small  Business 
Administration. 

For  the  reasons  set  forth  in  the 
preamble,  SBA  proposes  to  amend  the 
SBIR  Policy  Directive  as  follows: 

1.  Amend  §  7(h)(1)  by  removing 
“$100,000”  and  adding  in  its  place 


“150,000”  and  by  removing  “$750,000” 
and  replacing  it  with  “$1,000,000”. 

2.  Amend  §  7(h)(2)  by  removing 
“$100,000”  and  adding  in  its  place 
“150,000”  and  by  removing  “$750,000” 
and  adding  in  its  place  “$1,000,000”. 

3.  Amend  §  10(b)(7)  by  removing 
“$100,000”  and  adding  in  its  place 
“150,000”  and  by  removing  “$750,000” 
and  adding  in  its  place  “$1,000,000”. 

Jovita  Carranza, 

Acting  Administrator,  U.S.  Small  Business 
A  dministra  tion . 

[FR  Doc.  E8-18914  Filed  8-14-08;  8:45  am] 
BILLING  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Rustic  Canyon  Ventures  SBIC,  L.P. 
License  No.  09/79-0450;  Notice 
Seeking  Exemption  Under  Section  312 
of  the  Small  Business  Investment  Act, 
Conflicts  of  Interest 

Notice  is  hereby  given  that  Rustic 
Cemyon  Ventures  SBIC,  L.P.,  2425 
Olympic  Blvd.,  Suite  6050  West,  Santa 
Monica,  CA  90404,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (“the  Act”),  in 
connection  with  the  financing  of  a  small 
concern,  has  sought  an  exemption  under 
Section  312  of  the  Act  and  Section 
107.730,  Financings  which  Constitute 
Conflicts  of  Interest  of  the  Small 
Business  Administration  (“SBA”)  Rules 
and  Regulations  (13  CFR  107.730 
(2008)).  Rustic  Canyon  Ventures  SBIC, 
L.P.  proposes  to  provide  equity  security 
financing  to  Fulcrum  BioEnergy,  Inc., 
2425  Olympic  Blvd.,  Suite  560  East, 
Santa  Monica,  CA  90404.  The  financing 
is  contemplated  for  development  and 
expansion  of  production  facilities  and 
for  general  corporate  purposes. 

The  financing  is  brought  within  the 
purview  of  §  107.730(a)(1)  of  the 
Regulations  because  US  Renewables 
Group  HoldCo  III,  LLC  (“USRG”),  an 
Associate  of  Rustic  Canyon  Ventures 
SBIC,  L.P.,  owns  more  than  ten  percent 
of  Fulcrum  BioEnergy,  Inc.  Therefore, 
Fulcrum  BioEnergy,  Inc.,  is  also 
considered  an  Associate  of  Rustic 
Canyon  Ventures  SBIC,  L.P.,  as  defined 
at  13  CFR  107.50  of  the  SBIC 
Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for  Investment, 
U.S.  Small  Business  Administration, 
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409  3rd  Street,  SW.,  Washington,  DC 
20416. 

A.  Joseph  Shepard, 

Associate  Administrator  for  Investment. 

[FR  Doc.  E8-18798  Filed  8-14-08;  8:45  am] 
BILLING  CODE  8025-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  6322] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
“Alexander  Calder:  The  Paris  Years, 
192&-33” 

summary:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.;  22  U.S.C.  6501  note,  et 
seq.),  Delegation  of  Authority  No.  234  of 
October  1, 1999,  Delegation  of  Authority 
No.  236  of  October  19, 1999,  as 
amended,  and  Delegation  of  Authority 
No.  257  of  April  15,  2003  [68  FR  19875], 
I  hereby  determine  that  the  objects  to  be 
included  in  the  exhibition  “Alexander 
Calder:  The  Paris  Years,  1926-33,” 
imported  from  abroad  for  temporary 
exhibition  within  the  United  States,  are 
of  cultural  significance.  The  objects  are 
imported  pursuant  to  loan  agreements 
with  the  foreign  owners  or  custodians. 

I  also  determine  that  the  exhibition  or 
display  of  the  exhibit  objects  at  the 
Whitney  Museum  of  American  Art,  New 
York,  NY,  from  on  or  about  October  16, 

2008,  until  on  or  about  February  15, 

2009,  and  at  possible  additional 
exhibitions  or  venues  yet  to  be 
determined,  is  in  the  national  interest. 
Public  Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
the  exhibit  objects,  contact  Carol  B. 
Epstein,  Attorney-Adviser,  Office  of  the 
Legal  Adviser,  U.S.  Department  of  State 
(telephone:  202/453-8048).  The  address 
is  U.S.  Department  of  State,  SA-44,  301 
4th  Street,  SW.,  Room  700,  Washington, 
DC  20547-0001. 

Dated;  August  11,  2008. 

C.  Miller  Crouch, 

Principal  Deputy-Assistant  Secretary  for 
Educational  and  Cultural  Affairs,  Department 
of  State. 

[FR  Doc.  E8-18952  Filed  8-14-08;  8:45  am] 
BILUNG  CODE  4710-05-P 


DEPARTMENT  OF  STATE 

[Public  Notice  6321] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  “Art  and 
Power  in  the  Centrai  African  Savanna” 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 

2681,  et  seq.;  22  U.S.C.  6501  note,  et 
seq.),  Delegation  of  Authority  No.  234  of 
October  1, 1999,  Delegation  of  Authority 
No.  236  of  October  19, 1999,  as 
amended,  and  Delegation  of  Authority 
No.  257  of  April  15,  2003  [68  FR  19875], 
I  hereby  determine  that  the  objects  in 
the  exhibition:  “Art  and  Power  in  the 
Central  African  Savanna,”  imported 
from  abroad  for  temporary  exhibition 
within  the  United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  owners  or  custodians.  I  also 
determine  that  the  exhibition  or  display 
of  the  exhibit  objects  at  the  Menil 
Collection,  Houston,  TX,  from  on  or 
about  September  26,  2008,  until  on  or 
about  January  4,  2009,  Cleveland 
Museum  of  Art,  Cleveland,  OH,  from  on 
or  about  March  1,  2009,  until  on  or 
about  June  7,  2009,  Fine  Arts  Museum 
of  San  Francisco,  San  Francisco,  CA, 
ft-om  on  or  about  June  28,  2009,  until  on 
or  about  October  11,  2009,  and  at 
possible  additional  exhibitions  or 
venues  yet  to  be  determined,  is  in  the 
national  interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
the  exhibit  objects,  contact  Julie 
Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Depprtment  of 
State  (telephone:  202-453-8050).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001 . 

Dated;  August  11,  2008. 

C.  Miller  Crouch, 

Principal  Deputy  Assistant  Secretary  for 
Educational  and  Cultural  Affairs,  Department 
of  State. 

[FR  Doc.  E8-18951  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4710-0S-P 


DEPARTMENT  OF  STATE 

[Public  Notice  6319] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
“Shigeyuki  Kihara:  Living 
Photographs” 

summary:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 

2681,  et  seq.;  22  U.S.C.  6501  riote,  et 
seq.).  Delegation  of  Authority  No.  234  of 
October  1, 1999,  Delegation  of  Authority 
No.  236  of  October  19, 1999,  as 
amended,  andT3elegation  of  Authority 
No.  257  of  April  15,  2003  [68  FP  19875], 
I  hereby  determine  that  the  objects  in 
the  exhibition:  “Shigeyuki  Kihara: 

Living  Photographs,”  imported  from 
abroad  for  temporary  exhibition  within 
the  United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  owner  or  custodian.  I  also 
determine  that  the  exhibition  or  display 
of  the  exhibit  objects  at  the  Metropolitan 
Museum  of  Art,  New  York,  NY,  from  on 
or  about  October  7,  2008,  until  on  or 
about  February  1,  2009,  and  at  possible 
additional  exhibitions  or  venues  yet  to 
be  determined,  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Julie 
Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202-453-8050).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  August  11,  2008. 

C.  Miller  Crouch, 

Principal  Deputy  Assistant  Secretary  for 
Educational  and  Cultural  Affairs,  Department 
of  State. 

[FR  Doc.  E8-18962  Filed  8-14-08;  8:45  am] 
BILUNG  CODE  4710-0S-P 


f 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Privacy  Act  of  1974:  System  of 
Records 

agency:  Federal  Highway 
Administration,  Department  of 
Transportation  (DOT). 
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ACTION:  Notice  to  establish  a  system  of 
records. 

SUMMARY:  DOT  intends  to  establish  a 
system  of  records  imder  the  Privacy  Act 
of  1974  entitled  the  “Dwight  David 
Eisenhower  Transportation  Fellowship 
Program”  (DDETFP).  The  system  will 
contain  information  about  students  who 
apply  to  and  participate  in  the  DDETFP. 
Additional  information  on  this  system  is 
described  in  the  Supplementary 
Information  section  of  this  notice. 
EFFECTIVE  DATE:  September  24,  2008.  If 
no  comments  are  received,  the  proposal 
will  become  effective  on  the  above  date. 
If  comments  are  received,  the  comments 
will  be  considered  and,  where  adopted, 
the  documents  will  be  republished  with 
changes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Habib  Azarsina,  Departmental  Privacy 
Officer,  Department  of  Transportation, 
Office  of  the  Secretary,  1200  New  Jersey 
Avenue,  SE.,  Washington,  DC  20003, 
202-366-1965  (telephone),  202-366- 
7870  (fax),  habib.azarsina@dot.gov, 
(Internet  address). 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation  system  of 
records  notice  subject  to  the  Privacy  Act 
of  1974  (5  U.S.C.  552a),  as  amended,  has 
been  published  in  the  Federal  Register 
and  is  available  from  the  above 
mentioned  address. 

SYSTEM  number: 

DOT/FHWA  220. 

SYSTEM  NAME: 

Dwight  David  Eisenhower 
Transportation  Fellowship  Program. 

SECURITY  classification: 

Sensitive,  unclassified.  <  , 

SYSTEM  LOCATION: 

This  system  of  records  is  in  the  Office 
of  Professional  and  Corporate 
Development,  Federal  Highway 
Administration. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM  OF  RECORDS: 

This  system  contains  information  on 
students  that  participate  in  FHWA’s 
DDETFP. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  information  in  the  system 
consists  of  documents  related  to  the 
administration  of  the  program  that 
include  the  students’  name,  home 
mailing  address,  e-mail  address,  date  of 
birth,  education  records,  home 
telephone  number,  race  (optional), 
gender  (optional),  and  citizenship. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Safe,  Accountable,  Flexible,  Efficient 
Transportation  Equity  Act:  A  Legacy  for 


Users  (SAFETEA-LU),  Public  Law 
109.59. 

PURPOSES: 

The  DDETFP  aims  to  attract  qualified 
students  to  the  field  of  transportation 
education  and  resetu-ch  and  advance 
tTcmsportation  workforce  development. 
The  DDETFP  includes  seven  fellowship 
categories  including  the  Graduate 
Fellowships,  Historically  Black  Colleges 
and  Universities  Fellowships,  Hispanic 
Serving  Institutions  Fellowships,  Tribal 
Colleges  Fellowships,  People  with 
Disabilities  Fellowships,  Grants  for 
Research,  and  Intern  Fellowships. 
DDETFP  is  supported  hy  an  automated 
system  that  allows  for  the  centralized 
collection  and  analysis  of  vital  program 
information.  Information  in  this  system 
is  used  to  track  student  progress 
throughout  the  education  pipeline, 
identify  gaps  and  evaluate  program 
performance  and  effectiveness  in 
meeting  federal  transportation 
workforce  recruitment  and  development 
goals.  Records  contained  in  this  system 
only  will  be  used  for  program  analysis 
and  evaluation  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  FHWA  program  staff  and 
contractors  directly  involved  in  the 
administration  of  the  program  and 
system,  and  to  other  government 
agencies  when  authorized  by  law.  See 
Prefatory  Statement  of  Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING  - 

agencies: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Documents  are  stored  in  locked 
cabinets  and  secured  electronically  in  a 
database. 

retrievability: 

Records  are  retrievable  by  name. 
SAFEGUARDS: 

Access  to  electronic  information  is 
limited  to  program  staff  and  protected 
via  password  controls.  Physical  access 
to  the  server  and  paper  files  is  limited 
to  appropriate  personnel  through 
building  key  cards  and  room-access 
keypads.  Other  security  measures 
include  firewalls,  routine  scans  and 
monitoring,  back-up  activities,  and 
security  background  checks. 

RETENTION  AND  DISPOSAL: 

Pending  approval  by  the  National 
Archives  and  Records  Administration, 


this  system  has  a  proposed  record 
retention  of  five  (5)  years  for  paper  and 
permanent  for  electronic  records. 

SYSTEM  MANAGER  AND  ADDRESS: 

Progreun  Manager,  Office  of 
Professional  and  Corporate 
Development,  Federal  Highway 
Administration,  4600  N.  Fairfax  Drive, 
Suite  800,  Arlington,  VA  22203. 

NOTIFICATION  PROCEDURE: 

Same  as  “System  Memager”. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “System  Manager”. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  “System  Manager”. 

RECORD  SOURCE  CATEGORIES: 

Records  are  obtained  via  applications/ 
forms  that  students  complete  and  that 
come  to  FHWA  directly  or  via  their 
university. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Dated;  August  11,  2008. 

Habib  Azarsina, 

Departmental  Privacy  Officer,  202-366-1 965. 
[FR  Doc.  E8-18922  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4910-9X-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Supplemental  Environmental  Impact 
Statement:  Travis  County,  TX 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  Pursuant  to  40  CFR  1508.22 
and  43  TAG  §  2.5(e)(2),  the  FHWA  and 
Texas  Department  of  Transportation 
(TxDOT)  are  issuing  this  notice  to 
advise  the  public  that  a  limited-scope 
supplemental  environmental  impact 
statement  (SEIS)  will  be  prepared  for  a 
transportation  project  in  Travis  County, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Salvador  Deocampo,  District  Engineer, 
District  A,  Federal  Highway 
Administration  (FHWA),  Texas 
Division,  300  East  8th  Street,  Rm  826, 
Austin,  Texas  78701,  Telephone  512- 
536-5950. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  TxDOT  will 
prepare  a  limited-scope  SEIS  for  the 
proposed  improvement  of  U.S.  290  from 
Ranch-to-Market  Road  (RM)  1826  to  east 
of  Williamson  Creek,  in  Travis  County, 
Texas.  The  limited  scope  SEIS  will  also 
include  improvements  to  SH  71  from 
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Silvermine  Drive  to  U.S.  290  in  Travis 
County.  The  proposed  improvements 
were  originally  considered  in  a  Final 
Environmental  Impact  Statement  (FEIS) 
covering  improvements  to  U.S.  290/SH 
71  from  RM  1826  to  Farm  to  Market 
(FM)  973.  A  Record  of  Decision  (ROD) 
was  issued  by  FHWA  on  August  22, 

1988.  The  mid-section  of  the  original 
project  limits,  between  east  of 
Williamson  Creek  and  Riverside  Drive, 
has  been  constructed.  Since  the 
issuance  of  the  U.S.  290/SH  71  ROD,  the 
proposed  design  concept  for  the  current 
project  has  changed  as  a  result  of 
changes  in  adjacent  land  use.  State  and 
federal  listing  of  the  Barton  Springs 
salamander  as  endangered,  changes  in 
funding  mechanisms  to  include  tolling, 
a  proposed  shift  in  the  alignment,  and 
public  input.  The  original  FEIS  will  be 
supplemented  to  evaluate  the  changes 
in  potential  impacts  from  the  proposed 
improvements.  The  proposed  project 
limits  of  the  U.S.  290/SH  71  limited 
scope  SEIS  would  extend  beyond  the 
limits  of  the  original  FEIS  to  allow  for 
a  transition  back  to  existing  U.S.  290 
west  of  Scenic  Brook  Drive  and  along 
SH  71  at  Silvermine  Drive.  The 
proposed  project  limits,  including 
transitional  area,  cover  approximately 
3.6  miles  along  U.S.  290  and  1.2  miles 
along  SH  71. 

The  project  is  listed  in  the  Capital 
Area  Metro  Plaiming  Organization 
(CAMPO)  Mobility  2030  Plan,  as 
amended,  (the  long-range  transportation 
plan)  as  a  six-lane  tolled  freeway  west 
of  Scenic  Brook  to  east  of  Williamson 
Creek.  The  proposed  action  would 
include  continuous  non-tolled  frontage 
roads  with  two  to  three  lanes  in  each 
direction.  The  need  for  the  proposed 
project,  as  stated  in  the  1988  FEIS, 
stems  from  congestion  and  low  travel 
speeds  caused  by  rapid  population 
growth  in  the  Austin  metropolitan  area. 
Crash  data  have  also  indicated  safety 
concerns  as  a  primary  need  for  this 
project.  Additionally,  the  economic 
growth  of  the  U.S.  290/SH  71  corridor 
is  dependent  on  the  ability  of  the 
roadway  network  to  accommodate  both 
local  trips  created  by  recent  nearby 
development  as  well  as  regional  through 
traffic.  In  order  to  address  these  needs, 
the  purpose  of  the  proposed  project  is 
to  increase  traffic  flow  capacities  and 
improve  mobility  in  the  roadway 
corridor  while  enhancing  safety  and 
system  interconnectivity,  in  compliance 
with  the  adopted  CAMPO  Mobility  2030 
Plan. 

The  SEIS  will  evaluate  potential 
impacts  from  construction  and 
operation  of  the  proposed  roadway 
including,  but  not  limited  to,  the 
following:  Transportation  impacts 


(construction  detours,  construction 
traffic,  and  mobility  improvement),  air 
quality  and  noise  impacts  from 
construction  equipment  and  operation 
of  the  facilities,  water  quality  impacts 
from  construction  area  and  roadway 
storm  water  runoff,  impacts  to  waters  of 
the  United  States  including  wetlands 
from  right-of-way  encroachment, 
impacts  to  historic  and  archaeological 
resources,  impacts  to  floodplains,  and 
impacts  and/or  displacements  to 
residents  and  businesses,  land  use, 
vegetation,  wildlife,  aesthetic  and  visual 
resources,  socioeconomic  resources,  and 
cumulative  and  indirect  impacts. 

Public  involvement  is  a  critical 
component  of  the  project  development 
process  and  will  occur  throughout  the 
planning  and  study  phases.  A  public 
scoping  meeting  is  planned,  but  has  not 
yet  been  scheduled.  The  purpose  of  the 
public  scoping  meeting  is  to  solicit 
public  comments  on  the  proposed 
action  as  part  of  the  National 
Environmental  Policy  Act  process. 
Opportunities  for  public  involvement 
would  also  exist  during  public  meetings 
and  public  review  of  the  draft  SEIS. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
the  appropriate  Federal,  State,  and  local 
agencies,  and  private  organizations  and 
citizens  who  have  previously  expressed 
or  are  known  to  have  interest  in  this 
proposal.  To  ensure  that  the  full  range 
of  issues  related  to  this  proposed  action 
is  addressed  and  all  signifrcant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  SEIS  should  be  directed 
to  FHWA  at  the  address  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway,  Planning, 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on  August  6,  2008. 

Salvador  Deocampo, 

District  Engineer. 

IFR  Doc.  E8-18956  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2008-0211] 

Agency  Information  Collection 
Activities;  Revision  of  a  Currently- 
Approved  Information  Collection: 
Appiication  for  Certificate  of 
Registration  for  Foreign  Motor  Carriers 
and  Foreign  Motor  Private  Carriers 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  emd  request  for 
information. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995, 
FMCSA  announces  its  plan  to  submit  an 
Information  Collection  Request  (ICR)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval.  FMCSA 
requests  approval  to  revise  an  existing 
information  collection  (IC)  entitled, 
“Application  for  Certificate  of 
Registration  for  Foreign  Motor  Carriers 
and  Foreign  Motor  Private  Carriers,” 
that  requires  Mexico-domiciled  for-hire 
and  private  motor  carriers  to  file  an 
application  Form  OP-2  if  they  wish  to 
register  to  transport  property  only 
within  municipalities  in  the  United 
States  on  the  U.S.-Mexico  international 
borders  or  within  the  commercial  zones 
of  such  municipalities.  On  June  9,  2008, 
FMCSA  published  a  Federal  Register 
notice  announcing  for  a  60-day 
comment  period  on  the  ICR.  No 
comments  were  received  on  the  ICR. 
DATES:  Please  send  your  comments  by 
September  15,  2008.  OMB  must  receive 
your  comments  by  this  date  in  order  to 
act  quickly  on  the  ICR. 

ADDRESSES:  All  comments  should 
reference  DOT  Docket  No.  FMCSA- 
2008-0211.  You  may  submit  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725 
Seventeenth  Street,  NW.,  Washington, 
DC  20503,  Attention:  DOT/FMCSA  Desk 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Denise  Ryan,  Transportation  Specialist, 
Office  of  Information  Technology, 
Operations  Division,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  6th  Floor,  West 
Building,  1200  New  Jersey  Ave.,  SE., 
Washington  DC  20590.  Telephone 
Number:  (202)  493-0242;  E-mail 
Address:  denise.ryan@dot.gov.  Office 
hours  are  from  9  a.m.  to  5  p.m.,  Monday 
through  Friday,  except  Federal 
Holidays. 

SUPPLEMENTARY  INFORMATION: 
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Title:  Application  for  Certificate  of 
Registration  for  Foreign  Motor  Carriers 
and  Foreign  Motor  Private  Carriers. 

OMB  Control  Number:  2126-0019. 
Type  of  Request:  Revision  of  a 
currently-approved  information 
collection. 

Respondents:  Foreign  motor  carriers 
emd  commercial  motoTr  vehicle  drivers. 

Estimated  Number  of  Respondents: 
615. 

Estimated  Time  per  Response:  4  hours 
to  complete  Form  OP-2. 

Expiration  Date:  August  31,  2008. 
Frequency  of  Response:  Other  (Once). 
Estimated  Total  Annual  Burden: 

2,460  hours  [615  responses  x  4  hours  to 
complete  Form  OP-2  =  2,460]. 

BacJcground:  Title  49  U.S.C.  13902(c) 
contains  basic  licensing  procedures  for 
registering  foreign  motor  carriers  to 
operate  across  the  Mexico-U.S.  border 
into  the  United  States.  Part  368  of  title 
49,  CFR,  contains  the  regulations  that 
require  Mexico-domiciled  motor  carriers 
to  apply  to  FMCSA  for  a  Certificate  of 
Registration  to  provide  interstate 
transportation  in  municipalities  in  the 
United  States  on  the  U.S.-Mexico 
international  border  or  within  the 
commercial  zones  of  such 
municipalities  as  defined  in  49  U.S.C. 
13902(c)(4)(A).  FMCSA  carries  out  this 
registration  program  under  authority 
delegated  by  the  Secretary  of 
Transportation. 

Foreign  (Mexico-based)  motor  carriers 
use  Form  OP-2  to  apply  for  a  Certificate 
of  Registration  firom  the  FMCSA.  The 
form  requests  information  on  the  foreign 
motor  carrier’s  name,  address,  U.S.  DOT 
Number,  form  of  business  (e.g., 
corporation,  sole  proprietorship, 
partnership),  locations  where  the 
applicant  plans  to  operate,  types  of 
registration  requested  (e.g.,  for-hire 
motor  carrier,  motor  private  carrier), 
insurance,  safety  certifications, 
household  goods  arbitration 
certifications,  and  compliance 
certifications. 

Public  Comments  Invited:  You  may 
comment  on  any  aspect  of  this 
information  collection,  including:  (1) 
Whether  the  proposed  collection  is 
necessary  for  the  FMCSA  to  perform  it’s 
functions;  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  for  the 
FMCSA  to  enhance  the  quality, 
usefulness,  and  clarity  of  the  collected 
information;  and  (4)  ways  that  the 
burden  could  be  minimized  without 
reducing  the  quality  of  the  collected 
information. 


Issued  on;  August  6,  2008. 

Terry  Shelton, 

Associate  Administrator  for  Research  and 
Information  Technology. 

[FR  Doc.  E8-18902  Filed  8-14-08;  8:45  am] 
BILUNG  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  No.  AB-55  (Sub-No.  687X)] 

CSX  Transportation,  Inc. — 
Abandonment  Exemption — in  Fuiton 
and  Clayton  Counties,  GA 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  verified  notice  of  exemption 
under  49  CFR  1152  Subpart  F — Exempt 
Abandonments  to  abandon  a  1.67-mile 
line  of  railroad  on  its  Southern  Region, 
Atlanta  Division,  Atlanta  Terminal 
Subdivision  in  College  Park,  between 
Valuation  Station  0+00  and  the  end  of 
the  line.  Valuation  Station  88+00,  in 
Fulton  and  Clayton  Counties,  GA.  The 
line  traverses  United  States  Postal 
Service  Zip  Code  30337. 

C.SXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  state 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Surface  Trcmsportation  Board 
or  with  any  U.S.  District  Court  or  has 
been  decided  in  favor  of  complainant 
within  the  2-year  period;  and  (4)  the 
requirements  of  49  CFR  1105.7 
(environmental  report),  49  CFR  1105.8 
(historic  report),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  13,  2008,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 


issues,^  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  August  25,  2008.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  September  3,  2008,  with  the 
Surface  Transportation  Board,  395  E 
Street,  SW.,  Washington,  DC  20423-  » 
0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  CSXT’s 
representative;  Louis  E.  Gitomer,  600 
Baltimore  Avenue,  Suite  301,  Towson, 
MD  21204. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

CSXT  has  filed  an  environmental  and 
historic  report  addressing  the  effects,  if 
any,  of  the  abandonment  on  the 
environment  and  historic  resources. 

SEA  will  issue  an  environmental 
assessment  (EA)  by  August  19,  2008. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  1100, 
Surface  Transportation  Board, 
Washington,  DC  20423-0001)  or  by 
calling  SEA,  at  (202)  245-0305. 
[Assistance  for  the  hearing  impaired  is 
available  through  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339.)  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  CSXT  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
CSXT’s  filing  of  a  notice  of 
consummation  by  August  14,  2009,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at  http:// 
www.stb.dot.gov. 

Decided:  August  11,  2008. 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  envirpnmental  issues  {whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption’s  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Lines,  5  l.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption’s  effective  date. 

^  Each  OFA  must  be  accompanied  by  the  filing 
fee,  which,  as  of  July  18,  2008,  is  set  at  $1500.  See 
49  CFR  1002.2(f)(25). 
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By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Anne  K.  Quinlan, 

Acting  Secretary. 

[FR  Doc.  E8-18923  Filed  8-14-08;  8:45  am] 
BILLING  CODE  4915-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  35170] 

Landisville  Railroad,  LLC — Acquisition 
and  Operation  Exemption — ^The 
Landisvilie  Railroad  Inc.  and 
Landisville  Terminal  &  Transfer 
Company 

Landisville  Railroad,  LLC  (LRR),  a 
noncarrier,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
acquire  from  Landisville  Railroad,  Inc. 
(LRI),  and  operate  approximately  1.92 
miles  of  rail  line  between  milepost 
30.77±  at  the  connection  to  Norfolk 
Southern  Railway  (NSR)  on  National 
Railroad  Passenger  Corporation’s 
(Amtrak’s)  Harrisburg  Line  and  milepost 
32.69±  at  the  end  of  track  south  of  Nolt 
Road  and  north  of  Stony  Battery  Road, 
in  West  Hempfield,  Lancaster  County, 
PA.i 

The  line  is  currently  operated  hy 
Landisville  Terminal  &  Transfer 
Company  (LT&T).  LLR  states  that,  as  a 
result  of  this  transaction,  LT&T  will 
terminate  its  current  lease  of  the  line 
and  assign  all  of  its  rights  to  the  line  to 
LRR.  2  LRR  states  that,  after 
consummation,  it  will  he  the  owner  and 
operator  of  the  rail  line.^ 

According  to  LRR,  it  will  interchange 
with  NSR  at  Landisville,  PA,  and  that 
there  are  no  existing  interchange 


commitments  with  NSR  as  the  third- 
party  connecting  carrier,  and  none  are 
contemplated  by  this  transaction. 

The  effective  date  of  the  exemption  is 
August  30,  2008.  The  transaction  is 
scheduled  to  he  consummated  on  or 
after  August  31,  2008  (more  than  30 
days  after  the  notice  of  exemption  was 
filed).'* 

LRR  certifies  that  its  projected  annual 
revenues  as  a  result  of  this  transaction 
will  not  exceed  those  that  qualify  it  as 
a  Class  III  rail  carrier. 

Pursuant  to  the  Consolidated 
Appropriations  Act,  2008,  Pub.  L.  No. 
110-161,  §193, 121  Stat.  1844  (2007), 
nothing  in  this  decision  authorizes  the 
following  activities  at  any  solid  waste 
rail  transfer  facility:  collecting,  storing 
or  transferring  solid  waste  outside  of  its 
original  shipping  container;  or 
separating  or  processing  solid  waste 
(including  baling,  crushing,  compacting 
and  shredding).  The  term  “solid  waste” 
is  defined  in  section  1004  of  the  Solid 
Waste  Disposal  Act,  42  U.S.C.  6903. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  effectiveness  of 
the  exemption.  Petitions  to  stay  must  be 
filed  no  later  than  August  22,  2008  (at 
least  7  days  before  the  exemption 
becomes  effective). 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  35170  must  be  filed  with  the 
Surface  Transportation  Board,  395  E 
Street,  SW.,  Washington,  DC  20423— 
0001.  In  addition,  a  copy  must  be  served 
on  Eric  M.  Hocky,  Thorp  Reed  & 


Armstrong,  LLP,  One  Commerce  Square, 
2005  Market  Street,  Suite  1910, 
Philadelphia,  PA  19103. 

Board  decisions  and  notices  are 
avjulable  on  our  Web  site  at  http:// 
www.stb.dot.gov. 

Decided:  August  8,  2008. 

By  the  Board,  Joseph  H.  Dettmar,  Acting 
Director,  Office  of  Proceedings. 

Anne  K.  Quinlan, 

Acting  Secretary. 

[FR  Doc.  E8-18867  Filed  8-14-08;  8:45  am) 
BILLING  CODE  4915-01-P 


DEPARTMENT  OF  THE  TREASURY 

Community  Development  Financial 
Institutions  Fund 

Funding  Opportunity  Titie:  Notice  of 
Funds  Availabiiity  (NOFA)  inviting 
Appiications  for  the  FY  2009  Funding 
Round  of  the  Community  Deveiopment 
Financial  Institutions  (CDFi)  Program 

Announcement  Type:  Initial 
announcement  of  funding  opportunity. 

Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  21.020. 
DATES:  Application  deadlines  for  the  FY 
2009  funding  round  of  the  CDFI 
Program  (hereafter,  the  FY  2009 
Funding  Round)  are  as  follows:  (i)  If  you 
wish  to  apply  for  Financial  Assistance 
(FA)  and/or  Technical  Assistance  (TA) 
funding,  yom  funding  application  must 
be  received  by  midnight,  ET, 
Wednesday,  October  29,  2008;  and  (ii)  if 
you  wish  to  apply  for  CDFI  certification, 
your  certification  application  must  be 
received  by  midnight,  ET,  Wednesday, 
October  1,  2008. 


Table  1— FY  2009  CDFI  Program  Deadlines 


[All  midnight,  ET  deadlines] 

Application  type 

Application  deadline 

Last  date  to  contact  fund  staff 

CDFI  Certification  Application  . 

CDFI  Program  Funding  Application  (FA  and/or  TA) 
(Core/SECA). 

Wednesday,  October  1,  2008  . 

Wednesday,  October  29,  2008  . 

Friday,  September  26,  2008. 
Monday,  October  27,  2008. 

Executive  Summary:  Subject  to 
funding  availability,  this  NOFA  is 
issued  in  connection  with  the  FY  2009 
funding  round  of  the  CDFI  Program. 


^  On  August  4,  2008,  LRR  hied  a  correction  to  its 
verified  notice  of  exemption  filed  on  July  31,  2008, 
amending  the  description  of  the  line  to  reflect  that 
the  acquired  line  ends  at  milepost  32.69±  instead 
of  milepost  33.75±. 


I.  Funding  Opportunity  Description 

A.  Through  the  CDFI  Program,  the 
Fund  provides:  (i)  FA  awards  to  CDFIs 
that  have  Comprehensive  Business 
Plans  for  creating  demonstrable 
community  development  impact 
through  the  deployment  of  credit. 


2  LRR  clarified,  in  its  correction,  that  LT&T  is  not 
being  acquired  by  LRR. 

^  LRR  states  that  it  is  also  acquiring  an  adjacent 
rail  yard  that  is  owned  by  Amherst  Industries  of 
Peimsylvania,  Inc.,  a  corporate  affiliate  of  LRI,  and 
operated  by  LT&T,  but  further  states  that,  pursuant 


capital,  and  financial  services  within 
their  respective  TiU^et  Markets  or  the 
expansion  into  new  Investment  Areas, 
Low-Income  Targeted  Populations,  or 
Other  Targeted  Populations,  and  (ii)  TA 
grants  to  CDFIs  and  entities  proposing 
to  become  CDFIs  in  order  to  build  their 


to  49  U.S.C.  10906,  this  acquisition  of  yard  track 
does  not  require  authorization  of  the  Board. 

*  LRR  states  that  the  terms  of  the  agreement 
between  LRRR,  LRI  and  LT&T  are  being  finalized 
and  that  it  expects  to  enter  into  an  agreement  on 
or  after  August  31,  2008. 
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capacity  to  better  address  the 
community  development  and  capital 
access  needs  of  their  existing  or 
proposed  Target  Markets  and/or  to 
become  certified  CDFIs. 

B.  The  regulations  governing  the  CDFI 
Program  are  found  at  12  CFR  Part  1805 
(the  Regulations)  and  provide  guidance 
on  evaluation  criteria  and  o^ier 
requirements  of  the  CDFI  Program.  The 
Fund  encourages  Applicants  to  review 
the  Regulations.  Detailed  application 
content  requirements  are  found  in  the 
applicable  funding  application  and 
related  guidance  materials.  Each 
capitalized  term  in  this  NOFA  is  more 
fully  defined  in  the  Regulations,  the 
application  or  the  guidance  materials. 

C.  The  Fund  reserves  the  right  to 
fund,  in  whole  or  in  part,  any,  all,  or 
none  of  the  applications  submitted  in 
response  to  this  NOFA.  The  Fund 
reserves  the  right  to  re-allocate  funds 
fi-om  the  amount  that  is  anticipated  to 
be  available  under  this  NOFA  to  other 
Fund  programs,  particularly  if  the  Fund 
determines  that  die  number  of  awards 
made  under  this  NOFA  is  fewer  than 
projected. 

n.  Award  Information 

A.  Funding  Availability: 

1.  FY  2009  Funding  Round:  Through 
this  NOFA,  and  subject  to  funding 
availability,  the  Fund  expects  that  it 
may  award  approximately  $54  million 
in  appropriated  funds,  of  which;  (i) 
Approximately  $9  million  in 
appropriated  funds  may  be  awarded  to 
Category  I/SECA  Applicants  in  the  form 
of  FA  awards  and  TA  grants;  (ii) 
approximately  $43  million  in 
appropriated  funds  may  be  awarded  to 
Category  Il/Core  Applicants  in  the  form 
of  FA  awards  and  TA  grants;  and  (iii) 
approximately  $2  million  in 
appropriated  funds  may  be  awarded  to 
Applicants  in  the  form  of  TA  grants 
only.  The  Fund  reserves  the  right  to 
award  in  excess  of  $54  million  in 
appropriated  funds  to  Appliccmts  (and/ 
or  more  or  less  than  $9  million  to 
Category  I/SECA  Applicants,  and/or 
more  or  less  than  $43  million  to 
Category  Il/Core  Applicants,  and/or 
more  or  less  than  $2  million  to  TA-only 
Applicants)  in  the  FY  2009  Funding 
Round,  provided  that  the  funds  are 
available  and  the  Fund  deems  it 
appropriate. 

2.  Availability  of  Funds  for  the  FY 
2009  Funding  Round  of  the  CDFI 
Program:  Funds  for  the  FY  2009 
Funding  Round  have  not  yet  been 
appropriated.  If  funds  are  not 
appropriated  for  the  FY  2009  Funding 
Round,  there  will  not  be  cm  FY  2009 
Funding  Round.  Further,  it  is  possible 
that  if  funds  are  appropriated  for  the  FY 


2009  Funding  Round,  the  amount  of 
such  funds  may  be  greater  than  or  less 
than  the  amounts  set  forth  above. 

Further,  if  funds  for  the  FY  2009 
funding  round  of  the  Native  American 
CDFI  Assistance  (NACA)  Program  are 
not  appropriated,  entities  that  are 
eligible  to  apply  for  CDFI  Program  funds 
and  that  might  otherwise  have  applied 
for  NACA  Program  funds,  are 
encouraged  to  apply  for  CDFI  Program 
funds  through  the  FY  2009  Funding 
Round. 

B.  Types  of  Awards:  An  Applicant 
may  submit  an  application  eitiier  for:  (i) 
An  FA-only  award;  (ii)  an  FA  award  and 
a  TA  grant;  or  (iii)  a  TA-only  grant. 

1.  FA  Awards:  FA  is  intended  to 
provide  flexible  financial  support  to 
CDFIs  so  that  they  may  achieve  the 
strategies  outlined  in  their 
Comprehensive  Business  Plans.  FA 
awards  can  be  used  in  the  following 
four  categories:  (i)  Financial  Products, 

(ii)  Loan  Loss  Reserves,  (iii)  Capital 
Reserves,  and/or  (iv)  Operations.  For 
purposes  of  this  NOFA,  Financial 
Products  means  loans,  grants,  equity 
investments  and  similar  financing 
activities,  including  the  purchase  of 
loans  originated  by  certified  CDFIs  and 
the  provision  of  loan  guarantees,  in  the 
Applicant’s  Target  Market,  or  for  related 
purposes  that  the  Fund  deems 
appropriate.  Loan  Loss  Reserves  means 
funds  that  the  Applicant  will  set  aside 
in  the  form  of  cash,  or  through 
accounting-based  accrual,  reserves  to 
cover  losses  on  loans,  accounts  and 
notes  receivable  made  in  its  Target 
Market,  or  for  related  purposes  that  the 
Fund  deems  appropriate.  Capital 
Reserves  means  funds  that  the 
Applicant  will  set  aside  in  the  form  of 
reserves  to  support  the  Applicant’s 
ability  to  leverage  other  capital,  for  such 
purposes  as  increasing  its  net  assets  or 
serving  the  financing  needs  of  its  Target 
Market,  or  for  related  purposes  that  the 
Fund  deems  appropriate.  Operations 
means:  funds  that  the  Applicant  will 
use  to  undertake  Development  Services, 
Financial  Services,  and/or  for  related 
purposes  that  the  Fund  deems 
appropriate.  FA  awards  are  most 
commonly  used  for  an  Applicant’s 
Financial  Products  since  FA  funds  can 
be  used  to  support  the  Applicant’s 
community  development  lending 
activities. 

The  Fund  may  provide  FA  awards  in 
the  form  of  equity  investments 
(including,  in  the  case  of  certain  Insured 
Credit  Unions,  secondary  capital 
accounts),  grants,  loans,  deposits,  credit 
union  shares,  or  any  combination 
thereof.  The  Fund  reserves  the  right,  in 
its  sole  discretion,  to  provide  an  FA 
award  in  a  form  and  amount  other  than 


that  which  the  Applicant  requests; 
however,  the  award  amount  will  not 
exceed  the  Applicant’s  award  request  as 
stated  in  its  application.  The  Fund 
reserves  the  right,  in  its  sole  discretion, 
to  provide  an  FA  award  to  a  Category  1/ 
SECA  Applicant  on  the  condition  that 
the  Applicant  agrees  to  use  a  TA  grant 
for  specified  capacity  building 
purposes,  even  if  the  Applicant  has  not 
requested  a  TA  grant. 

2.  TA  Grants: 

(a)  The  Fimd  provides  TA  awards  in 
the  form  of  grants.  The  Fund  reserves 
the  right,  in  its  sole  discretion,  to 
provide  a  TA  grant  for  uses  and 
amounts  other  than  that  which  the 
Applicant  requests;  however,  the  award 
amount  will  not  exceed  the  Applicant’s 
award  request  as  stated  in  its 
application  and  the  applicable  budget 
chart. 

(b)  TA  grants  may  be  used  to  address 
a  variety  of  needs  including,  but  not 
limited  to,  development  of  strategic 
planning  documents  (such  as  strategic 
or  capitalization  plans),  market  analyses 
or  product  feasibility  analyses, 
operational  policies  and  procedures, 
curricula  for  Development  Services 
(such  as  entrepreneurial  training,  home 
buyer  education,  financial  education  or 
training,  borrower  credit  repair 
training),  improvement  of  underwriting 
and  portfolio  management,  development 
of  outreach  and  training  strategies  to 
enhance  product  delivery,  operating 
support  to  expand  into  a  new  eligible 
market,  and  tools  that  allow  the 
Applicant  to  assess  the  impact  of  its 
activities  in  its  community. 

(c)  Eligible  TA  grant  uses  include,  but 
are  not  limited  to;  (i)  Procuring 
professional  services;  (ii)  acquiring/ 
enhancing  technology  items,  including 
computer  hardware,  software  and 
Internet  connectivity  and  related  MIS; 
(iii)  acquiring  training  for  staff, 
management  and/or  board  members; 
and  (iv)  paying  recurring  expenses, 
including  staff  salary  and  other  key 
operating  expenses,  that  will  enhance 
the  capacity  of  the  Applicant  to  serve  its 
Target  Market  and/or  to  become 
certified  as  a  CDFI.  TA  funds  must  be 
used  to  support  the  Applicant’s 
activities;  TA  funds  cannot  be  used  to 
support  the  creation  of  a  new  entity  or 
activities  of  a  sponsored  entity. 

C.  Notice  of  Award;  Assistance 
Agreement  Each  Awardee  under  this 
NOFA  must  sign  a  Notice  of  Award  and 
an  Assistance  Agreement  in  order  to 
receive  a  disbursement  of  award 
proceeds  by  the  Fund.  The  Notice  of 
Award  and  the  Assistance  Agreement 
contain  the  ternis  and  conditions  of  the 
award.  For  further  information,  see 
Sections  VI.A  and  VLB  of  this  NOFA. 
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III.  Eligibility  Information  meet  in  order  to  be  eligible  to  apply  for  1.  FA  Applicant  Categories:  All 

..  assistance  under  this  NOFA.  The  Applicants  for  FA  awards  through  this 

A.  Eligible  Applicants:  The  following  sets  forth  additional  detail  •  NOFA  must  meet  the  criteria  for  one  of 

Regulations  specify  the  eligibility  and  dates  that  relate  to  the  submission  the  following  two  categories: 

requirements  that  each  Applicant  must  of  applications  under  this  NOFA: 

Table  2— FA  Applicant  Criteria 

FA  applicant  category  Applicant  criteria  Applicant  may  apply  for;  Application  deadline 

Category  I/Small  and/or  Emerging  (1)  Is  a  Certified/Certifiable  CDFI; .  Up  to  and  including  $500,000  in  Midnight,  ET,  Wednesday, 

CDFI  Assistance  (SECA).  (2)  Has  total  assets,  as  of  the  end  of  the  FA  funds,  and  up  to  $100,000  October  29,  2008. 

Applicant's  most  recent  fiscal  year  end  or  in  TA  funds. 

September  30,  2008,  as  follows: 

•  Insured  Depository  Institutions  and 
Depository  Institution  Holding  Com¬ 
panies;  up  to  $250  million 

•  Insured  Credit  Unions;  up  to  $10 
'  million 

•  Venture  capital  funds:  up  to  $10  mil¬ 
lion 

•  Other  CDFIs;  up  to  $5  million;  or 

*  (3)  Began  operations  on  or  after  January  1 ,  i 

2005;  and 

(4)  Prior  to  the  application  deadline,  has 
not  been  selected  to  receive  in  excess  of 
$500,000  in  FA  award(s)  in  the  aggre¬ 
gate  from  the  CDFI  Program  or  Native 
Initiatives  Funding  Programs 

Category  ll/Core .  A  Certified/Certifiable  CDFI  that  meets  all  Up  to  and  including  $2  million  in  Midnight,  ET,  Wednesday, 

*  other  eligibility  requirements  described  in  FA  funds,  and  up  to  $100,000  October  29,  2008. 

this  NOFA.  in  TA  funds. 


Please  note:  (1)  The  Fund  reserves  the 
right,  in  its  sole  discretion,  to  award 
amounts  in  excess  of  or  less  than  the 
anticipated  maximum  award  amounts 
permitted  in  this  NOFA,  if  the  Fund 
deems  it  appropriate.  (2)  Any  Applicant 
that  requests  FA  funding  in  excess  of 
$500,000  is  classified  as  a  Category  II/ 
Core  Applicant,  regardless  of  its  total 
assets,  years  in  operation,  or  prior  Fund 


awards.  (3)  The  term  “began  operations” 
is  defined  as  the  financing  activity  start 
date  indicated  in  the  Applicant’s 
myCDFIFund  account.  (4)  The  term 
“Native  Initiatives  Funding  Programs” 
refers  to  the  Native  American  CDFI 
Assistance  (NACA)  Program  and  all 
prior  funding  programs,  through  which 
funds  are  no  longer  available,  including 
the  Native  American  CDFI  Technical 

Table  3 — TA  Applicant  Criteria 


Assistance  (NACTA)  Component  of  the 
CDFI  Program,  the  Native  American 
CDFI  Development  (NACD)  Program, 
and  the  Native  American  Technical 
Assistance  (NATA)  Component  of  the 
CDFI  Program. 

2.  TA  Applicants:  All  Applicants  for 
TA  grants  through  this  NOFA  must  meet 
the  following  criteria: 


Applicant  type 

Criteria  of  applicant 

Applicant  can  apply  for: 

Application  due  date 

TA-Only  . 

1 

A  Certified  CDFI,  a  Certifiable  CDFI,  or  an 
Emerging  CDFI. 

Up  to  $100,000  for  capacity-' 
building  activities. 

TA-only:  Midnight,  ET, 
Wednesday,  October  29, 
2008. 

FATA  (Core/SECA) . 

A  Certified  CDFI,  a  Certifiable  CDFI  . 

Up  to  $100,000  for  capacity¬ 
building  activities. 

1 _ 

FA/TA:  Midnight,  ET, 
Wednesday,  October  29, 
2008. 

The  Fund,  in  its  sole  discretion, 
reserves  the  right  to  award  amounts  less 
than  the  anticipated  maximum  award 
amounts  permitted  in  this  NOFA,  if  the 
Fund  deems  it  appropriate. 

3.  CDFI  Certification  Requirements: 
For  purposes  of  this  NOFA,  eligible  FA 
Applicants  include  Certified  CDFIs  and 
Certifiable  CDFIs;  eligible  TA 
Applicants  include  Certified  CDFIs, 
Certifiable  CDFIs  and  Emerging  CDFIs, 
defined  as  follows: 

(a)  Certified  CDFIs:  A  certified  CDFI 
whose  certification  has  not  expired  and 


that  has  not  been  notified  by  the  Fund 
that  its  certification  has  been 
terminated.  Each  such  Applicant  must 
submit  a  “Certification  of  Material  Event 
Form”  to  the  Fund  not  later  than  the 
Certification  Application  deadline 
stated  in  Table  1  of  this  NOFA,  or  such 
other  dates  as  the  Fund  may  proscribe, 
in  accordance  with  the  instructions  on 
the  Fund’s  Web  site  at 
www.cdfifund.gov.  Please  note:  the 
Fund  provided  some  CDFIs  with  written 
notification  that  their  certifications  had 
been  extended.  The  Fund  will  consider 


the  extended  certification  date  (the  later 
date)  to  determine  whether  those  CDFIs 
meet  this  eligibility  requirement. 

(b)  Certifiable  CDFIs:  For  purposes  of 
this  NOFA,  a  Certifiable  CDFI  is  an 
entity  from  which  the  Fund  receives  a 
complete  CDFI  Certification  Application 
no  later  than  the  Certification 
Application  deadline  stated  in  Table  1 
of  this  NOFA,  or  such  other  dates  as  the 
Fund  may  proscribe,  evidencing  that  the 
Applicant  meets  the  requirements  to  be 
certified  as  a  CDFI.  Applicants  may 
obtain  the  CDFI  Certification 
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Application  through  the  Fund’s  Web 
site  at  www.cdfifund.gov.  Applications 
for  certification  must  be  submitted  as 
instructed  in  the  application  form. 

Please  note:  FA  Applicants  that  are 
Certifiable  CDFls:  while  your 
organization  may  be  conditionally 
selected  for  funding  (as  evidenced 
through  the  Notice  of  Award),  the  Fimd 
will  not  enter  into  an  Assistance 
Agreement  or  disburse  award  funds 
unless  and  until  the  Fund  has  certified 
your  organization  as  a  CDFI.  If  the  Fund 
is  unable  to  certify  yoiu  organization  as 
a  CDFI  based  on  the  CDFI  certification 
application  that  your  organization 
submits  to  the  Fund,  the  Notice  of 
Award  may  be  terminated  and  the 
award  commitment  may  be  cancelled,  in 
the  sole  discretion  of  the  Fund. 

(c)  Emerging  CDFls:  For  purposes  of 
this  NOFA,  an  Emerging  CDFI  is  an 
entity  that  demonstrates  to  the  Fund’s 
satisfaction  that  it  has  a  reasonable  plan 
to  be  certified  as  a  CDFI  by  December 
31,  2011  or  such  other  date  selected  by 
the  Fund.  Emerging  CDFls  may  only 
apply  for  TA  grants;  they  are  not  eligible 
to  apply  for  FA  awards.  Each  Emerging 
CDFI  that  is  selected  to  receive  a  TA 
grant  will  be  required,  pursuant  to  its 
Assistance  Agreement  with  the  Fund,  to 
become  certified  as  a  CDFI  by  a  certain 
date. 

4.  Limitation  on  Awards:  An 
Applicant  may  receive  only  one  award 
through  the  CDFI  Program  in  the  FY 
2009  Funding  Round.  No  Applicant 
may  receive  a  BEA  Program  awcnd  if  it 
has  a  CDFI  Program  and  a  BEA  Program 
application  pending  in  the  same 
funding  round  (subject  to  certain 
limitations;  refer  to  the  Regulations  at 
12  CFR  1805.102).  A  CDFI  Program 
Applicant,  its  Subsidiaries  or  Affiliates 
also  may  apply  for  and  receive  a  tax 
credit  allocation  through  the  NMTC 
Program,  but  only  to  the  extent  that  the 
activities  approved  for  CDFI  Program 
awards  are  different  from  those 
activities  for  which  the  Applicant 
receives  a  NMTC  Program  allocation. 

5.  Contacting  the  Fund.  The  Fund  will 
respond  to  questions  and  provide 
support  concerning  CDFI  certification 
related  to  the  FY  2009  Funding  Round 
between  the  hours  of  9  a.m.  and  5  p.m. 
ET,  through  the  date  that  is  three 
business  days  before  the  certification 
application  deadline.  The  CDFI 
Certification  Application  and  other 
information  regarding  CDFI  certification 
may  be  obtained  from  the  Fund’s  Web 
site  at  http ■.//wvt'w. cdfifund.gov. 

B.  Prior  Awardees;  Applicants  must 
be  aware  that  success  in  a  prior  round 
of  any  of  the  Fund’s  programs  is  not 
indicative  of  success  under  this  NOFA. 
For  purposes  of  this  section,  the  Fund 


will  consider  an  Affiliate  to  be  any 
entity  that  meets  the  definition  of 
Affiliate  in  the  Regulations  or  any  entity 
otherwise  identified  as  an  affiliate  by 
the  Applicant  in  its  funding  Application 
under  this  NOFA.  Prior  awardees  are 
eligible  to  apply  under  this  NOFA, 
except  as  follows: 

1.  $5  Million  funding  cap:  The  Fund 
is  generally  prohibited  from  obligating 
more  than  $5  million  in  assistance,  in 
the  aggregate,  to  any  one  organization 
and  its  Subsidiaries  and  Affiliates 
during  any  three-year  period.  In  general, 
the  three-year  period  extends  back  three 
years  from  the  date  that  the  Fund  signs 
a  Notice  of  Award;  for  purposes  of  this 
NOFA,  and  for  ease  of  administration, 
the  Fund  will  consider  any  assistance 
documented  with  a  Notice  of  Award 
dated  between  July  31,  2006  and  July 
31,  2009  (which  is  the  anticipated  date 
that  the  Fund  will  issue  Notices  of 
Award  for  the  FY  2009  Funding  Round). 

2.  Failure  to  meet  reporting 
requirements:  The  Fund  will  not 
consider  an  application  submitted  by  an 
Applicant  if  the  Appliccmt,  or  an 
Affiliate  of  the  Applicant  is  a  prior  Fund 
Awardee  pr  allocatee  under  any  Fund 
program  and  is  not  current  on  the 
reporting  requirements  set  forth  in  a 
previously  executed  assistance, 
allocation  or  award  agreement(s),  as  of 
the  applicable  application  deadline  of 
this  NOFA.  Please  note  that  the  Fund 
only  acknowledges  the  receipt  of  reports 
that  are  complete.  As  such,  incomplete 
reports  or  reports  that  are  deficient  of 
required  elements  will  not  be 
recognized  as  having  been  received. 

3.  Pending  resolution  of 
noncompliance:  If  an  Applicant  is  a 
prior  Awardee  or  allocatee  under  any 
Fund  program  and  if:  (i)  It  has 
submitted  complete  and  timely  reports 
to  the  Fund  that  demonstrate 
noncompliance  with  a  previous 
assistance,  allocation  or  award 
agreement;  and  (ii)  the  Fund  has  yet  to 
make  a  final  determination  as  to 
whether  the  entity  is  in  default  of  its 
previous  assistance,  allocation  or  award 
agreement,  the  Fund  will  consider  the 
Applicant’s  application  under  this 
NOFA  pending  full  resolution,  in  the 
sole  determination  of  the  Fund,  of  the 
noncompliance.  Further,  if  an  Affiliate 
cf  the  Applicant  is  a  prior  Fund 
Awardee  or  allocatee  and  if  such  entity; 
(i)  Has  submitted  complete  and  timely 
reports  to  the  Fund  that  demonstrate 
noncompliance  with  a  previous 
assistance,  allocation  or  award 
agreement;  and  (ii)  the  Fund  has  yet  to 
make  a  final  determination  as  to 
whether  the  entity  is  in  default  of  its 
previous  assistance,  allocation,  or  award 
agreement,  the  Fund  will  consider  the 


Applicant’s  application  under  this 
NOFA  pending  full  resolution,  in  the 
sole  determination  of  the  Fund,  of  the 
nonCompliance. 

4.  Dejault  status:  The  Fund  will  not 
consider  an  application  submitted  by  an 
Applicant  that  is  a  prior  Fund  Awardee 
or  allocatee  under  any  Fund  program  if, 
as  of  the  applicable  application  deadline 
of  this  NOFA,  the  Fund  has  made  a  final 
determination  that  such  Applicant  is  in 
default  of  a  previously  executed 
assistance,  allocation  or  award 
agreement(s).  Further,  an  entity  is  not 
eligible  to  apply  for  an  award  pursuant 
to  this  NOFA  if,  as  of  the  applicable 
application  deadline  of  this  NOFA,  the 
Fund  has  made  a  final  determination 
that  an  Affiliate  of  the  Applicant  is  a 
prior  Fund  Awardee  or  allocatee  under 
any  Fund  program  and  has  been 
determined  by  the  Fund  to  be  in  default 
of  a  previously  executed  assistance, 
allocation  or  award  agreement(s).  Such 
entities  will  be  ineligible  to  apply  for  an 
award  pursuant  to  this  NOFA  so  long  as 
the  Applicant’s,  or  its  Affiliate’s,  prior 
award  or  allocation  remains  in  default 
status  or  such  other  time  period  as 
specified  by  the  Fund  in  writing. 

5.  Termination  in  default:  The  Fund 
will  not  consider  an  application 
submitted  by  an  Applicant  that  is  a 
prior  Fund  Awardee  or  allocatee  under 
any  Fund  program  if:  (i)  Within  the  12- 
month  period  prior  to  the  applicable 
application  deadline  of  this  NOFA,  the 
Fund  has  made  a  final  determination 
that  such  Applicant’s  prior  award  or 
allocation  terminated  in  default  of  a 
previously  executed  assistance, 
allocation  or  award  agreement(s);  and 
(ii)  the  final  reporting  period  end  date 
for  the  applicable  terminated  assistance, 
allocation  or  award  agreement(s)  falls 
within  the  12-month  period  prior  to  the 
application  deadline  of  this  NOFA. 
Further,  an  entity  is  not  eligible  to  apply 
for  an  award  pursuant  to  this  NOFA  if: 

(i)  Within  the  12-month  period  prior  to 
the  applicable  application  deadline,  the 
Fund  has  made  a  final  determination 
that  an  Affiliate  of  the  Applicant  is  a 
prior  Fund  Awardee  or  allocatee  under 
any  Fund  program  whose  award  or 
allocation  terminated  in  default  of  a 
previously  executed  assistance, 
allocation  or  award  agreement(s);  and 

(ii)  the  final  reporting  period  end  date 
for  the  applicable  terminated  assistance, 
allocation  or  award  agreement(s)  falls 
within  the  12 -month  period  prior  to  the 
application  deadline  of  this  NOFA. 

6.  Undisbursed  award  funds:  The 
Fund  will  not  consider  an  application 
submitted  by  an  Applicant  that  is  a 
prior  P'und  Awardee  under  any  Fund 
program  if  the  Applicant  has  a  balance 
of  undisbursed  award  funds  (defined 


Federal  Register/ Vol.  73,  No.  159 /Friday,  August  15,  2008 /Notices 


48015 


below)  under  said  prior  award(s),  as  of 
the  applicable  application  deadline  of 
this  NOFA.  Further,  an  entity  is  not 
eligible  to  apply  for  an  award  pursuant 
to  this  NOFA  if  an  Affiliate  of  the 
Applicant  is  a  prior  Fund  Awardee 
under  any  Fund  program,  and  has  a 
balance  of  undisbursed  award  funds 
under  said  prior  award(s),  as  of  the 
applicable  application  deadline  of  this 
NOFA.  In  a  case  where  another  entity 
that  Controls  the  Applicant,  is 
Controlled  by  the  Applicant  or  shares 
common  management  officials  with  the 
Applicant  (as  determined  by  the  Fund), 
is  a  prior  Fund  Awardee  under  any 
Fund  program,  and  has  a  balance  of 
undisbmsed  award  funds  under  said 
prior  award{s),  as  of  the  applicable 
application  deadline  of  this  NOFA,  the 
Fund  will  include  the  combined  awards 
of  the  Applicant  and  such  Affiliated 
entities  when  calculating  the  amount  of 
undisbmrsed  award  funds. 

For  purposes  of  the  calculation  of 
■  undisbursed  award  funds  for  the  BEA 
Program,  only  awards  made  to  the 
Applicant  (and  any  Affiliates)  three  to 
five  calendar  years  prior  to  the  end  of 
the  calendar  year  of  the  application 
deadline  of  this  NOFA  are  included 
(“includable  BEA  awards”).  Thus,  for 
purposes  of  this  NOFA,  undisbursed 
BEA  Program  award  funds  are  the 
amount  of  FYs  2003,  2004  and  2005 
awards  that  remain  undisbm-sed  as  of 
the  application  deadline  of  this  NOFA. 

For  purposes  of  the  calculation  of 
undisbursed  award  funds  for  the  CDFI 
Program  and  the  Native  Initiatives 
Funding  Programs,  only  awards  made  to 
the  Applicant  (and  any  Affiliates)  two  to 
five  calendar  years  prior  to  the  end  of 
the  calendar  year  of  this  NOFA  are 
included  (“includable  CDFI/NI 
awards”).  Thus,  for  purposes  of  this 
NOFA,  undisbursed  CDFI  Program  and 
NI  awards  are  the  amount  of  FYs  2003, 
2004,  2005  and  2006  awards  that  remain 
undisbursed  as  of  the  application 
deadline  of  this  NOFA. 

To  calculate  total  includable  BEA/ 
CDFI/NI  awards:  Amounts  that  are 
undisbursed  as  of  the  application 
deadline  of  this  NOFA  cannot  exceed 
five  percent  (5%)  of  the  total  includable 
awards.  Please  refer  to  an  example  of 
this  calculation  on  the  Fund’s  Web  site, 
found  in  the  Q&A  document  for  the  FY 
2009  Funding  Round. 

The  “undi^ursed  award  funds” 
calculation  does  not  include:  (i)  Tax 
credit  allocation  authority  made 
available  through  the  New  Markets  Tax 
Credit  (NMTC)  Program;  (ii)  any  award 
funds  for  which  the  Fund  received  a  full 
and  complete  disbursement  request 
from  the  Awardee  by  the  applicable 
application  deddline  of  this  NOFA;  (iii) 


any  award  funds  for  an  award  .that  has 
been  terminated  in  writing  by  the  Fund 
or  deobhgated  by  the  Fund;  or  (iv)  any 
award  funds  for  an  award  that  does  not 
have  a  fully  executed  assistance  or 
award  agreement.  The  Fund  strongly 
encourages" Applicants  requesting 
disbursements  of  “undisbursed  funds” 
from  prior  awards  to  provide  the  Fund 
with  a  complete  disbursement  request  at 
least  10  business  days  prior  to  the 
application  deadline  of  this  NOFA.  An 
Applicant  that  is  unsure  about  the 
disbursement  status  of  any  prior  award 
should  contact  the  Fund’s  Financial 
Manager  via  e-mail  at 
CDFI.  disburseinquines@cdfi.  treas.gov 
for  more  information,  no  less  than  thirty 
(30)  calendar  days  prior  to  the 
application  deadline  of  this  NOFA. 
Requests  submitted  less  than  thirty 
calendar  days  prior  to  the  application 
deadline  may  not  receive  a  response 
before  the  application  deadline. 

7.  Contact  the  Fund.  Applicants  that 
are  prior  Fund  Awardees  are  advised  to: 
(i)  Comply  with  requirements  specified 
in  assistance,  allocation  and/or  award 
agreement(s),  and  (ii)  contact  the  Fund 
to  ensure  that  all  necessary  actions  are 
underway  for  the  disbursement  or 
deobligation  of  any  outstanding  balance 
of  said  prior  award(s).  Disbursement 
questions  should  be  directed  to  Grants 
Management  via  e-mail  to 
grantsmanagement@cdfi.treas.gov. 
Reporting  and  compliance  questions 
should  be  directed  to  Compliance, 
Monitoring  and  Evaluation  (CME)  at 
(202)  622-6330  or  by  e-mail  to 
cme@cdfi.treas.gov.  Telephone  calls  to 
Grants  Management  and  Financial 
Management  should  be  directed  to  (202) 
622-8226;  facsimiles  to  (202)  622-7754; 
and  mail  to  CDFI  Fund,  601  13th  Street, 
NW.,  Suite  200  South,  Washington,  DC 
20005.  The  Fund  will  respond  to 
Applicants’  reporting,  disbursement  or 
compliance  questions  between  the 
hours  of  9  a.m.  and  5  p.m.  ET,  starting 
the  date  of  the  publication  of  this  NOFA 
through  the  date  that  is  two  business 
days  before  the  applicable  application 
deadline.  The  Fund  will  not  respond  to 
Applicants’  reporting,  disbursement  or 
compliance  phone  calls  or  e-mail 
inquiries  that  are  received  after  5  p.m. 
ET  on  said  date,  until  after  the  funding 
application  deadline. 

8.  Other  Targeted  Populations  as 
Target  Markets:  Other  Targeted 
Populations  are  defined  as  identifiable 
groups  of  individuals  in  the  Applicant’s 
service  area  for  which  there  exists  a 
strong  basis  of  evidence  that  they  lack 
access  to  loans.  Equity  Investments  and/ 
or  Financial  Services.  The  Fund  has 
determined  that  there  is  strong  basis  of 
evidence  that  the  following  groups  of 


individuals  lack  access  to  loans.  Equity 
Investments  and/or  Financial  Ser\dces 
on  a  national  level:  Blacks  or  African 
Americans,  Native  Americans  or 
American  Indians,  and  Hispanics  or 
Latinos.  In  addition,  for  purposes  of  this 
NOFA,  the  Fund  has  determined  that 
there  is  a  strong  basis  of  evidence  that 
Alaska  Natives  residing  in  Alaska, 

Native  Hawaiians  residing  in  Hawaii, 
and  Other  Pacific  Islanders  residing  in 
other  Pacific  Islands,  lack  adequate 
access  to  loans.  Equity  Investments  or 
Financial  Services.  An  Applicant 
designating  any  of  the  above-cited  Other 
Targeted  Populations  is  not  required  to 
provide  additional  narrative  explaining 
the  Other  Targeted  Population’s  lack  of 
adequate  access  to  loans.  Equity 
Investments  or  Financial  Services.  For 
purposes  of  this  NOFA,  the  Fund  will 
use  the  following  definitions,  set  forth 
in  the  Office  of  Management  and  Budget 
(OMB)  Notice,  Revisions  to  the 
Standards  for  the  Classification  of 
Federal  Data  on  Race  and  Ethnicity 
(October  30, 1997),  as  amended  and 
supplemented: 

(a)  American  Indian,  Native  American 
or  Alaska  Native:  A  persbn  having 
origins  in  any  of  the  original  peoples  of 
North  and  South  America  (including 
Central  America)  and  who  maintains 
tribal  affiliation  or  community 
attachment; 

(b)  Black  or  African  American:  A 
person  having  origins  in  any  of  the 
black  racial  groups  of  Africa  (terms  such 
as  “Haitian”  or  “Negro”  can  be  used  in 
addition  to  “Black  or  Aft’ican 
American”); 

(c)  Hispanic  or  Latino:  A  person  of 
Cuban,  Mexican,  or  Puerto  Rican,  South 
or  Central  American  or  other  Spanish 
culture  or  origin,  regardless  of  race  (the 
term  “Spanish  origin”  can  be  used  in 
addition  to  “Hispanic  or  Latino”);  and 

(d)  Native  Hawaiian:  A  person  having 
origins  in  any  of  the  original  peoples  of 
Hawaii;  and 

(e)  Other  Pacific  Islander:  A  person 
having  origins  in  any  of  the  original 
peoples  of  Guam,  Samoa  or  other  Pacific 
Islands. 

C.  Matching  Funds 

1.  Matching  Funds  Requirements  in 
General:  Applicants  responding  to  this 
NOFA  must  obtain  non-Federal 
matching  funds  ft-om  sources  other  than 
the  Federal  government  on  the  basis  of 
not  less  than  one  dollar  for  each  dollar 
of  FA  funds  provided  by  the  Fund 
(matching  funds  are  not  required  for  TA 
grants).  Matching  funds  must  be  at  least 
comparable  in  form  and  value  to  the  FA 
award  provided  by  the  Fund  (for 
example,  if  an  Applicant  is  requesting  a 
FA  grant  from  the  Fund,  the  Applicant 
must  have  evidence  that  it  has  obtained 
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matching  funds  through  grant(s)  from 
non-Federal  sources  that  are  at  least 
equal  to  the  amount  requested  from  the 
Fund).  Funds  used  by  an  Applicant  as 
matching  funds  for  a  prior  FA  award 
under  the  CD  FI  Program  or  under 
another  Federal  grant  or  award  program 
cannot  be  used  to  satisfy  the  matching 
funds  requirement  of  this  NOFA.  If  an 
Applicant  seeks  to  use  as  matching 
funds  monies  received  from  an 
organization  that  was  a  prior  Awardee 
under  the  CDFI  Program,  the  Fund  will 
deem  such  funds  to  be  Federal  funds, 
unless  the  funding  entity  establishes  to 
the  reasonable  satisfaction  of  the  Fund 
that  such  funds  do  not  consist,  in  whole 
or  in  part,  of  CDFI  Program  funds  or 
other  Federal  funds.  For  the  purposes  of 
this  NOFA,  BEA  Program  awards  are  not 
deemed  to  be  Federal  funds  and  cu-e 
eligible  as  matching  funds.  The  Fund 
encourages  Applicants  to  review  the 
Regulations  at  12  CFR  1805.500  et  seq. 
and  matching  funds  guidance  materials 
on  the  Fund’s  Web  site  for  further 
information. 

2i  Matching  Funds  Requirements  Per 
Applicant  Category:  Due  to  funding 
constraints  and  the  desire  to  quickly 
deploy  Fund  dollars,  the  Fund  will  not 
consider  for  a  FA  award  any  Applicant 
that  has  no  matching  funds  in-hand  or 
firmly  committed  as  of  the  application 
deadline  of  this  NOFA.  Specifically,  FA 
Applicants  must  meet  the  following 
matching  funds  requirements: 

(a)  Category  1/ SEC  A  Applicants:  A 
Category  I/SECA  Applicant  must 
demonstrate  that  it  has  eligible 
matching  funds  equal  to  no  less  than  25 
percent  of  the  amount  of  the  FA  award 
requested  in-hand  or  firmly  committed, 
on  or  after  January  1,  2007,  and  on  or 
before  the  application  deadline.  The 
Fund  reserves  the  right  to  rescind  all  or 
a  portion  of  a  FA  award  and  re-allocate 
the  rescinded  award  amount  to  other 
qualified  Appiicant(s),  if  an  Applicant 
fails  to  obtain  in-hand  100  percent  of 
the  required  matching  funds  by  March 
14,  2010  (with  required  documentation 
of  such  receipt  received  by  the  Fund  not 
later  than  March  31,  2010),  or  to  grant 
an  extension  of  such  matching  funds 
deadline  for  specific  Applicants 
selected  to  receive  FA,  if  the  Fund 
deems  it  appropriate.  For  any  Applicant 
that  demonstrates  that  it  has  less  than 
100  percent  of  matching  funds  in-hand 
or  firmly  committed  as  of  the 
application  deadline,  the  Fund  will 
evaluate  the  Applicant’s  ability  to  raise 
the  remaining  matching  funds  by  March 
14,  2010. 

(b)  Category  Il/Core  Applicants:  A 
Category  Il/Core  Applicant  must 
demonstrate  that  it  has  eligible 
matching  funds  equal  to  no  less  than 


100  percent  of  the  amount  of  the  FA 
award  requested  in-hand  or  firmly 
committed,  on  or  after  January  1,  2007, 
and  on  or  before  the  application 
deadline.  The  Fund  reserves  the  right  to 
rescind  all  or  a  portion  of  a  FA  award 
and  re-allocate  the  rescinded  award 
amount  to  other  qualified  Applicant(s), 
if  an  Applicant  fails  to  obtain  in-hand 
100  percent  of  the  required  matching 
funds  by  March  14,  2010  (with  required 
documentation  of  such  receipt  received 
by  the  Fund  not  later  than  March  31, 
2010),  or  to  grant  an  extension  of  such 
matching  funds  deadline  for  specific 
Applicants  selected  to  receive  FA,  if  the 
Fund  deems  it  appropriate. 

3.  Matching  Funds  Terms  Defined; 
Required  Documentation. 

(a)  “Matching  funds  in-hand’’  means 
that  the  Applicant  has  actually  received 
the  matching  funds.  If  the  matching 
funds  are  “in-hand,”  the  Applicant 
must  provide  the  Fund  with  acceptable 
written  documentation  of  the  source, 
form  and  amount  of  the  Matching  Funds 
(i.e.,  grant,  loan,  deposit,  and  equity 
investment).  For  a  loan,  the  Applicant 
must  provide  the  Fund  with  a  copy  of 
the  loan  agreement  and  promissory 
note.  For  a  grant,  the  Applicant  must 
provide  the  Fund  with  a  copy  of  the 
grant  letter  or  agreement  for  all  grants  of 
$50,000  or  more.  For  an  equity 
investment,  the  Applicant  must  provide 
the  Fund  with  a  copy  of  the  stock 
certificate  and  any  related  shareholder 
agreement.  Further,  if  the  matching 
funds  are  “in-hand,”  the  Applicant 
must  provide  the  Fund  with  acceptable 
documentation  that  evidences  its  receipt 
of  the  matching  funds  proceeds,  such  as 
a  copy  of  a  check  or  a  wire  transfer 
statement. 

(b)  “Firmly  committed  matching 
funds"  means  that  the  Applicant  has 
entered  into  or  received  a  legally 
binding  commitment  from  the  matching 
funds  source  that  the  matching  funds 
will  be  disbursed  to  the  Applicant.  If  the 
matching  funds  are  “firmly  committed,” 
the  Applicant  must  provide  the  Fund 
with  acceptable  written  documentation 
to  evidence  the  source,  form,  and 
amount  of  the  firm  commitment  (and,  in 
the  case  of  a  loan,  the  terms  thereof),  as 
well  as  the  anticipated  date  of 
disbursement  of  the  committed  funds. 

(c)  The  Fund  may  contact  the 
matching  funds  source  to  discuss  the 
matching  funds  and  the  documentation 
provided  by  the  Awardee.  If  the  Fund 
determines  that  any  portion  of  the  ‘ 
Applicant’s  matching  funds  is  ineligible 
under  this  NOFA,  the  Fund,  in  its  sole 
discretion,  may  permit  the  Applicant  to 
offer  alternative  matching  funds  as 
substitute  for  the  ineligible  matching 
funds;  provided,  however,  that  (i)  the 


Applicant  must  provide  acceptable 
alternative  matching  funds 
documentation  within  2  business  days 
of  the  Fund’s  request  and  (ii)  the 
alternative  matching  funds 
documentation  cannot  increase  the  total 
amount  of  Financial  Assistance 
requested  by  the  Applicant. 

4.  Special  Rule  for  Insured  Credit 
Unions.  Please  note  that  the  Regulations 
allow  an  Insured  Credit  Union  to  use 
retained  earnings  to  serve  as  matching 
funds  for  a  FA  grant  in  an  amount  equal 
to:  (i)  The  increase  in  retained  earnings 
that  have  occurred  over  the  Applicant’s 
most  recent  fiscal  year;  (ii)  the  annual 
average  of  such  increases  that  have 
occurred  over  the  Applicant’s  three 
most  recent  fiscal  years;  or  (iii)  the 
entire  retained  earnings  that  have  been 
accumulated  since  the  inception  of  the 
Applicant  or  such  other  financial 
measure  as  may  be  specified  by  the 
Fund.  For  purposes  of  this  NOFA,  if 
option  (iii)  is  used,  the  Applicant  must 
increase  its  member  and/or  non-member 
shares  or  total  loans  outstanding  by  an 
amount  that  is  equal  to  the  amount  of 
retained  earnings  that  is  committed  as 
matching  funds.  This  amount  must  be 
raised  by  the  end  of  the  Awardee’s 
second  performance  period,  as  set  forth 
in  its  Assistance  Agreement,  and  will  be 
based  on  amounts  reported  in  the 
Applicant’s  Audited  or  Reviewed 
Financial  Statements  or  NCUA  Form 
5300  Call  Report.  The  Fund  will  assess 
the  likelihood  of  this  increase  during 
the  application  review  process.  An 
award  will  not  be  made  to  any 
Applicant  that  has  not  demonstrated 
,  that  it  has  increased  shares  or  loans  by 
at  least  25  percent  of  the  requested  FA 
award  amount  between  December  31, 
2007  and  December  31,  2008,  as 
demonstrated  by  the  corresponding 
NCUA  report. 

IV.  Application  And  Submission 
Information 

A.  Form  of  Application  Submission: 
Applicants  may  submit  applications 
under  this  NOFA  only  electronically, 
through  Grants.gov.  Applications  sent 
by  mail,  facsimile  or  other  form  will  not 
be  accepted,  except  in  circumstances 
that  the  Fund,  in  its  sole  discretion, 
deems  acceptable. 

B.  Grants.gov:  For  the  FY  2009 
Funding  Round,  in  compliance  with 
Public  Law  106-107  and  Section  5(a)  of 
the  Federal  Financial  Assistance 
Management  Improvement  Act  of  1999, 
the  Fund  is  accepting  applications 
submitted  through  the  Grants.gov 
electronic  system.  The  Fund  will  post  to 
its  Web  site  at  www.cdfifund.gov 
instructions  for  accessing  and 
submitting  an  application  through 
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Grants.gov.  The  application  instructions 
will  be  posted  as  soon  as  they  are 
available,  and  once  the  application 
materials  are  accessible  through  . 
Grants.gov.  The  anticipated  release  date 
for  the  application  instructions  is 
Friday,  August  8,  2008.  Applicants  are 
encouraged  to  start  the  registration 
process  now  at  www.Grants.gov  as  the 
process  may  take  several  weeks  to  fully 
complete.  See  the  following  link  for  . 
information  on  getting  started  on 
Grants.gov:  http://grants.gov/assets/ 
GrantsgovCoBrandBrochuredXl  1  .pdf. 

C.  Application  Content  Requirements: 
Detailed  application  content 
requirements  are  found  in  the 
application  and  guidance.  Please  note 
that,  pursuant  to  OMB  guidance  (68  FR 
38402),  each  Applicant  must  provide,  as 
part  of  its  application  submission,  a  Dun 
and  Bradstreet  Data  Universal 
Numbering  System  (DUNS)  number.  In 
addition,  each  application  must  include 
a  valid  and  current  Employer 


Identification  Number  (EIN),  with  a 
letter  or  other  documentation  from  the 
Internal  Revenue  Service  (IRS) 
confirming  the  Applicant’s  EIN.  An 
electronic  application  that  does  not 
include  an  EIN  is  incomplete  and 
cannot  be  transmitted  to  the  Fund. 
Applicants  should  allow  sufficient  time 
for  the  IRS  and/or  Dun  and  Bradstreet 
to  respond  to  inquiries  and/or  requests 
for  identification  numbers.  Once  an 
application  is  submitted,  the  Applicant 
will  not  be  allowed  to  change  any 
element  of  the  application.  The 
preceding  sentence  does  not  limit  the 
Fund’s  ability  to  contact  an  Applicant 
for  the  purpose  of  obtaining  clarifying  or 
confirming  application  information 
(such  as  a  DUNS  number  or  EIN 
information). 

D.  MyCDFIFund  Accounts:  All 
Applicants  must  register  User  and 
Organization  accounts  in  myCDFIFund, 
the  Fund’s  Internet-based  interface.  An 
Applicant  must  be  registered  as  both  a 


User  and  an  Organization  in 
myCDFIFund  as  of  the  applicable 
application  deadline  in  order  to  be 
considered  to  have  submitted  a 
complete  application.  As  myCDFIFund 
is  the  Fund’s  primary  means  of 
communication  with  Applicants  and 
Awardees,  organizations  must  make 
sure  that  they  update  the  contact 
information  in  their  myCDFIFund 
accounts  before  the  applicable 
application  deadline.  For  more 
information  on  myCDFIFund,  please  see 
the  “Frequently  Asked  Questions’’  link 
posted  at  https://www.cdfifund.gov/ 
myCDFI/Help/Help  .asp. 

E.  Application  Deadlines:  Applicants 
must  submit  all  materials  described  in 
and  required  by  the  application  by  the 
applicable  deadline. 

1.  Application  Deadlines: 
Applications  must  be  received  in 
accordance  with  this  NOFA  by  the 
following  deadlines: 


Table  4— FY  2009  CDFI  Program  Deadlines 


[All  midnight,  ET  deadlines] 


Application  type 

Application  deadline 

Last  date  to  contact  fund  staff 

CDFI  Certification  Application  . 

CDFI  Program  Funding  Application  (FA  and/or  TA) 
(Core/SECA). 

Wednesday,  October  1,  2008  . 

Wednesday,  October  29,  2008  . 

Friday,  September  26,  2008. 
Monday,  October  27,  2008. 

All  funding  applications  must  be 
electronic  cmd  submitted  through 
Grants.gov:  no  paper  submittals  or 
attachments  will  be  accepted  (please  see 
the  CDFI  Certification  Application  for 
requirements  specific  to  that 
application). 

2.  Late  Delivery:  The  Fund  will 
neither  accept  a  late  application  nor  any 
portion  of  an  application  that  is  late;  an 
application  that  is  late,  or  for  which  any 
portion  is  late,  will  be  rejected.  The 
Fund  will  not  grant  exceptions  or 
waivers.  Any  application  that  is  deemed 
ineligible  will  not  be  returned  to  the 
Applicant. 

F.  Intergovernmental  Review:  Not 
applicable. 

G.  Funding  Restrictions:  For  allowable 
uses  of  FA  proceeds,  please  see  the 
Regulations  at  12  CFR  1805.301. 

V.  Application  Review  Information 

A.  Format:  Funding  applications  must 
be  single-spaced  and  use  a  12-point  font 
with  1-inch  margins.  Each  section  in  the 
Application  that  is  scored  has  page 
limitations.  Applicants  are  encouraged 
to  read  each  section  carefully  and  to 
remain  within  the  page  limitations  for 
each  section.  The  Fund  will  not 
consider  responses  beyond  the  specified 
page  limitation  in  each  section.  Also, 


the  Fund  will  read  only  information 
requested  in  the  Application  and  will 
not  read  attachments  that  have  not  been 
specifically  requested  in  this  NOFA  or 
the  Application,  such  as  the  Applicant’s 
five-year  strategic  or  marketing  plans. 

B.  Criteria:  The  Fund  will  evaluate 
each  application  on  a  100-point  scale 
using  numeric  scores  with  respect  to  the 
five  sections  required  in  the 
Application.  The  Fund  will  score  each 
section  as  follows: 


Table  5— Application  Scoring 
Criteria 


Application  sections 

Scoring  points 

Market  Analysis . 

TA-only — 25. 
SECA— 25. 

Core — 20. 

Business  Strategy  . 

TA-only — 25. 
SECA— 25. 

Core — 20. 

Community  Development 

TA-only — 20. 

Performance  &  Effective 

SECA— 20. 

Use. 

Core — 20. 

Management . 

TA-only — 20. 
SECA— 20. 
Core— 20. 

Financial  Health  &  Viability 

TA-only— 10. 
SECA— 10. 

Core — 20. 

C.  Technical  Assistance  Proposal: 

Any  Applicant  applying  for  a  TA  grant, 
either  alone  or  in  conjunction  with  a 
request  for  a  FA  award,  must  complete 
a  Technical  Assistance  Proposal  (TAP) 
as  part  of  its  application.  The  TAP 
consists  of  a  summary  of  the 
organizational  improvements  needed  to 
achieve  the  objectives  of  the 
Comprehensive  Business  Plan,  a  budget, 
and  a  description  of  the  requested  goods 
and/or  services  comprising  the  TA 
award  request.  The  budget  and 
accompanying  narrative  will  be 
evaluated  for  the  eligibility  and 
appropriateness  of  the  proposed  uses  of 
the  TA  award  (described  above).  In 
addition,  if  the  Applicant  identifies  a 
capacity-building  need  related  to  any  of 
the  evaluation  criteria  above  (for 
example,  if  the  Applicant  requires  a 
market  need  analysis  or  a  community 
development  impact  tracking/reporting 
system),  the  Fund  will  assess  its  plan  to 
use  the  TA  grant  to  address  said  needs. 

1.  Non-Certified  Applicants:  An 
Applicant  that  is  not  a  Certified  CDFI 
and  that  requests  TA  to  address 
certification  requirements  must  explain 
how  the  requested  TA  grant  will  assist 
the  Applicant  in  meeting  the 
certification  requirements.  The  Fund 
will  assess  the  reasonableness  of  the 
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plan  to  become  certified  (as  specified 
above  in  Section  III,  Eligibility 
Requirements;  A.3.  CDFI  Certification 
Requirements),  taking  into  account  the 
requested  TA.  For  example,  if  the 
Applicant  does  not  currently  make 
loans  and  therefore  does  not  meet  the 
Financing  Entity  requirement,  it  might 
describe  how  the  TA  funds  will  be  used 
to  hire  a  consultant  to  develop 
underwriting  policies  and  procedures  to 
support  the  Applicant’s  ability  to  start 
its  lending  activity. 

2.  Recurring  Activities:  An  Applicant 
that  requests  a  TA  grant  for  recurring 
activities  must  clearly  describe  the 
benefit  that  would  accrue  to  its  capacity 
or  to  its  Target  Market(s)  (such  as  plans 
for  expansion  of  staff,  market,  or 
products)  as  a  result  of  the  TA  award. 

If  the  Applicant  is  a  prior  Fund 
Awardee,  it  must  describe  how  it  has 
used  the  prior  assistance  and  explain 
the  need  for  additional  Fund  dollars 
over  and  above  such  prior  assistance. 
The  Fund  will  not  provide  funding  for 
the  same  activities  funded  in  prior 
awards. 

D.  Review  and  Selection  Process 

1.  Eligibility  and  Completeness 
Review:  The  Fund  will  review  each 
application  to  determine  whether  it  is 
complete  and  the  Applicant  meets  the 
eligibility  requirements  set  forth  above. 
An  incomplete  application  does  not 
meet  eligibility  requirements  and  will 
be  rejected.  Any  application  that  does 
not  meet  eligibility  requirements  will 
not  be  returned  to  the  Applicant. 

2.  Substantive  Review:  If  an 
application  is  determined  to  be 
complete  and  the  Applicant  is 
determined  to  be  eligible,  the  Fund  will 
conduct  the  substantive  review  of  the 
application  in  accordance  with  the 
criteria  and  procedures  described  in  the 
Regulations,  this  NOFA  and  the 
application  and  guidance.  As  part  of  the 
review  process,  the  Fund  may  contact 
the  Applicant  by  telephone,  e-mail, 
mail,  or  through  an  on-site  visit  for  the 
sole  purpose  of  obtaining  clarifying  or 
confirming  application  information 
(such  as  statements  of  work,  matching 
funds  documentation,  ElNs,  DUNS 
numbers,  for  example).  After  submitting 
its  application,  the  Applicant  will  not 
be  permitted  to  revise  or  modify  its 
application  in  any  way  nor  attempt  to 
negotiate  the  terms  of  an  award.  If 
contacted  for  clarifying  or  confirming 
information,  the  Applicant  must 
respond  within  the  time  parameters  set 
by  the  Fund. 

3.  Application  Scoring;  Ranking: 

(a)  Application  Scoring:  The  Fund 

will  evaluate  each  application  on  a  ItDO- 
point  scale,  comprising  the  five  criteria 
categories  described  above,  and  assign 


numeric  scores.  An  Applicant  must 
receive  a  minimum  score  in  each 
evaluation  criteria  in  order  to  be 
considered  for  an  award. 

(i)  Evaluating  Prior  Award 
Performance:  In  the  case  of  an 
Applicant  that  has  previously  received 
funding  from  the  Fund  through  any 
Fund  program,  the  Fund  will  consider 
and  will  deduct  points  for:  (i)  The 
Applicant’s  noncompliance  with  any 
active  award  or  award  that  terminated 
in  Calendar  Year  2008  in  meeting  its 
performance  goals  and  measures, 
reporting  deadlines  and  other 
requirements  set  forth  in  the  assistance 
or  award  agreement(s)  with  the  Fund 
during  the  Applicant’s  two  complete 
fiscal  years  prior  to  the  application 
deadline  of  this  NOFA;  (ii)  the 
Applicant’s  failure  to  make  timely  loan 
payments  to  the  Fimd  during  the 
Applicant’s  two  complete  fiscal  years 
prior  to  the  application  deadline  of  this 
NOFA  (if  applicable):  (iii)  performance 
on  any  prior  Assistance  Agreement  as 
part  of  the  overall  assessment  of  the 
Applicant’s  ability  to  carry  out  its 
Comprehensive  Business  Plan;  and  (iv) 
funds  deobligated  from  a  FY  2005,  FY 
2006  or  FY  2007  FA  award  (if  the 
Applicant  is  applying  for  a  FA  award 
under  this  NOFA)  if  (A)  the  amount  of 
deobligated  funds  is  at  least  $200,000 
and  (B)  the  deobligation  occurred 
subsequent  to  the  expiration  of  the 
period  of  award  funds  availability 
(generally,  any  funds  deobligated  after 
the  September  30th  following  the  year 
in  which  the  award  was  made).  Any 
award  deobligations  that  result  in  a 
point  deduction  under  an  application 
submitted  pursuant  to  either  funding 
round  of  this  NOFA  will  not  be  counted 
against  any  future  application  for  FA 
through  the  CDFI  Program.  Furthermore, 
in  the  case  of  an  Applicant  that  has 
previously  received  funding  through 
any  Fund  program,  the  Fund  will 
consider  ancbmay,  in  its  discretion, 
deduct  points  for  those  Applicants  that 
have  in  any  proceeding  instituted 
against  the  Applicant  in,  by  or  before 
any  court,  governmental  or 
administrative  body  or  agency  received 
a  final  determination  within  the  last 
three  (3)  years  indicating  that  the 
Applicant  has  discriminated  on  the 
basis  on  the  basis  of  race,  color,  national 
origin,  disability,  age,  marital  status, 
receipt  of  income  fi’om  public 
assistance,  religion,  or  sex. 

(b)  Ranking:  The  Fund  then  will  rank 
the  applications  by  their  scores,  from 
highest  to  lowest. 

4.  Award  Selection:  The  Fund  will 
make  its  final  award  selections  based  on 
the  rank  order  of  Applicants  by  their 
scores  and  the  amount  of  funds 


available.  TA-only  Applicants,  Category 
1/  SEGA  and  Category  Il/Core 
Applicants  will  be  ranked  separately.  In 
addition,  the  Fund  may  consider  the 
institutional  and  geographic  diversity  of 
Applicants  when  making  its  funding 
decisions. 

5.  Insured  CDFIs:  In  the  case  of 
Insured  Depository  Institutions  and 
Insured  Credit  Unions,  the  Fund  will 
take  into  consideration  the  views  of  the 
Appropriate  Federal  Banking  Agencies; 
in  the  case  of  State-Insured  Credit 
Unions,  the  Fund  may  consult  with  the 
appropriate  State  banking  agencies  (or 
comparable  entity).  The- Fund  will  not 
approve  a  FA  award  or  a  TA  grant  to 
any  Insured  Credit  Union  (other  than  a 
State-Insured  Credit  Union)  or  Insured 
Depository  Institution  Applicant  for 
which  its  Appropriate  Federal  Banking 
Agency  indicates  it  has  safety  and 
soundness  concerns,  unless  the 
Appropriate  Federal  Banking  Agency 
asserts,  in  writing,  that  improvement  in 
status  is  imminent  and  such 
improvement  is  expected  to  occur  not 
later  than  September  30,  2009  or  within 
such  other  time  frame  deemed 
acceptable  by  the  Fund,  or  (ii)  the  safety 
and  soundness  condition  of  the 
Appliccmt  is  adequate  to  undertake  the 
activities  for  which  the  Applicant  has 
requested  a  FA  award  and  the 
obligations  of  an  Assistance  Agreement 
related  to  such  a  FA  award. 

6.  Award  Notification:  Each  Applicant 
will  be  informed  of  the  Fund’s  award 
decision  either  through  a  Notice  of 
Award  if  selected  for  an  award*  (see 
Notice  of  Award  section,  below)  or 
written  declination  if  not  selected  for  an 
award.  Each  Applicant  that  is  not 
selected  for  an  award  based  on  reasons 
other  than  completeness  or  eligibility 
issues  will  be  provided  a  written 
debriefing  on  the  strengths  and 
weaknesses  of  its  application.  This 
feedback  will  be  provided  in  a  format 
and  within  a  timefi-ame  to  be 

^  determined  by  the  Fund,  based  on 
available  resources.  The  Fund  will 
notify  Awardees  by  e-mail  using  the 
addresses  maintained  in  the  Awardee’s 
myCDFIFund  account  (postal  mailings 
will  be  used  only  in  rare  cases). 

7.  The  Fund  reserves  the  right  to 
reject  an  application  if  information 
(including  administrative  errors)  comes 
to  the  attention  of  the  Fund  that  either 
adversely  affects  an  applicant’s 
eligibility  for  an  award,  or  adversely 
affects  the  Fund’s  evaluation  or  scoring 
of  an  application,  or  indicates  fraud  or 
mismanagement  on  the  part  of  an 
Applicant.  If  the  Fund  determines  that 
any  portion  of  the  application  is 
incorrect  in  any  material  respect,  the 
Fund  reserves  the  right,  in  its  sole 
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discretion,  to  reject  the  application.  The 
Fund  reserves  the  right  to  change  its 
eligibility  and  evaluation  criteria  and 
procedures,  if  the  Fund  deems  it 
appropriate;  if  said  changes  materially 
affect  the  Fund’s  award  decisions,  the 
Fund  will  provide  information 
regarding  the  changes  through  the 
Fund’s  Web  site.  There  is  no  right  to 
appeal  the  Fund’s  award  decisions.  The 
Fund’s  award  decisions  are  final. 

VI.  Award  Administration  Information 

A.  Notice  of  Award:  The  Fund  will 
signify  its  conditional  selection  of  an 
Applicant  as  an  Awardee  by  delivering 
a  signed  Notice  of  Award  to  the 
Applicant  through  its  myCDFIFund 
account.  The  Notice  of  Award  will 
contain  the  general  terms  and 
conditions  underlying  the  Fund’s 
provision  of  assistance  including,  but  • 
not  limited  to,  the  requirement  that  the 
Awardee  and  the  Fund  enter  into  an 
Assistance  Agreement.  The  Applicant 
must  execute  the  Notice  of  Award  and 
return  it  to  the  Fund.  By  executing  a 
Notice  of  Award,  the  Awardee  agrees, 
among  other  things,  that,  if  prior  to 
entering  into  an  Assistance  Agreement 
with  the  Fund,  information  (including 
administrative  error)  comes  to  the 
attention  of  the  Fund  that  either 
adversely  affects  the  Awardee’s 
eligibility  for  an  award,  or  adversely 
affects  the  Fund’s  evaluation  of  the 
Awardee’s  application,  or  indicates 
fraud  or  mismanagement  on  the  part  of 
the  Awardee,  the  Fund  may,  in  its 
’■"cretion  and  without  advance  notice 
lo  the  Awardee,  terminate  the  Notice  of 
Award  or  take  such  other  actions  as  it 
deems  appropriate.  Moreover,  by 
executing  a  Notice  of  Award,  the 
Awardee  agrees  that,  if  prior  to  entering 
into  an  Assistance  Agreement  with  the 
Fund,  the  Fund  determines  that  the 
Awardee  or  an  Affiliate  of  the  Awardee, 
is  in  default  of  any  Assistance 
Agreement  previously  entered  into  with 
the  Fund,  the  Fund  may,  in  its 
discretion  and  without  advance  notice 
to  the  Awardee,  either  terminate  the 
Notice  of  Award  or  take  such  other 
actions  as  it  deems  appropriate.  The 
Fund  reserves  the  right,  in  its  sole 
.  discretion,  to  rescind  its  award  if  the 
Awardee  fails  to  return  the  Notice  of 
Award,  signed  by  the  authorized 
representative  of  the  Awardee,  along 
with  any  other  requested 
documentation,  within  the  deadline  set 
by  the  Fund.  For  purposes  of  this 
section,  the  Fund  will  consider  an 
Affiliate  to  mean  any  entity  that  meets 
the  definition  of  Affiliate  in  the 
Regulations  or  any  entity  otherwise 
identified  as  an  Affiliate  by  the 


Applicant  in  its  funding  Application 
under  this  NOFA. 

1 .  Failure  to  meet  reporting 
requirements:  If  an  Awardee,  or  an 
Affiliate  of  the  Awardee  is  a  prior  Fund 
Awardee  or  allocatee  under  any  Fund 
program  and  is  not  current  on  the 
reporting  requirements  set  forth  in  the 
previously  executed  assistance, 
allocation  or  award  agreement(s),  as  of 
the  date  of  the  Notice  of  Award,  the 
Fund  reserves  the  right,  in  its  sole 
discretion,  to  delay  entering  into  an 
Assistance  Agreement  until  said  prior 
Awardee  or  allocatee  is  current  on  the 
reporting  requirements  in  any 
previously  executed  assistance, 
allocation  or  award  agreement{s).  Please 
note  that  the  Fund  only  acknowledges 
the  receipt  of  reports  that  are  complete. 
As  such,  incomplete  reports  or  reports 
that  are  deficient  of  required  elements 
will  not  be  recognized  as  having  been 
received.  If  said  prior  Awardee  or 
allocatee  is  unable  to  meet  this 
requirement  within  the  timeframe  set  by 
the  Fund,  the  Fund  reserves  the  right,  in 
its  sole  discretion,  to  terminate  and 
rescind  the  Notice  of  Award  and  the 
award  made  under  this  NOFA. 

2.  Pending  resolution  of 
noncompliance:  If  an  Applicant  is  a 
prior  Awardee  or  allocatee  under  any 
Fund  program  and  if:  (i)  It  has 
submitted  complete  and  timely  reports 
to  the  Fund  that  demonstrate 
noncompliance  with  a  previous 
assistance,  award  or  allocation 
agreement;  and  (ii)  the  Fund  has  yet  to 
make  a  final  determination  as  to 
whether  the  entity  is  in  default  of  its 
previous  assistance,  award  or  allocation 
agreement,  the  Fund  reserves  the  right, 
in  its  sole  discretion,  to  delay  entering 
into  an  Assistance  Agreement,  pending 
full  resolution,  in  the  sole  determination 
of  the  Fund,  of  the  noncompliance. 
Further  if  an  Affiliate  of  the  Awardee 

is  a  prior  Fund  Awardee  or  allocatee 
and  if  such  entity:  (i)  Has  submitted 
complete  and  timely  reports  to  the  Fund 
that  demonstrate  noncompliance  with  a 
previous  assistance,  award  or  allocation 
agreement;  and  (ii)  the  Fund  has  yet  to 
make  a  final  determination  as  to 
whether  the  entity  is  in  default  of  its 
previous  assistance,  award  or  allocation 
agreement,  the  Fund  reserves  the  right, 
in  its  sole  discretion,  to  delay  entering 
into  an  Assistance  Agreement,  pending 
full  resolution,  in  the  sole  determination 
of  the  Fund,  of  the  noncompliance.  If 
the  prior  Awardee  or  allocatee  in 
question  is  unable  to  satisfactorily 
resolve  the  issues  of  noncompliance,  in 
the  sole  determination  of  the  Fund,  the 
Fund  reserves  the  right,  in  its  sole 
discretion,  to  terminate  and  tescind  the 


Notice  of  Award  and  the  award  made 
under  this  NOFA. 

3.  Default  status:  If,  at  any  time  prior 
to  entering  into  an  Assistance 
Agreement  through  this  NOFA,  the 
Fund  has  made  a  final  determination 
that  an  Awardee  that  is  a  prior  Fund 
Awardee  or  allocatee  under  any  Fund 
program  is  in  default  of  a  previously 
executed  assistance,  allocation  or  award 
agreement(s),  the  Fund  reserves  the 
right,  in  its  sole  discretion,  to  delay 
entering  into  an  Assistance  Agreement,  ’ 
until  said  prior  Awardee  or  allocatee 

has  submitted  a  complete  and  timely 
report  demonstrating  full  compliance 
with  said  agreement  within  a  timeframe 
set  by  the  Fund.  Further,  if  at  any  time 
prior  to  entering  into  an  Assistance 
Agreement  through  this  NOFA,  the 
Fund  has  made  a  final  determination 
that  an  Affiliate  of  the  Awardee  is  a 
prior  Fund  Awardee  or  allocatee  under 
any  Fund  program  and  is  in  default  of 
a  previously  executed  assistance, 
allocation  or  award  agreement(s),  the 
Fund  reserves  the  right,  in  its  sole 
discretion,  to  delay  entering  into  an 
Assistance  Agreement,  until  said  prior 
Awardee  or  allocatee  has  submitted  a 
complete  and  timely  report 
demonstrating  full  compliance  with  said 
agreement  within  a  timeframe  set  by  the 
Fund.  If  said  prior  Awardee  or  allocatee 
is  unable  to  meet  this  requirement  and 
the  Fund  has  not  specified  in  writing 
that  the  prior  Awardee  or  allocatee  is 
otherwise  eligible  to  receive  an  Award 
under  this  NOFA,  the  Fund  reserves  the 
right,  in  its  sole  discretion,  to  terminate 
and  rescind  the  Notice  of  Award  and  the 
award  made  under  this  NOFA. 

4.  Termination  in  default:  If  (i)  within 
the  12-month  period  prior  to  entering 
into  an  Assistance  Agreement  through 
this  NOFA,  the  Fund  has  made  a  finSl 
determination  that  an  Awardee  that  is  a 
prior  Fund  Awardee  or  allocatee  under 
any  Fund  program  whose  award  or 
allocation  was  terminated  in  default  of 
such  prior  agreement;  and  (ii)  the  final 
reporting  period  end  date  for  the 
applicable  terminated  agreement  falls 
within  the  12-month  period  prior  to  the 
application  deadline  of  this  NOFA,  the 
Fund  reserves  the  right,  in  its  sole 
discretion,  to  delay  entering  into  an 
Assistance  Agreement.  Further,  if  (i) 
within  the  12-month  period  prior  to 
entering  into  an  Assistance  Agreement 
through  this  NOFA,  the  Fund  has  made 
a  final  determination  that  an  Affiliate  of 
the  Awardee  is  a  prior  Fund  Awardee  or 
allocatee  under  any  Fund  program 
whose  award  or  allocation  was 
terminated  in  default  of  such  prior 
agreement;  and  (ii)  the  final  reporting 
period  end  date  for  the  applicable 
terminated  agreement  falls  within  the 
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12-month  period  prior  to  the  application 
deadline  of  this  NOFA,  the  Fund 
reserves  the  right,  in  its  sole  discretion, 
to  delay  entering  into  an  Assistance 
Agreement. 

5.  Deobligated  awards:  An  Awardee 
that  receives  an  FA  award  pursuant  to 
this  NOFA  for  which  an  amount  over 
$200,000  is  deobligated  by  the  Fund 
subsequent  to  the  expiration  of  the 
period  of  award  funds  availability 
(generally,  any  funds  deobligated  after 
the  September  30th  following  the  year 
in  which  the  award  was  made)  but 
within  the  12  months  prior  to  the 
application  deadline,  may  not  apply  for 
a  new  award  through  the  NOFA  for 
another  CDFI  Fund  program  funding 
round  after  the  date  of  said  deobligation. 

6.  Compliance  with  Federal  Anti- 
Discrimination  Laws:  If  the  Awardee  has 
previously  received  funding  through 
any  Fund  program,  and  if  at  any  time 
prior  to  entering  into  an  Assistance 
Agreement  through  this  NOFA,  the 
Fund  is  made  aware  of  a  final 
determination,  made  within  the  last 
three  (3)  years,  in  any  proceeding 
instituted  against  the  Awardee  in,  by  or 
before  any  court,  governmental  or 
administrative  body  or  agency, 
declaring  that  the  Awardee  has 
discriminated  on  the  basis  of  race,  color, 
national  origin,  disability,  age,  marital 
status,  receipt  of  income  from  public 
assistance,  religion,  or  sex,  the  Fund 
reserves  the  right,  in  its  sole  discretion, 
to  terminate  and  rescind  the  Notice  of 
Award  and  the  award  made  under  this 
NOFA. 

B.  Assistance  Agreement:  Each 
Applicant  that  is  selected  to  receive  an 
award  under  this  NOFA  must  enter  into 
an  Assistance  Agreement  with  the  Fund 
in  order  to  receive  disbursement  of 
award  proceeds.  The  Assistance 
Agreement  will  set  forth  certain 
required  terms  and  conditions  of  the 
award,  which  will  include,  but  not  be 
limited  to;  (i)  The  amount  of  the  award; 
(ii)  the  type  of  award;  (iii)  the  approved 
uses  of  the  award;  (iv)  the  approved 
eligible  market  to  which  the  funded 
activity  must  be  targeted;  (v) 
performance  goals  and  measures;  and 
(vi)  reporting  requirements  for  all 
Awardees.  FA-only  and  FA/TA 
Assistance  Agreements  under  this 
NOFA  generally  will  have  three-year 
performance  periods;  TA-only 
Assistance  Agreements  generally  will 
have  two-year  performance  periods. 

The  Fund  reserves  the  right,  in  its  sole 
discretion,  to  terminate  the  Notice  of 
Award  and  rescind  an  award  if  the 
Awardee  fails  to  return  the  Assistance 
Agreement,  signed  by  the  authorized 
representative  of  the  Awardee,  and/or 
provide  the  Fund  with  any  other 


requested  documentation,  within  the 
deadlines  set  by  the  Fund. 

In  addition  to  entering  into  an 
Assistance  Agreement,  each  Awardee 
that  receives  an  award  either  (i)  in  the 
form  of  a  loan,  equity  investment,  credit 
union  shares/deposits,  or  secondary 
capital,  in  any  amount,  or  (ii)  a  FA  grant 
in  an  amount  greater  than  $500,000, 
must  furnish  to  the  Fund  an  opinion 
from  its  legal  counsel,  the  content  of 
which  will  be  specified  in  the 
Assistance  Agreement,  to  include, 
among  other  matters,  an  opinion  that 
the  Awardee:  (A)  Is  duly  formed  and  in 
good  standing  in  the  jurisdiction  in 
which  it  was  formed  and/or  operates; 

(B)  has  the  authority  to  enter  into  the 
Assistance  Agreement  and  undertake 
the  activities  that  are  specified  therein; 
and  (C)  has  no  pending  or  threatened 
litigation  that  would  materially  affect  its 
ability  to  enter  into  and  carry  out  the 
activities  specified  in  the  Assistance 
Agreement.  Each  other  Awardee  must 
provide  the  Fund  with  a  good  standing 
certificate  (or  equivalent 
documentation)  fi’om  its  state  (or 
jurisdiction)  of  incorporation. 

C.  Reporting 

1.  Reporting  requirements:  The  Fund 
will  collect  information,  on  at  least  an 
annual  basis,  from  each  Awardee 
including,  but  not  limited  to,  an  Annual 
Report  that  comprises  the  following 
components:  (i)  Financial  Reports 
(including  an  OMB  A-133  audit,  as 
applicable);  (ii)  Institution  Level  Report; 
(iii)  Transaction  Level  Report  (for 
Awardees  receiving  FA  awards);  (iv). 
Financial  Status  Report  (for  Awardees 
receiving  TA  grants);  (v)  Uses  of 
Financial  Assistance  and  Matching 
Funds  Report  (for  Awardees  receiving 
FA  awards);  (vi)  Uses  of  Technical 
Assistance  (for  Awardees  receiving  TA 
grants);  (vii)  Explanation  of 
Noncompliance  (as  applicable);  and 
(viii)  such  other  information  as  the 
Fund  may  require.  Each  Awardee  is 
responsible  for  the  timely  and  complete 
submission  of  the  Annual  Report,  even 
if  all  or  a  portion  of  the  documents 
actually  is  completed  by  another  entity 
or  signatory  to  the  Assistance 
Agreement.  If  such  other  entities  or 
signatories  are  required  to  provide 
Institution  Level  Reports,  Transaction 
Level  Reports,  Financial  Reports,  or 
other  documentation  that  the  Fund  may 
require,  the  Awardee  is  responsible  for 
ensuring  that  the  information  is 
submitted  timely  and  complete.  The 
Fund  reserves  the  right  to  contact  such 
additional  signatories  to  the  Assistance 
Agreement  and  require  that  additional 
information  and  documentation  be 
provided.  The  Fund  will  use  such 
information  to  monitor  each  Awardee’s 


compliance  with  the  requirements  set 
forth  in  the  Assistance  Agreement  and 
to  assess,  the  impact  of  the  CDFI 
Program.  All  reports  must  be 
electronically  submitted  to  the  Fund  via 
the  Awardee’s  myCDFIFund  account. 

The  Institution  Level  Report  and  the 
Transaction  Level  Report  must  be 
submitted  through  the  Fund’s  web- 
based  data  collection  system,  the 
Community  Investment  Impact  System 
(CHS).  The  Financial  Report  may  be 
submitted  through  CHS.  All  other 
components  of  the  Annual  Report  may 
be  submitted  electronically,  as  directed, 
by  the  Fund.  The  Fund  reserves  the 
right,  in  its  sole  discretion,  to  modify 
these  reporting  requirements  if  it 
determines  it  to  be  appropriate  and 
necessary;  however,  such  reporting 
requirements  will  be  modified  only  after 
notice  to  Awardees. 

'  2.  Accounting:  The  Fund  will  require 
each  Awardee  that  receives  FA  and  TA 
awards  through  this  NOFA  to  account 
for  and  track  the  use  of  said  FA  and  TA 
awards.  This  means  that  for  every  dollar 
of  FA  and  TA  awards  received  from  the 
Fund,  the  Awardee  will  be  required  to 
inform  the  Fund  of  its  uses.  This  will 
require  Awardees  to  establish  separate 
administrative  and  accounting  controls, 
subject  to  the  applicable  OMB  Circulars. 
The  Fund  will  provide  guidance  to 
Awardees  outlining  the  format  and 
content  of  the  information  to  be 
provided  on  an  annual  basis,  outlining 
and  describing  how  the  funds  were 
used.  Each  Awardee  that  receives  an 
award  must  provide  the  Fund  with  the 
required  complete  and  accurate 
Automated  Clearinghouse  (ACH)  form 
for  its  bank  account  prior  to  award 
closing  and  disbursement. 

VII.  Agency  Contacts 

A.  The  Fund  will  respond  to 
questions  and  provide  support 
concerning  this  NOFA  and  the  funding 
application  between  the  hours  of  9  a.m. 
and  5  p.m.  ET,  starting  the  date  of  the 
publication  of  this  NOFA  through  the 
date  that  is  two  business  days  prior  to 
the  applicable  application  deadline.  The 
Fund  will  not  respond  to  questions  or 
provide  support  concerning  the 
application  that  are  received  after  5  p.m. 
ET  on  said  dates,  until  after  the 
respective  funding  application  deadline. 
Applications  and  other  information 
regarding  the  Fund  and  its  programs 
may  be  obtained  from  the  Fund’s  Web 
site  at  http://www.cdfifund.gov.  The 
Fund  will  post  on  its  Web  site  responses 
to  questions  of  general  applicability 
regarding  the  CDFI  Program. 

B.  The  Fund’s  contact  information  is 
as  follows: 
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Table  6— Contact  Information 

[Fax  number  for  all  offices:  202-622-7754] 

Type  of  question 

Telephone  number  (not  toll  free) 

E-mail  addresses 

Information  Technology/Technical  Support . 

202-622-2455  . 

ithelpdesk@cctfi.treas.gov. 

CDFI  Program  . . 

202-622-6355  . 

cdfihelp@cdfi.treas.gov. 

CDFI  Certification  . 

202-622-6355  . 

cdfihelp@cdfi.  treas.gov. 

Grants  Management . 

202-622-8226  . 

grantsmanagement  @  cdfi.  treas.  gov. 

Compliance,  Monitoring  and  Evaluation . 

202-622-6330  . . . 

cme@cdfi.treas.gov. 

C.  Information  Technology  Support: 
People  who  have  visual  or  mobility 
impairments  that  prevent  them  from 
creating  a  Target  Mmket  map  using  the 
Fund’s  Web  site  should  call  (202)  622- 
2455  for  assistance  (this  is  not  a  toll  free 
number). 

D.  Legal  Counsel  Support:  If  you  have 
any  questions  or  matters  that  you 
believe  require  response  by  the  Fund’s 
Office  of  Legal  Counsel,  please  refer  to 
the  document  titled  “How  to  Request  a 
Legal  Review,”  found  on  the  Fund’s 
Web  site  at  www.cdfifund.gov.  Further, 
if  you  wish  to  review  ihe  Assistance 
Agreement  form  document  from  a  prior 
funding  round,  you  may  find  it  posted 
on  the  Fund’s  Web  site  (please  note  that 
there  may  be  revisions  to  the  Assistance 
Agreement  that  will  be  used  for 
Awardees  under  this  NOFA  and  thus 
the  sample  document  on  the  Fund’s 
Web  site  is  provided  for  illustrative 
purposes  only  and  should  not  be  relied 
on  for  purposes  of  this  NOFA). 

E.  Communication  with  the  CDFI 
Fund:  The  Fund  will  use  the 
myCDFIFund  Internet  interface  to 
correspond  with  Applicants  and 
Awardees,  using  the  contact  information 
maintained  in  their  respective 
myCDFIFund  accounts.  Therefore,  the 
Applicant  and  any  Subsidiaries, 
signatories,  and  Affiliates  must  maintain 
accurate  contact  information  (including 
contact  person  and  authorized 
representative,  e-mail  addresses,  fax 
numbers,  phone  numbers,  and  office 
addresses)  in  its  myCDFIFund 
account(s).  For  more  information  about 
myCDFIFund  (which  includes 
information  about  the  Fund’s 
Community  Investment  Impact  System), 
please  see  the  Help  documents  posted  at 
h  Up :// WWW. cdfifund.gov/ciis/ 
accessing_ciis.pdf. 

VIII.  Information  Sessions  and 
Outreach 

The  Fund  may  conduct  webcasts  or 
host  information  sessions  for 
organizations  that  are  considering 
applying  to,  or  are  interested  in  learning 
about,  the  Fund’s  programs.  For  further 
information,  please  visit  the  Fund’s  Web 
site  at  http://www.cdfifund.gov. 


Authority:  12  U.S.C.  4703,  4703  note,  4704, 
4706,  4707,  4717;  12  CFR  part  1805. 

Dated;  August  12,  2008. 

Donna  J.  Gambrell, 

Director,  Community  Development  Financial 
Institutions  Fund. 

[FR  Doc.  E8-18960  Filed  8-14-08;  8:45  am) 
BILUNG  CODE  4810-70-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Privacy  Act  of  1974:  Computer 
Matching  Program 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  Matching  Program. 

SUMMARY:  Pursuant  to  section 
552a(e)(12)  of  the  Privacy  Act  of  1974, 
as  amended,  and  the  Office  of 
Management  and  Budget  (OMB) 
Guidelines  on  the  Conduct  of  Matching 
Progrcuns,  notice  is  hereby  given  of  the 
conduct  of  the  Internal  Revenue  Service 
Disclosure  of  Information  to  Federal, 
State  and  Local  Agencies  (DIFSLA) 
Computer  Matching  Program. 

DATES:  Effective  Date:  This  notice  will 
be  effective  September  15,  2008. 
ADDRESSES:  Inquiries  may  be  mailed  to 
the  Director,  Governmental  Liaison  and 
Disclosure,  Internal  Revenue  Service, 

230  S.  Dearborn  Street,  Chicago,  IL 
60604-1505. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  M.  Farrow,  Project  Manager, 
Governmental  Liaison  and  Disclosure, 
Internal  Revenue  Service,  5000  Ellin 
Road,  Mail  Stop  C-2-235,  Lanham, 
Maryland  20706. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  the  matching  program  was  last 
published  on  February  17,  2006,  at  71 
FR  8658.  Members  of  the  public  desiring 
specific  information  concerning  an 
ongoing  matching  activity  may  request  a 
copy  of  the  applicable  computer 
matching  agreement  at  the  address 
provided  above. 

Purpose 

The  purpose  of  this  program  is  to 
prevent  or  reduce  fraud  and  abuse  in 


certain  federally  assisted  benefit 
programs  while  protecting  the  privacy 
interest  of  the  subjects  of  the  match. 
Information  is  disclosed  by  the  Internal 
Revenue  Service  only  for  the  purpose  of, 
and  to  the  extent  necessary  in, 
determining  eligibility  for,  and/or  the 
correct  amount  of,  benefits  for 
individuals  applying  for  or  receiving 
certain  benefit  payments. 

Authority 

In  accordance  with  section  6103(1)(7) 
of  the  Internal  Revenue  Code  (IRC),  the 
Secretary  shall,  upon  written  request, 
disclose  current  return  information  from 
returns  with  respect  to  unearned  income 
from  the  Internal  Revenue  Service  files 
to  any  federal,  state  or  local  agency 
administering  a  program  listed  below: 

1.  A  state  program  funded  under  part 
A  of  Title  IV  of  the  Social  Security  Act; 

2.  Medical  assistance  provided  under 
a  state  plan  approved  under  Title  XIX  of 
the  Social  Security  Act; 

3.  Supplemental  security  income 
benefits  under  Title  XVI  of  the  Social 
Security  Act,  and  federally  administered 
supplementary  payments  of  the  type 
described  in  section  1616(a)  of  such  Act 
(including  payments  pursuant  to  an 
agreement  entered  into  under  section 
212(a)  of  Pub.  L.  93-66); 

4.  Any  benefits  provided  under  a  state 
plcm  approved  under  Title  I,  X,  XIV,  or 
XVI  of  the  Social  Security  Act  (as  those 
titles  apply  to  Puerto  Rico,  Guam,  and 
the  Virgin  Islands); 

5.  Unemployment  compensation 
provided  under  a  state  law  described  in 
section  3304  of  the  IRC; 

6.  Assistance  provided  under  the 
Food  Stamp  Act  of  1977; 

7.  State-administered  supplementary 
payments  of  the  type  described  in 
section  1616(a)  of  the  Social  Security 
Act  (including  payments  pursuant  to  an 
agreement  entered  into  under  section 
212(a)  of  Pub.  L.  93-66); 

(a)  Any  needs-based  pension  provided 
under  Chapter  15  of  Title  38,  United 
States  Code,  or  under  any  other  law 
administered  by  the  Secretary  of 
Veterans  Affairs; 

(b)  Parents’  dependency  and 
indemnity  compensation  provided 
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under  section  1315  of  Title  38,  United 
States  Code; 

(c)  Health  care  services  furnished 
under  sections  1710(a)(2)(G)  (formerly 
1710(a)(l)(l)),  1710(a)(3)  (formerly 
1710(a)(2)),  1710(h)  and  1712(a)(2)(B)  of 
Title  38,  United  States  Code. 

Name  of  Recipient  Agency:  Internal 
Revenue  Service. 

Categories  of  records  covered  in  the 
match:  Internal  Revenue  Service 
Information  Retmu  Master  File 
(Treasury/IRS  System  22.061  (IRMF)) 
for  the  latest  tax  year.  This  file  contains 
information  retmns  (e.g..  Forms  1099- 
DIV,  1099-INT  and  W-2G)  filed  by 
payors  of  income. 

Name  of  source  agencies  and 
categories  of  records  covered  in  the 
match: 

A.  Federal  agencies  expected  to 
participate  and  their  Privacy  Act 
systems  of  records  are: 

1.  Department  of  Veterans  Affairs: 
Veterans  Benefits  Administration — 
Compensation,  Pension  and  Education 
and  Rehabilitation  Records-VA,  58  VA 
21/22;  and  Veterans  Health 
Administration-Healthcare  Eligibility 
Records,  89VA19; 

2.  Social  Security  Administration, 
Office  of  Systems  Requirements — 
Supplemental  Security  Income  record 
and  Special  Veterans  Benefits,  (60- 
0103) 

B.  State  agencies  expected  to 
participate  using  non-federal  systems  of 
records  are: 

1.  Alabama  Department  of  Human 

Resources 

2.  Alabama  Medicaid  Agency 

3.  Alaska  Department  of  Health  &  Social 

Services 

4.  Arizona  Department  of  Economic 

Security 

5.  Arizona  Health  Care  Cost 

Containment  System 

6.  Arkansas  Department  of  Human 

Services 

7.  California  Department  of  Social 

Services 

8.  Colorado  Department  of  Human 

ServicesS 

9.  Coimecticut  Department  of  Social 

Services 

10.  Delaware  Department  of  Health  & 

Social  Services 

11.  D.C.  Department  of  Human  Services 

12.  Florida  Department  of  Children  & 
Families 

13.  Georgia  Department  of  Human 
Resources 

14.  Guam  Department  of  Public  Health 
&  Social  Services 

15.  Hawaii  Department  of  Human 

Services 

16.  Idaho  Department  of  Health  and 
Welfare 

17.  Illinois  Department  of  Human 
Services 


18.  Indiana  Family  and  Social  Services 

Administration 

19.  Iowa  Department  of  Human  Services 

20.  Kansas  Department  of  Social  and 
Rehabilitation  Services 

21.  Kentucky  Cabinet  for  Health  and 

Family  Services 

22.  Louisiana  Department  of  Health  and 

Hospitals 

23.  Louisiana  Department  of  Social 

Services 

24.  Maine  Department  of  Health  and 

Human  Services 

25.  Maryland  Department  of  Human 

Services 

26.  Massachusetts  Department  of 
Transitional  Assistance 

27.  Massachusetts  Division  of  Medical 

Assistance 

28.  Michigan  Department  of  Human 

Services 

29.  Minnesota  Department  of  Human 

Services 

30.  Mississippi  Department  of  Human 

Services 

31.  Mississippi  Division  of  Medicaid 

32.  Missouri  Department  of  Social 

Services 

33.  Montana  Department  of  Public 

Health  and  Human  Services 

34.  Nebraska  Department  of  Health  and 
Human  Services 

35.  Nevada  Department  of  Human 

Services 

36.  New  Hampshire  Department  of 
Health  and  Human  Services 

37.  New  Jersey  Department  of  Human 

Services 

38.  New  Mexico  Human  Services 
Department 

39.  New  York  Office  of  Temporary  and 
Disability  Assistance 

40.  North  Carolina  Department  of  Health 
and  Human  Services 

41.  North  Dakota  Department  of  Human 

Services 

42.  Ohio  Department  of  Job  and  Family 

Services 

43.  Oklahoma  Department  of  Human 

Services 

44.  Oregon  Department  of  Human 

Resources 

45.  Pennsylvania  Department  of  Public 
Welfare 

46.  Puerto  Rico  Department  of  Health 

47.  Puerto  Rico  Department  of  the 

Family 

48.  Rhode  Island  Department  of  Human 

Services 

49.  South  Carolina  Department  of  Social 
'  Services 

50.  South  Dakota  Department  of  Social 
Services 

51.  Tennessee  Department  of  Human 

Services 

52.  Texas  Health  and  Human  Services 

Commission 

53.  Utah  Department  of  Health 

54.  Utah  Department  of  Workforce 

Services 


55.  Vermont  Department  of  Children 

and  Families 

56.  Virgin  Islands  Bureau  of  Health 

Insmance  and  Medical  Assistance 

57.  Virgin  Islands  Department  of  Human 

Services 

58.  Virginia  Department  of  Health  and 

Human  Services 

59.  Washington  Department  of  Social 

and  Health  Services 

60.  West  Virginia  Department  of  Human 

Services 

61.  Wisconsin  Department  of  Health  and 

Family  Services 

62.  Wisconsin  Department  of  Workforce 

Development 

63.  Wyoming  Department  of  Family 

Services 

Beginning  and  completion  dates:  The 
matches  are  conducted  on  an  ongoing 
basis  in  accordance  with  the  terms  of 
the  computer  matching  agreement  in 
effect  with  each  participant  as  approved 
by  the  applicable  Data  Integrity 
Board(s).  The  term  of  these  agreements 
is  expected  to  cover  the  18-month 
period  from  July  1,  2008  through 
December  31,  2009’.  Ninety  days  prior  to 
expiration  of  the  agreement,  the  parties 
to  the  agreement  may  request  a  12- 
month  extension  in  accordance  with  5 
U.S.C.  552a(o). 

Dated:  August  6,  2008. 

Elizabeth  Cuffe, 

Deputy  Assistant  Secretary  for  Privacy  and 
Treasury  Records. 

[FR  Doc.  E8-18818  Filed  8-14-08;  8:45  am] 
BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans’  Rural  Health  Advisory 
Committee;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
that  a  meeting  of  the  Veterans’  Rural 
Health  Advisory  Committee  will  hold 
its  first  meeting  on  September  16,  2008, 
in  Ballroom  C  at  the  L’Enfant  Plaza 
Hotel,  480  L’Enfant  Plaza,  SW., 
Washington,  DC.  The  session  will  begin 
at  8  a.m.  and  end  at  5  p.m.  This  meeting 
is  open  to  the  public. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  health  care  issues  affecting  enrolled 
veterans  residing  in  rural  areas.  The 
Committee  will  examine  programs  and 
policies  that  impact  the  provision  of  VA 
health  care  to  enrolled  veterans  residing 
in  rural  areas,  and  discuss  ways  to 
improve  and  enhance  VA  services  for 
these  veterans. 

The  meeting  will  feature  remarks  and 
presentations  by  the  Secretary  of 


Federal  Register / Vol.  73,  No.  159 /Friday,  August  15,  2008 /Notices 


48023 


Veterans  Affairs,  the  Under  Secretary  for 
Health,  the  Assistant  Deputy  Under 
Secretary  for  Health  for  Policy  and 
Planning,  VA  Office  of  Rural  Health 
managers  and  staff,  and  select  Veterans 
Health  Administration  program  offices. 

No  time  will  be  allocated  at  this 
meeting  for  receiving  oral  presentations 


from  the  public.  Interested  parties 
should  provide  written  comments  for 
review  by  the  Committee  not  less  than 
10  days  in  advance  of  the  meeting  to 
Ms.  Alicia  Henning,  Office  of  Rural 
Health  (10A5),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  Individuals  who 


wish  to  attend  the  meeting  should 
contact  Ms.  Henning  at  (202)  461-7092. 

Dated;  August  12,  2008. 

By  Direction  of  the  Secretary; 

E.  Philip  Riggin, 

Committee  Management  Officer. 

[FR  Doc.  E8-18977  Filed  8-14-08;  8;45  am] 
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Department  of 
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Development 

F^eral  Property  Suitable  as  Facilities  To 
Assist  the  Homeless;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5186-N-33] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeiess 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Conununity  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Ezzell,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Room  7266,  Washington, 

DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  ^d 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  foruse  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 


property  is  described  as  for  “off-site  use 
only”  recipients  of  the  property  will  be> 
required  to  relocate  the  building  to  their 
own  site  at  their  own  expense. 

Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Theresa  Rita, 

Division  of  Property  Management, 
Program  Support  Center,  HHS,  room 
5B-17,  5600  Fishers  Lane,  Rockville, 

MD  20857;  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  CFR  part 
581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  he  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/' 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  4o  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register  ,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.  ,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  COE:  Mr.  Walter 
Hylton,  Army  Corps  of  Engineers,  Office 
of  Counsel,  CECC-R,  441  G  Street,  NW, 
Washington,  DC  20314-1000;  (202)761- 
7701;  GSA:  Mr.  John  Smith,  Deputy 
Assistant  Commissioner,  General 


Services  Administration,  Office  of 
Property  Disposal,  18th  &  F  Streets,  NW, 
Washington,  DC  20405;  (202)  501-0084; 
NAVY:  Mrs.  Mary  Arndt,  Acting 
Director,  Department  of  the  Navy,  Real 
Estate  Services,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard,  1322  Patterson  Ave.,  SE., 
Suite  1000,  Washington,  DC  20374— 
5065;  (202)  685-9305;  VA:  Mr.  George 
Szwarcman,  Real  Property  Service, 
Department  of  Veterans  Affairs,  811 
Vermont  Avenue,  NW.,  Rm  555, 
Washington,  DC  20420;  (202)  565-5398; 
(These  cue  not  toll-free  numbers). 

Dated:  August  7,  2008. 

Mark  R.  Johnston, 

Deputy  Assistant  Secretary  for  Special  Needs. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  08/15/2008 

Suitable/Available  Properties 

Building 

Arizona 

Water  Conservation  Lab 
4331  E.  Broadway  Rd. 

Phoenix  AZ  85040 
Landholding  Agency:  GSA 
Property  Number:  54200820013 
Status:  Excess 

GSA  Number:  9-A-AZ-846-1 
Comments;  11365  sq.  ft,  main  bldg  w/11 
additional  bldgs.  &  66  paved  parking 
spaces,  easement  restrictions,  zoning  issue 
Colorado 
Federal  Building 
1520  E.  Willamette  St. 

Colorado  Springs  Co:  El  Paso  CO  80909 
Landholding  Agency:  GSA 
Property  Number:  54200640004 
Status:  Excess 

GSA  Number:  7-G-CO— 0660 
Comments:  50,363  sq.  ft.,  needs  major  rehab, 
available  in  approx.  24  months,  legal 
constraints 
Bldg.  2 
VAMC 

2121  North  Avenue 
Grand  Junction  Co:  Mesa  CO  81501 
Landholding  Agency:  VA 
Property  Number:  97200430001 
Status:  Unutilized 

Comments:  3298  sq.  ft.,  needs  major  rehab, 
presence  of  asbestos/lead  paint 

Suitable/Available  Properties 

Building 
Colorado 
Bldg.  3 
VAMC 

2121  North  Avenue 
Grand  Junction  Co:  Mesa  CO  81501 
Landholding  Agency:  VA 
Property  Number:  97200430002 
Status:  Unutilized 

Comments:  7275  sq.  ft.,  needs  major  rehab, 
presence  of  asbdstos/lead  paint 
Indiana 

Bldg.  105,  VAMC 
East  38th  Street 
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Marion  Co:  Grant  IN  46952 
Landholding  Agency:  VA 
Property  Number:  97199230006 
Status:  Excess 

Comments:  310  sq.  ft.,  1  story  stone  structure, 
no  sanitary  or  heating  facilities,  Natl 
Register  of  Historic  Places 
Bldg.  10 

VA  Northern  Indiana  Health  Care  System 
Marion  Campus,  1700  East  38th  Street 
Marion  Co:  Grant  IN  46953 
Landholding  Agency:  VA 
Property  Number:  97199810002 
Status:  Underutilized 
Comments:  16,361  sq.  ft.,  presence  of 
asbestos,  most  recent  use — psychiatric 
ward.  National  Register  of  Historic  Places 

Suitable/Available  Properties 

Building 
Indiana 
Bldg.  11 

VA  Northern  Indiana  Health  Care  System 
Marion  Campus,  1700  East  38th  Street 
Marion  Co:  Grant  IN  46953 
Landholding  Agency:  VA 
Property  Number:  97199810003 
Status:  Underutilized 
Comments:  16,361  sq.  ft.,  presence  of 
asbestos,  most  recent  use — psychiatric 
ward.  National  Register  of  Historic  Places 
Bldg.  18 

VA  Northern  Indiana  Health  Care  System 
Marion  Campus,  1700  East  38th  Street 
Marion  Co:  Grant  IN  46953 
Landholding  Agency:  VA 
Property  Number:  97199810004 
Status:  Underutilized 
Comments:  13,802  sq.  ft.,  presence  of 
asbestos,  most  recent  use — psychiatric 
ward.  National  Register  of  Historic  Places 
Bldg.  25 

VA  Northern  Indiana  Health  Care  System 
Marion  Campus,  1700  East  38th  Street 
Marion  Co:  Grant  IN  46953 
Landholding  Agency:  VA 
Property  Number:  97199810005 
Status:  Unutilized 

Comments:  32,892  sq.  ft.,  presence  of 
asbestos,  most  recent  use — psychiatric 
ward.  National  Register  of  Historic  Places 

Suitable/Available  Properties 

Building 

Indiana 

Bldg.'l 

N.  Indiana  Health  Care  System 
Marion  Co:  Grant  IN  46952 
Landholding  Agency:  VA 
Property  Number:  97200310001 
Status:  Unutilized 

Comments:  20,287  sq.  ft.,  needs  extensive 
repairs,  presence  of  asbestos,  most  recent 
use — patient  ward 
Bldg.  3 

N.  Indiana  Health  Care  System 
Marion  Co:  Grant  IN  46952 
Landholding  Agency:  VA 
Property  Number:  97200310002 
Status:  Unutilized 

Comments:  20,550  sq.  ft.,  needs  extensive 
repairs,  presence  of  asbestos,  most  recent 
use — patient  ward 
Bldg.  4 


N.  Indiana  Health  Care  System 
Marion  Co:  Grant  IN  46952 
Landholding  Agency:  VA 
Property  Number:  97200310003 
Status:  Unutilized 

Comments:  20,550  sq.ft.,  needs  extensive 
repairs,  presence  of  asbestos,  most  recent 
use — patient  ward 

Suitable/Available  Properties 

Building 

Indiana 

Bldg.  13 

N.  Indiana  Health  Care  System 
Marion  Co:  Grant  IN  46952 
Landholding  Agency:  VA 
Property  Number:  97200310004 
Status:  Unutilized 

Comments:  8971  sq.  ft.,  needs  extensive 
repairs,  presence  of  asbestos,  most  recent 
use — office 

Bldg.  42  _ 

N.  Indiana  Health  Care  System 
Marion  Co:  Grant  IN  46952 
Landholding  Agency:  VA 
Property  Number:  97200310007 
Status:  Unutilized 

Comments:  5025  sq.  ft.,  needs  extensive 
repairs,  presence  of  asbestos,  most  recent 
use — office 
Bldg.  60 

N.  Indiana  Health  Care  System 
Marion  Co:  Grant  IN  46952 
Landholding  Agency:  VA 
Property  Number:  97200310008 
Status:  Unutilized 

Comments:  18,126  sq.  ft.,  needs  extensive 
repairs,  presence  of  asbestos,  most  recent 
use — office 
Bldg.  122 

N.  Indiana  Health  Care  System 
Marion  Co:  Grant  IN  46952 
Landholding  Agency:  VA 
Property  Number:  97200310009 
Status:  Unutilized 

Comments:  37,135  sq.  ft.,  needs  extensive 
repairs,  presence  of  asbestos,  most  recent 
use — dining  hall/kitchen 

Suitable/Available  Properties 

Building 

Kentucky 

Green  River  Lock  #3 
Rochester  Co:  Butler  KY  42273 
Landholding  Agency:  COE 
Property  Number:  31199010022 
Status:  Unutilized 

Directions:  SR  70  west  from  Morgantown, 
KY.,  approximately  7  miles  to  site. 
Comments:  980  sq.  ft.;  2  stoiy'  wood  frame; 
two  story  residence;  potential  utilities; 
needs  major  rehab. 

Montana 

Bldg.  1  '  ' 

Butte  Natl  Guard 
Butte  Co:  Silverbow  MT  59701 
Landholding  Agency:  COE 
Property  Number:  31200040010 
Status:  Unutilized 

Comments:  22799  sq.  ft.,  presence  of 
asbestos,  most  recent  use — cold  storage, 
off-site  use  only  , 

Bldg.  2  • '  ■  .  ;  - 


Butte  Natl  Guard  -  •  • 

Butte  Co:  Silverbow  MT  59701 
Landholding  Agency:  COE 
Property  Number:  31200040011 
Status:  Unutilized 

Comments:  3292  sq.  ft.,  most  recent  use — 
cold  storage,  off-site  use  only 

Suitable/Available  Properties 

Building 

Montana 

Bldg.  3 

Butte  Natl  Guard 

Butte  Co:  Silverbow  MT  59701  » 

Landholding  Agency:  COE 
Property  Number:  31200040012 
Status:  Unutilized 

Comments:  964  sq.  ft.,  most  recent  use — cold 
storage,  off-site  use.only 
Bldg.  4 

Butte  Nall  Guard 
Butte  Co:  Silverbow  MT  59701 
Landholding  Agency:  COE 
Property  Number:  31200040013 
Status:  Unutilized 

Comments:  72  sq.  ft.,  most  recent  use — cold 
storage,  off-site  use  only 
Bldg.  5 

Butte  Natl  Guard 
Butte  Co:  Silverbow  MT  59701 
Landholding  Agency:  COE 
Property  Number:  31200040014 
Status:  Unutilized 

Comments:  1286  sq.  ft.,  most  recent  use — 
cold  storage,  off-site  use  only 

Suitable/Available  Properties 

Building 

New  York 

Bldg.  3 

VA  Medical  Center 
Batavia  Co:  Genesee  NY  14020 
Landholding  Agency:  VA 
Property  Number:  97200520001 
Status:  Unutilized 

Comments:  5840  sq.  ft.,  needs  rehab, 
presence  of  asbestos,  most  recent  use — 
offices,  eligible  for  Natl  Register  of  Historic 
Places 

North  Dakota 
Facility  F-O 
Foxtrot 

Grand  Forks  ND 
Landholding  Agency:  GSA 
Property  Number:  54200820015 
Status:  Surplus 
GSA  Number;  7-D-ND-0500 
Comments;  5850  sq.  ft.  facility,  asbestos/ 
PCBs/lead  based  paint,  restrictions  and 
covenants 
Ohio 

Barker  Historic  House 
Willow  Island  Locks  and  Dam 
Newport  Co:  Washington  OH  45768-9801 
Landholding  Agency:  COE  , 

Property  Number:  31199120018 
Status:  Unutilized 

Directions:  Located  at  lock  site,  downstream 
of  lock  and  dam  structure 
Comments:  1600  sq.  ft.  bldg,  with  1/2  acre  of 
land,  2  story  brick  frame,  needs  rehab,  on 
Natl  Register  of  Historic  Places,  no  utilities, 
off-site  use  only 
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Suitable/Available  Properties  " 

Building 

Oklahoma 

Maintenance  Site 

Rt.  1 

Tupelo  OK  74572  , 

Landholding  Agency:  GSA 
Property  Number:  54200820016 
Status:  Excess 

GSA  Number:  7-GR-OK-0574 
Comments:  office/garage/storage,  easement 
restrictions 

Pennsylvania 

Mahoning  Creek  Reservoir 

New  Bethlehem  Co:  Armstrong  PA  16242 

Landholding  Agency:  COE  • 

Property  Number:  31199210008 

Status:  Unutilized 

Comments:  1015  sq.  ft.,  2-story  brick 
residence,  off-site  use  only 
Dwelling 

Lock  6,  Allegheny  River,  1260  River  Rd. 
Freeport  Co:  Armstrong  PA  16229-2023 
Landholding  Agency:  COE 
Property  Number:  31199620008 
Status:  Unutilized 

Comments:  2652  sq.  ft!,  3-story  brick  house, 
in  close  proximity  to  Lock  and  Dam, 
available  for  interim  use  for  nonresidential 
purposes 

Suitable/Available  Properties 

Building 

Pennsylvania  ■ 

Dwellinjg 

Lock  4,  Allegheny  River 
Natrona  Co:  Alle^eny  PA  15065-2609 
Landholding  Agency:  COE 
Property  Number:  31199710009 
Status:  Unutilized 

Comments:  1664  sq.  ft.,  2-story  brick 
residence,  needs  repair,  off-site  use  only 
Dwelling  #1 
Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 
Landholding  Agency:  COE 
Property  Number:  31199740002 
Status:  Excess 

Comments:  2030  sq.  ft.,  most  recent  use — 
residential,  good  condition,  off-site  use 
only 

Dwelling  #2 
Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 
Landholding  Agency:  COE 
Property  Number:  31199740003 
Status:  Excess 

Comments:  3045  sq.  ft.,  most  recent  use — 
residential,  good  condition,  off-site  use 
only 

Govt  Dwelling 

East  Branch  Lake 

Wilcox  Co:  Elk  PA  15870-9709 

Landholding  Agency:  COE 

Property  Number:  31199740005 

Status:  Underutilized 

Comments:  Approx.  5299  sq.  ft.,  1-story,  most 
recent  use — residence,  off-site  use  only 

Suitable/Available  Properties 

Building 

Pennsylvania 

Dwelling  #1 


Loyalhanna  Lake 

Saltsburg  Co:  Westmoreland  PA  15681—9302 
Landholding  Agency:  COE 
Property  Number:  31199740006 
Status:  Excess 

Comments:  1996  sq.  ft.,  most  recent  use — 
residential,  good  condition,  off-site  use 
only 

Dwelling  #2 
Loyalhanna  Lake 

Saltsburg  Co:  Westmoreland  PA  15681-9302 
Landholding  Agency:  COE 
Property  Number:  31199740007 
Status:  Excess 

Comments:  1996  sq.  ft.,  most  recent  use — 
residential,  good  condition,  off-site  use 
only 

Dwelling  #1 

Woodcock  Creek  Lake 

Saegertown  Co:  Crawford  PA  16433-0629 

Landholding  Agency:  COE 

Property  Number:  31199740008 

Status:  Excess 

Comments:  2106  sq.  ft.,  most  recent  use — 
residential,  good  condition,  off-site  use 
only 

Dwelling  #2 

Lock  6, 1260  River  Road 

Freeport  Co:  Armstrong  PA  16229-2023 

Landholding  Agency:  COE 

Property  Number:  31199740009 

Status:  Excess  * 

Comments:  2652  sq.  ft.,  most  recent  use — 
residential,  good  condition,  off-site  use 
only 

Suitable/Available  Properties 

Building 

Pennsylvania 

Residence  A 
2045  Pohopoco  Drive 
Lehighton  Co:  Carbon  PA  18235 
Landholding  Agency:  COE 
Property  Number:  31200410007 
Status:  Unutilized 

Comments:  1200  sq.  ft.,  presence  of  asbestos, 
off-site  use  only 
West  Virginia 
SSA  District  Office 
214  North  Kanawha  St. 

Beckley  WV  25801 
Landholding  Agency:  GSA 
Property  Number:  54200820009 
Status:  Surplus 
GSA  Number:  4-G— WV-0552 
Comments:  4473  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — offices 
Wisconsin 
Bldg.  8 

VA  Medical  Center 
County  Highway  E 
Tomah  Co:  Monroe  WI  54660 
Landholding  Agency:  VA 
Property  Number:  97199010056 
Status:  Underutilized 

Comments:  2200  sq.  ft.,  2  story  wood  ft'ame, 
possible  asbestos,  potential  utilities, 
structural  deficiencies,  needs  rehab. 

Suitable/Available  Properties 

Land 

Alabama 

VA  Medical  Center 


VAMC 

Tuskegee  Co:  Macon  AL  36083 
Landholding  Agency:  VA 
Property  Number:  97199010053 
Status:  Underulilized 
Comments:  40  acres,  buffer  to  VA  Medical 
Center,  potential  utilities,  undeveloped. 
California 
Land  ' 

4150  Clement  Street 

San  Francisco  Co:  San  Francisco  CA  94121 
Landholding  Agency:  VA 
Property  Number:  97199240001 
Status:  Underutilized 
Comments:  4  acres;  landslide  area. 

Iowa 

40.66  acres 
VA  Medical  Center 
1515  West  Pleasant  St. 

Knoxville  Co:  Marion  lA  50138 
Landholding  Agency:  VA 
Property  Number:  97199740002 
Status:  Unutilized 
Comments:  golf  course,  easement 
requirements 

Suitable/Available  Properties 

Land 

Kentucky 

Tract  2625 

Barkley  Lake,  Kentucky,  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211 
Landholding  Agency:  COE 
Property  Number:  31199010025 
Status:  Excess 

Directions:  Adjoining  the  village  of 
Rockcastle. 

Comments:  2.57  acres;  rolling  and  wooded. 

Tract  2709-10  and  2710-2 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211 

Landholding  Agency:  COE 

Property  Number:  31199010026 

Status:  Excess 

Directions:  2y2  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 

Comments:  2.00  acres;  steep  and  wooded. 
Tract  2708-1  and  2709-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211 
Landholding  Agency:  COE 
Property  Number:  31199010027 
Status:  Excess 

Directions:  2V2  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 

Comments:  3.59  acres;  rolling  and  wooded; 
no  utilities. 

Suitable/Available  Properties 

Land 

Kentucky 

Tract  2800 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211 
Landholding  Agency:  COE 
Property  Number:  31199010028 
Status:  Excess 

Directions:  4V2  miles  in  a  southeasterly 
direction  from  the  village  of  Rockcastle. 
Comments:  544  acres;  steep  and  wooded. 
Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 
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Cadiz  Co:  Trigg  KY  42211  ■  ;  , 

Landholding  Agency:  COE 
Property  Number:  31199010029 
Status:  Excess 

Directions:  6V2  miles  west  of  Cadiz. 
Comments:  5.76  acres;  steep  and  wooded;  no 
utilities. 

Tract  2702 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211 
Landholding  Agency:  COE 
Property  Number:  31199010031 
Status:  Excess 

Directions:  1  mile  in  a  southerly  direction 
from  the  village  of  Rockcastle. 

Comments:  4.90  acres;  wooded;  no  utilities. 

Suitable/Available  Properties 

Land 
Kentucky 
Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212 
Landholding  Agency:  COE 
Property  Number:  31199010032 
Status:  Excess 

Directions:  Trigg  Co.  adjoining  the  city  of 
Canton,  KY  on  the  waters  of  Hopson  Creek. 
Comments:  8.24  acres;  steep  and  wooded. 
Tract  4502 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212 
Landholding  Agency:  COE 
Property  Number;  31199010033 
Status:  Excess 

Directions:  3V2  miles  in  a  southerly  direction 
from  Canton,  KY. 

Comments:  4.26  acres;  steep  and  wooded. 
Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212 
Landholding  Agency:  COE 
Property  Number:  31199010034 
Status:  Excess 

Directions:  5  miles  south  of  Canton,  KY. 
Comments:  10.51  acres;  steep  and  wooded; 
no  utilities. 

Suitable/Available  Properties 

Land 

Kentucky 

Tract  4619 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212 
Landholding  Agency:  COE 
Property  Number:  31199010035 
Status:  Excess 

Directions:  4V2  miles  south  from  Canton,  KY. 
Comments:  2.02  acres;  steep  and  wooded;  no 
utilities. 

Tract  4817 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212 
Landholding  Agency:  COE 
Property  Number:  31199010036 
Status:  Excess 

Directions:  6V2  miles  south  of  Canton,  KY. 
Comments:  1.75  acres;  wooded. 

Tract  1217 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030 
Landholding  Agency;  COE 
Property  Number:  31199010042 
Status;  Excess 


Directions:  On  the  north  side  of  the  IlUnois 
Central  Railroad. 

Comments;  5.80  acres;  steep  and  wooded. 

Suitable/Available  Properties 

Land 

Kentucky 

Tract  1906 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co;  Lyon  KY  42030 
Landholding  Agency:  COE 
Property  Number:  31199010044 
Status:  Excess 

Directions:  Approximately  4  miles  east  of 
Eddyville,  KY. 

Comments:  25.86  acres;  rolling  steep  and 
partially  wooded;  no  utilities. 

Tract  1907 

Barkley  Lake,  Kentucky  and  Tennessee 
Edd5rville  Co;  Lyon  KY  42038 
Landholding  Agency:  COE 
Property  Number:  31199010045 
Status;  Excess 

Directions:  On  the  waters  of  Pilfen  Creek,  4 
miles  east  of  Eddyville,  KY 
Comments;  8.71  acres;  rolling  steep  and 
wooded;  no  utilities. 

Tract  2001  #1 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030 
Landholding  Agency:  COE 
Property  Number:  31199010046 
Status:  Excess 

Directions:  Approximately  4y2  miles  east  of 
Eddyville,  KY. 

Comments:  47.42  acres;  steep  and  wooded; 
no  utilities. 

Suitabie/Available  Properties 

Land 

Kentucky 

Tract  2001  #2 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co;  Lyon  KY  42030 
Landholding  Agency:  COE 
Property  Number;  31199010047 
Status;  Excess 

Directions:  Approximately  4V2  miles  east  of 
Eddyville,  KY. 

Comments:  8.64  acres;  steep  and  wooded;  no 
utilities. 

Tract  2005 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030  - 
Landholding  Agency:  COE 
Property  Number:  31199010048 
Status:  Excess 

Directions:  Approximately  5Vz  miles  east  of 
Edd5rville,  KY. 

Comments:  4.62  acres;  steep  and  wooded;  no 
utilities. 

Tract  2307 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030 
Landholding  Agency:  COE 
Property  Number:  31199010049 
Status;  Excess 

Directions:  Appioximately  7V2  miles 
southeasterly  of  Eddyville,  KY. 

Comments:  11.43  acres;  steep;  rolling  and 
wooded;  no  utilities. 


Suitable/Available  Properties  < 

Land 

KENTUCKY 
Tract  2403 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030 
Landholding  Agency:  COE 
Property  Number;  31199010050 
Status:  Excess 

Directions:  7  miles  southeasterly  of 
Eddyville,  KY. 

Comments:  1.56  acres;  steep  and  wooded;  no 
utilities. 

Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030 
Landholding  Agency:  COE 
Property  Number:  31199010051 
Status;  Excess 

Directions:  9  miles  soutlieasterly  of 
Eddyville,  KY. 

Comments:  24.46  acres;  steep  and  wooded; 

no  utilities. 

Tract  214 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045 
Landholding  Agency:  COE 
Property  Number:  31199010052 
Status:  Excess 

Directions;  South  of  the  Illinois  Central 
Railroad,  1  mile  east  of  the  Cumberland 
River.  ' 

Comments:  5.5  acres;  wooded;  no  utilities. 

Suitable/Available  Properties 

Land 

Kentucky 

Tract  215 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045 
Landholding  Agency:  COE 
Property  Number:  31199010053 
Status:  Excess 

Directions;  5  miles  southwest  of  Kuttawa. 
Comments:  1.40  acres;  wooded;  no  utilities. 
Tract  241 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045 
Landholding  Agency:  COE 
Property  Number;  31199010054 
Status:  Excess 

Directions:  Old  Henson  Ferry  Road,  6  miles 
west  of  Kuttawa,  KY. 

Comments:  1.26  acres;  steep  and  wooded;  no 
utilities. 

Tracts  306,  311,  315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045 
Landholding  Agency:  COE 
Property  Number:  31199010055 
Status:  Excess 

Directions:  2.5  miles  southwest  of  Kuttawa, 
KY  on  the  waters  of  Cypress  Creek. 
Comments:  38.77  acres;  steep  and  wooded; 
no  utilities. 

Suitable/Available  Properties 

Land 

Kentucky 

Tracts  2305,  2306,  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030 
Landholding  Agency;  COE 
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Property  Number:  31199010056  < 

Status:  Excess 

Directions:  6Vz  miles  southeasterly  of 
Eddyville,  KY 

Comments:  97.66  acres;  steep  rolling  and 
wooded;  no  utilities 
Tracts  5203  and  5204 
Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212 
Landholding  Agency:  COE 
Property  Number:  31199010058 
Status:  Excess 

Directions:  Village  of  Linton,  KY  state 
highway  1254. 

Comments:  0.93  acres;  rolling,  partially 
wooded;  no  utilities. 

Tract  5240 

Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212 
Landholding  Agency:  COE 
Property  Number:  31199010059 
Status:  Excess 

Directions:  1  mile  northwest  of  Linton,  KY. 
Comments:  2.26  acres;  steep  and  wooded;  no 
utilities. 

Suitable/Available  Properties 

Land 

Kentucky 

Tract  4628 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212 
Landholding  Agency:  COE 
Property  Number:  31199011621 
Status:  Excess 

Directions:  4V2  miles  south  from  Canton,  KY 
Comments:  3.71  acres;  steep  and  wooded; 

subject  to  utility  easements 
Tract  4619-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212 
Landholding  Agency:  COE 
Property  Number:  31199011622 
Status:  Excess 

Directions:  4V2  miles  south  from  Canton,  KY 
Comments:  1.73  acres;  steep  and  wooded; 

subject  to  utility  easements 
Tract  2403-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038 
Landholding  Agency:  COE 
Property  Number:  31199011623 
Status:  Unutilized 

Directions:  7  miles  southeasterly  from 
Eddyville,  KY 

Comments:  0.70  acres,  wooded;  subject  to 
utility  easements 

Suitable/Available  Properties 

Land 

Kentucky 

Tract  241-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045 
Landholding  Agency:  COE 
Property  Number:  31199011624 
Status:  Excess 

Directions:  South  of  Old  Henson  Ferry  Road, 
6  miles  west  of  Kuttawa,  KY 
Comments:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements 
Tracts  212  and  237 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co;  Lyon  KY  42045 


Landholding  Agency:  COE 
Property  Number:  31199011625 
Status:  Excess 

Directions:  Old  Henson  Ferry  Road,  6  miles 
west  of  Kuttawa,  KY 

Comments:  2.44  acres;  steep  and  wooded; 

subject  to  utility  easements 
Tract  215-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045 
Landholding  Agency:  COE 
Property  Number:  31199011626 
Status:  Excess 

Directions:  5  miles  southwest  of  Kuttawa 
Comments:  1.00  acres;  wooded;  subject  to 
utility  easements 

Suitable/Available  Properties 

Land 

Kentucky 

Tract  233 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co;  Lyon  KY  42045 
Landholding  Agency:  COE 
Property  Number;  31199011627 
Status:  Excess 

Directions:  5  miles  southwest  of  Kuttawa 
Comments:  1.00  acres;  wooded;  subject  to 
utility  easements 
Tract  N-819 

Dale  Hollow  Lake  Project 
lllwill  Creek,  Hwy  90 
Hobart  Co:  Clinton  KY  42601 
Landholding  Agency:  COE 
Property  Number:  31199140009 
Status:  Underutilized 
Comments:  91  acres,  most  recent  use — 
hunting,  subject  to  existing  easements 
Oklahoma 

Pine  Creek  Lake 
Section  27 

(See  County)  Co:  McCurtain  OK 
Landholding  Agency:  COE 
Property  Number;  31199010923 
Status:  Unutilized 

Comments:  3  acres;  no  utilities;  subject  to 
right  of  way  for  Oklahoma  State  Highway 
3 

Suitable/Available  Properties 
Land 

Pennsylvania 
Mahoning  Creek  Lake 
New  Bethlehem  Co:  Armstrong  PA  16242- 
9603 

Landholding  Agency:  COE 
Property  Number:  31199010018 
Status:  Excess 

Directions:  Route  28  north  to  Belknap,  Road 
#4 

Comments:  2.58  acres;  steep  and  densely 
wooded 

Tracts  610,  611,612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  16150 
Landholding  Agency:  COE 
Property  Number:  31199011001 
Status:  Excess 

Directions;  1—79  North,  1-80  West,  Exit 
Sharon.  R18  North  4  miles,  left  on  R518, 
right  on  Mercer  Avenue 
Comments:  24.09  acres;  subject  to  flowage 
easement 


Tracts  L24,  L2 6  ;,,, 

Crooked  Creek  Lake 
Null  Co:  Armstrong  PA  03051 
Landholding  Agency:  COE 
Property  Number:  31199011011 
Status;  Unutilized 

Directions:  Left  bank — 55  miles  downstream 
of  dam. 

Comments:  7.59  acres;  potential  for  utilities. 

Suitable/Available  Properties 

Land 

Pennsylvania 
Portion  of  Tract  L-21A 
Crooked  Creek  Lake,  LR  03051 
Ford  City  Co:  Armstrong  PA  16226 
Landholding  Agency;  COE 
Property  Number:  31199430012 
Status:  Unutilized 

Comments;  Approximately  1.72  acres  of 
undeveloped  land,  subject  to  gas  rights, 
approx.  16.88 
271  Sterrettania  Rd. 

Erie  PA  16506 
Landholding  Agency:  GSA 
Property  Number:  54200820011 
Status;  Surplus 
GSA  Number:  4-D-PA-0810 
Comments:  vacant  land. 

Tennessee 
Tract  6827 
Barkley  Lake 

Dover  Co;  Stewart  TN  37058 
Landholding  Agency:  COE 
Property  Number:  31199010927 
Status:  Excess 

Directions:  2V2  miles  west  of  Dover,  TN. 
Comments:  .57  acres;  subject  to  existing 
easements. 

Suitable/Available  Properties 
Land 

Tennessee 

Tracts  6002-2  and  6010 
Barkley  Lake 

Dover  Co;  Stewart  TN  37058 
Landholding  Agency:  COE 
Property  Number:  31199010928 
Status;  Excess 

Directions:  3  V2  miles  south  of  village  of 
Tabaccoport. 

Comments:  100.86  acres;  subject  to  existing 
easements. 

Tract  11516 
Barkley  Lake 

Ashland  City  Co:  Dickson  TN  37015 
Landholding  Agency:  COE 
Property  Number:  31199010929 
Status:  Excess 

Directions:  V2  mile  downstream  from 
Cheatham  Dam 

Comments:  26.25  acres;  subject  to  existing 
easements. 

Tract  2319 

J.  Percy  Priest  Dam  and  Resorvoir 
Murfreesboro  Co:  Rutherford  TN  37130 
Landholding  Agency:  COE 
Property  Number:  31199010930 
Status:  Excess 

Directions:  West  of  Buckeye  Bottom  Road 
Comments:  14.48  acres;  subject  to  existing 
easements.  ,  > 
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•  Suitable/Available  Properties 
Land 

Tennessee 
Tract  2227 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130 
Landholding  Agency:  COE 
Property  Number:  31199010931 
Status:  Excess 

Directions:  Old  Jefferson  Pike 
Conunents:  2.27  acres;  subject  to  existing 
easements 
Tract  2107 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130 
Landholding  Agency:  COE 
Property  Number:  31199010932 
Status:  Excess 

Directions:  Across  Fall  Creek  near  Fall  Creek 
camping  area. 

Comments:  14.85  acres;  subject  to  existing 
easements 

Tracts  2601,  2602,  2603,  2604 
Cordell  Hull  Lake  and  Dam  Project 
Doe  Row  Creek 

Gainesboro  Co:  Jackson  TN  38562 
Landholding  Agency:  COE 
Property  Number:  31199010933 
Status:  Unutilized 
Directions:  TN  Highway  56 
Comments:  11  acres;  subject  to  existing 
easements 

Suitable/Available  Properties 
Land 

Tennessee 
Tract  1911 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130 
Landholding  Agency:  COE 
Property  Number:  31199010934 
Status:  Excess 

Directions:  East  of  Lamar  Road 
Comments:  6.92  acres;  subject  to  existing 
easements 
Tract  7206 
Barkley  Lake 

Dover  Co;  Stewart  TN  37058 
Landholding  Agency;  COE 
Property  Number:  31199010936 
Status;  Excess 

Directions:  2V2  miles  SE  of  Dover,  TN 
Comments:  10.15  acres;  subject  to  existing 
easements. 

Tracts  8813,  8814 
Barkley  Lake 

Cumberland  Co:  Stewart  TN  37050 
Landholding  Agency;  COE 
Property  Number:  31199010937 
Status:  Excess 

Directions;  1 V2  miles  East  of  Cumberland 
City. 

Comments:  96  acres:  subject  to  existing 
easements. 

Suitable/Available  Properties 
Land 

Tennessee 
Tract  8911 
Barkley  Lake 

Cumberland  City  Co:  Montgomery  TN  37050 
Landholding  Agency:  COE 
Property  Number:  31199010938 


Status:  Excess 

Directions:  4  miles  east  of  Cumberland  City. 
Comments:  7.7  acres;  subject  to  existing 
easements. 

Tract  11503 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015 
Landholding  Agency:  COE 
Property  Number:  31199010939 
Status;  Excess 

Directions:  2  miles  downstream  from 
Cheatham  Dam. 

Comments:  1.1  acres;  subject  to  existing 
easements. 

Tracts  11523,  11524 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015 
Landholding  Agency:  COE 
Property  Number:  31199010940 
Status;  Excess 

Directions:  2V2  miles  downstream  from 
Cheatham  Dam. 

Comments:  19.5  acres;  subject  to  existing 
easements. 

Suitable/Available  Properties 

Land 

Tennessee 

Tract  6410 

Barkley  Lake 

Bumpus  Mills  Co:  Stewart  TN  37028 
Landholding  Agency;  COE 
Property  Number:  31199010941 
Status;  Excess 

Directions;  4 V2  miles  SW.  of  Bumpus  Mills. 
Comments:  17  acres;  subject  to  existing 
easements. 

Tract  9707 
Barkley  Lake 

Palmyer  Co:  Montgomery  TN  37142 
Landholding  Agency:  COE 
Property  Number:  31199010943 
Status:  Excess 

Directions:  3  miles  NE.  of  Palmyer,  TN. 
Highway  149. 

Comments:  6.6  acres;  subject  to  existing 
easements. 

Tract  6949 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058 
Landholding  Agency:  COE 
Property  Number:  31199010944 
Status:  Excess 

Directions:  IV2  miles  SE.  of  Dover,  TN. 
Comments:  29.67  acres;  subject  to  existing 
easements. 

Suitable/Available  Properties 

Land 

Tennessee 

Tracts  6005  and  6017 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058 
Landholding  Agency:  COE 
Property  Number;  31199011173 
Status;  Excess 

Directions;  3  miles  south  of  Village  of 
Tobaccoport 

Comments;  5  acres;  subject  to  existing 
easements 

Tracts  K-1191,K-1135 
Old  Hickory  Lock  and  Dam 
Hartsville  Co:  Trousdale  TN  37074 
Landholding  Agency:  COE 


Property  Number:  31199130007 
Status:  Underutilized 

Comments;  54  acres,  (portion  in  floodway), 
most  recent  use — recreation. 

Tract  A-102 

Dale  Hollow  Lake  Project 
Canoe  Ridge,  State  Hwy  52 
Celina  Co:  Clay  TN  38551 
Landholding  Agency:  COE 
Property  Number:, 31199140006 
Status:  Underutilized 
Comments;  351  acres,  most  recent  use — 
hunting,  subject  to  existing  easements 

Suitable/A  vail  able  Properties 

Land 

Tennessee 
Tract  A-120 

Dale  Hollow  Lake  Project 
Swann  Ridge,  State  Hwy  No.  53 
Celina  Co:  Clay  TN  38551 
Landholding  Agency:  COE 
Property  Number:  31199140007 
Status:  Underutilized 
Cximments:  883  acres,  'most  recent  use — 
hunting,  subject  to  existing  easements 
Tract  D-185 

Dale  Hollow  Lake  Project 
Ashburn  Creek,  Hwy  No.  53 
Livingston  Co:  Clay  TN  38570 
Landholding  Agency;  COE 
Property  Numher:  31199140010 
Status;  Underutilized 
Comments;  97  acres,  most  recent  use — 
hunting,  subject  to  existing  easements 
Texas 

FAA  Outer  Marker  18  R/L  VYN 
1420  Lakeside  Pkwy 
Flower  Mound  TX  75028 
Landholding  Agency;  GSA 
Property  Number:  54200820017 
Status:  Surplus 
GSA  Number:  7-U-TX-1090 
Comments:  1.428  acres,  radar  facility 

Suitable/Available  Properties 

Land 

Texas 

FAA  Outer  Marker  31R  RAA 
1600  Cooper  Drive 
Irving  TX  75061 
Landholding  Agency:  GSA 
Property  Number:  54200820018 
Status:  Surplus 
GSA  Number:  7-U-TX-1095 
Comments;  0.305  acre,  radar  facility 
FAA  Outer  Marker  35R  AJQ 
300  W.  Shady  Grove 
Grand  Prairie  TX  75050 
Landholding  Agency:  GSA 
Property  Number:  54200820019 
Status:  Surplus 
GSA  Number:  7-U-TX-1094 
Comments:  0.674  acre,  radar  facility 
Land 

Olin  E.  Teague  Veterans  Center 
1901  South  1st  Street 
Temple  Co:  Bell  TX  76504 
Landholding  Agency:  VA 
Property  Number:  97199010079 
Status;  Underutilized 
Comments:  13  acres,  portion  formerly 

landfill,  portion  near  flammable  materials, 
railroad  crosses  property,  potential  utilities 
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Suitable/Available  Properties 
Land 

Wisconsin 
VA  Medical  Center 
Comity  Highway  E 
Tomah  Co:  Monroe  WI  54660 
Landholding  Agency:  VA 
Property  Number:  97199010054 
Status:  Underutilized 
Comments;  12.4  acres,  serves  as  buffer 
between  center  and  private  property,  no 
utilities. 

Suitable/Unavailable  Properties 

Building 

California 

Social  Security  Building 
505  North  Court  Street 
Visalia  Co:  Tulare  CA  93291 
Landholding  Agency:  GSA 
Property  Number:  54200610010 
Status:  Surplus 
GSA  Number:  9-G-CA-1643 
Comments:  11,727  sq.  ft.,  possible  lead  paint, 
most  recent  use — office 
Old  Customs  House 
12  Heffernan  Ave. 

Calexico  CA  92231 
Landholding  Agency:  GSA 
Property  Number:  54200710016 
Status;  Surplus 
GSA  Number:  9-G-CA-1658 
Comments:  16,108  sq.  ft.,  possible  asbestos/ 
lead  paint,  zoned  commercial,  major 
repairs  for  long  term  use,  historic  building 

Suitabie/Unavailable  Properties 

Building 

Califpmia 

Defense  Fuel  Support  Pt. 

Estero  Bay  Facility 
Morro  Bay  CA  93442 
Landholding  Agency:  GSA 
Property  Number:  54200810001 
Status:  Surplus 
GSA  Number:  9-N-CA-1606 
Comments:  former  10  acre  fuel  tank  farm  w/ 
associated  bldgs/pipelines/equipment, 
possible  asbestos/PCBs 
Illinois 
Bldg.  7 

Ohio  River  Locks  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Landholding  Agency:  COE 

Property  Number:  31199010001 

Status:  Unutilized 

Directions:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 

Comments:  900  sq.  ft.;  1  floor  wood  frame; 

most  recent  use — residence 
Bldg.  6 

Ohio  River  Locks  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Landholding  Agency:  COE 

Property  Number:  31199010002 

Status:  Unutilized 

Directions;  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 

Comments:  900  sq.  ft.;  one  floor  wood  frame; 
most  recent  use — residence 


Building 
Illinois 
Bldg.  5 

Ohio  River  Locks  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Landholding  Agency:  COE 

Property  Number:  31199010003 

Status;  Unutilized 

Directions:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 

Comments:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence 
Bldg.  4 

Ohio  River  Locks  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Landholding  Agency:  COE 

Property  Number:  31199010004 

Status:  Unutilized 

Directions;  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 

Comments:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — ^residence 
Bldg.  3 

Ohio  River  Locks  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Landholding  Agency:  COE 

Property  Number;  31199010005 

Status:  Unutilized 

Directions:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 

Comments;  900  sq.  ft.;  one  floor  wood  frame 

Suitable/Unavailable  Properties 

Building 

Illinois 

Bldg.  2 

Ohio  River  Locks  No.  53 

Grand  Chain  Co;  Pulaski  IL  62941-9801 

Landholding  Agency:  COE 

Property  Number:  31199010006 

Status;  Unutilized 

Directions:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 

Comments:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — ^residence 
Bldg.  1 

Ohio  River  Locks  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Landholding  Agency:  COE 

Property  Number:  31199010007 

Status:  Unutilized 

Directions;  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 

Comments;  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence 
Indiana 

Fed.  Bldg./Courthouse 
507  State  Street 
Hammond  IN  46320 
Landholding  Agency;  GSA 
Property  Number;  54200710003 
Status:  Excess 
GSA  Number:  1-G— IN-590 
Comments:  43,133  sq.  ft.,  presence  of 
asbestos,  most  recent  use — office.  National 
Register  of  Historic  Places. 

Suitable/Unavailable  Properties 

Building 

Maine 

Border  Patrol  Station 


4  Heald  Stream  Road 
Somerset  ME  04945 
Landholding  Agency;  GSA 
Property  Number:  54200730003 
Status:  Excess 

GSA  Number:  1-X-ME-0685-2A 
Comments:  1,717  sq.  ft.  office  and  garage, 
possible  asbestos/lead  paint 
Maryland 

Former  USPO/Office  Bldg. 

2  West  Montgomery  Ave. 

Rockville  MD  20850 
Landholding  Agency:  GSA 
Property  Number:  54200710018 
Status:  Surplus 
GSA  Number:  MD-598-1 
Comments:  7,430  sq.  ft.,  roof  leaks,  property 
use  restrictions,  groundwater  use 
prohibition 

Massachusetts 
Federal  Office  Bldg. 

Main  &  Bridge  St. 

Springfield  MA  01101 
Landholding  Agency:  GSA 
Property  Number:  54200740002 
Status:  Excess 
GSA  Number:  MA-6262-1 
Comments:  30,000  sq.  ft.,  27%  occupied, 
recommend  complete  system  upgrade 

Suitable/Unavailable  Properties 

Building 

Michigan 

Social  Security  Bldg. 

929  Stevens  Road 
Flint  MI  48503 
Landholding  Agency:  GSA 
Property  Number;  54200720020 
Status;  Excess 
GSA  Number;  1-G-MI— 822 
Comments:  10,283  sq.  ft.,  most  recent  use — 
office 
Minnesota 

Memorial  Army  Rsv  Ctr 
1804  3rd  Avenue 

International  Falls  Co:  Koochiching  MN 
56649 

Landholding  Agency;  GSA 
Property  Number:  54200620002 
Status:  Excess 

GSA  Number:  l-D-MN-586 
Comments:  8,992  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin/storage 
Mississippi 
Federal  Building 
200  East  Washington  St. 

Greenwood  MS  38930 
Landholding  Agency:  GSA 
Property  Number:  54200740006 
Status:  Underutilized 
GSA  Number:  4-G-MS— 0562 
Comments;  11,134  sq.  ft.,  presence  of 
asbestos,  reserve  a  24  month  period  to 
relocate  Federal  tenants 

Suitable/Unavailable  Properties 

Building 

Montana 

VA  MT  Healthcare 

210  S.  Winchester 

Miles  City  Co:  Custer  MT  59301 

Landholding  Agency:  VA 
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Property  Number;  97200030001 

Status:  Underutilized 

Comments:  18  buildings,  total  sq.  ft.  = 

123,851,  presence  of  asbestos,  most  recent 
use — clinic/office/food  production 
Nebraska 

Environmental  Chemistry 
Branch  Laboratory 
420  South  18th  St. 

Omaha  NE  68102 
Landholding  Agency:  GSA 
Property  Number:  54200810010 
Status:  Excess 
GSA  Number:  7-D-NE-532 
Comments;  11,250  sq.  ft.,  needs  repair, 
frequent  basement  flooding,  requires  large 
sump  pumps,  most  recent  use — laboratory 

SuitableAJnavailable  Properties 

Building 

New  Jersey 

Camp  Petricktown  Sup.  Facility 
U.S.  Route  130 
Pedricktown  NJ  08067 
Landholding  Agency:  GSA 
Property  Number:  54200740005 
Status:  Excess 

GSA  Number:  l-D-NJ-0662 
Comments:  21  bldgs.,  need  rehab,  most 
recent  use — ^barracks/mess  hall/garages/ 
quarters/admin.,  may  be  issues  w/right  of 
entry,  utilities  privately  controlled, 
contaminants 
New  York 
Tappan  USARC 
335  Western  Hwy 
Tappan  Co:  Rockland  NY  10983 
Landholding  Agency:  GSA 
Property  Number:  21200510069 
Status:  Excess 
GSA  Number:  0000 
Comments:  33,537  sq.  ft.,  army  reserve 
center. 

Fleet  Mgmt.  Center 
5 — 32nd  Street 
Brooklyn  NY  11232 
Landholding  Agency:  GSA 
Property  Number:  54200620015 
Status:  Surplus 

GSA  Number:  1-G-NY-0872B 
Comments:  12,693  sq.  ft.,  most  recent  use — 
motor  pool,  heavy  industrial 

Suitable/Unavailable  Properties 

Building 
New  York 
Federal  Building 
Brinkerhoff/Margaret  Streets 
Plattsburgh  NY  12901 
Landholding  Agency:  GSA 
Property  Number:  54200820005 
Status:  Surplus 

GSA  Number:  1-G-NY-0898-1A 
Comments:  13,833  sq.  ft.,  eligible  for  National 
Register  of  Historic  Places  w/National 
Ranking  of  5,  most  recent  use — office, 
federal  tenants  to  relocate  in  August  2008 
North  Carolina 
USCG  Station  Bldgs. 

Cape  Hatteras 
Buxton  Co:  Dare  NC 
L.andholding  Agency:  GSA 


Property  Number:  54200720002 
Status;  Excess 

GSA  Number:  4— U-ND-0747A 
Comments:  5  bldgs./ll  Other  structures, 
contamination 
North  Dakota 
Residence  #1 
Hwy  30/Canadian  Border 
St.  John  Co:  Rolette  ND  58369 
Landholding  Agency:  GSA 
Property  Number:  54200620005 
Status:  Excess 

GSA  Number:  7-G-ND-0504 
Comments:  1,300  sq.  ft.,  possible  asbestos/ 
lead  paint,  off-site  use  only 

Suitable/Unavailable  Properties 

Building 

North  Dakota 

Residence  #2 

Hwy  30/Canadian  Border 

St.  John  Co:  Rolette  ND  58369 

Landholding  Agency;  GSA 

Property  Number:  54200620006 

Status;  Excess 

GSA  Number:  7-G-ND-0505 
Comments;  1,300  sq.  ft.,  possible  asbestos/ 
lead  paint,  off-site  use  only 
Sherwood  Garage 
Hwy  28 

Sherwood  Co:  Renville  ND  58782 
Landholding  Agency:  GSA 
Property  Number:  54200630002 
Status:  Surplus 
GSA  Number:  7-G-ND-0512 
Comments:  565  sq.  ft.,  off-site  use  only 
Noonan  Garage 
Hwry  40 

Noonan  Co:  Divide  ND  58765 
Landholding  Agency:  GSA 
Property  Number:  54200630003 
Status:  Surplus 
GSA  Number:  7-G-ND-0511 
Comments:  520  sq.  ft.,  presence  of  asbestos, 
off-site  use  only. 

Suitable/Unavailable  Properties 

Building 

North  Dakota 

Westhope  Garage 

Hwy  83 

Westhope  Co:  Bottineau  ND  58793 
Landholding  Agency:  GSA 
Property  Number;  54200630004 
Status;  Surplus 
GSA  Number:  7-G-ND-0513 
Comments:  515  sq.  ft.,  off-site  use  only. 

North  House 
10951  County  Road 
Hannah  Co:  Cavalier  ND  58239 
Landholding  Agency:  GSA 
Property  Number:  54200720008 
Status:  Surplus 

GSA  Number:  7-X-ND-0515-1A 
Comments:  1,128  sq.  ft.  residence,  off-site  use 
only. 

South  House 
10949  County  Road 
Hannah  Co:  Cavalier  ND  58239 
Landholding  Agency:  GSA 
Property  Number:  54200720009 
Status:  Surplus 

GSA  Number:  7-X-ND-0515-1B 


Comments;  1,128  sq.  ft.  residence,  off-site  use 
only. 

Suitable/Unavailable  Properties 

Building 

North  Dakota 

North  House 

Highway  40 

Noonan  Co:  Divide  ND  58765 
Landholding  Agency:  GSA 
Property  Number:  54200720010 
Status:  Surplus 

GSA  Number:  7-X-ND-0517-1A 
Comments;  1,564  sq.  ft.  residence,  offisite  use 
only 

South  House 
Highway  40 

Noonan  Co:  Divide  ND  58765 
Landholding  Agency:  GSA 
Property  Number:  54200720011 
Status:  Surplus 

GSA  Number:  7-X-ND-0517-1B 
Comments:  1,564  sq.  ft.  residence,  off-site  use 
only 

North  House 
Rt.  1,  Box  66 

Sarles  Co:  Cavalier  ND  58372 
Landholding  Agency:  GSA 
Property  Number:  54200720012 
Status;  Surplus 

GSA  Number:  7-X-ND-0516-1B 
Comments;  1,228  sq.  ft.  residence,  off-site  use 
only 

Suitable/Unavailable  Properties 

Building 

North  Dakota 

South  House 
Rt.  l,Box  67 

Sarles  Co:  Cavalier  ND  58372 
Landholding  Agency:  GSA 
Property  Number:  54200720013 
Status;  Surplus 

GSA  Number;  7-X-ND-0516-1A 
Comments:  1,228  sq.  ft.  residence,  off-site  use 
only 

House  #1 
10925  Hwy  28 

Sherwood  Co:  Renville  ND  58782 
Landholding  Agency:  GSA 
Property  Number:  54200720014 
Status:  Surplus 

GSA  Number:  7-X-ND-051ft-lB 
Comments:  1,228  sq.  ft.  residence,  off-site  use 
only 

House  #2 
10927  Hwy  28 

Sherwood  Co:  Renville  ND  58782 
Landholding  Agency:  GSA 
Property  Number:  54200720015 
Status;  Surplus 

GSA  Number:  7-X-ND-0518-1A 
Comments:  1,228  sq.  ft.  residence,  off-site  use 
only 

Suitable/Unavailable  Properties 

Building 

North  Dakota 

North  House 

10913  Hwry  83 

Westhope  Co:  Bottineau  ND  58793 
Landholding  Agency:  GSA 
Property  Number:  54200720016 
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Status:  Surplus 

GSA  Number:  7-X-ND-0519-1B 
Comments:  1218  sq.  ft.  residence,  off-site  use 
only 

South  House 
10909  Hwy  83 

Westhope  Co:  Bottineau  ND  58793 
Landholding  Agency:  CSA 
Property  Number:  54200720017 
Status:  Surplus 

CSA  Number:  7-X-NI>^519-lA 
Comments:  1218  sq.  ft.  residence,  off-site  use 
only 
Ohio 

Bldg. — Berlin  Lake 
7400  Bedell  Road 

Berlin  Center  Co:  Mahoning  OH  44401-9797 
Landholding  Agency:  COE 
Property  Number:  31199640001 
Status:  Unutilized 

Comments:  1420  sq.  ft.,  2-story  brick  w/ 
garage  and  basement,  most  recent  use — 
residential,  secured  w/alternate  access 

Suitable/Unavailable  Properties 

Building 

Ohio 

Bldg.  116 

VA  Medical  Center 
Dayton  Co:  Montgomery  OH  45428 
Landholding  Agency:  VA 
Property  Number:  97199920002 
Status:  Unutilized 

Comments:  3  floors,  potential  utilities,  needs 
major  rehab,  presence  of  asbestos/lead 
paint,  historic  property 

Pennsylvania 
Tract  403A 

Crays  Landing  Lock  Project 
Creensboro  Co:  Creene  PA  15338 
Landholding  Agency:  COE 
Property  Number:  31199430021 
Status:  Unutilized 

Comments:  620  sq.  ft.,  2-story,  needs  repair, 
most  recent  use — ^residential,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site 
Tract  403B 

Crays  Landing  Lock  Project 
Creensboro  Co:  Creene  PA  15338 
Landholding  Agency:  COE 
Property  Number:  31199430022 
Status:  Unutilized 

Comments:  1600  sq.  ft.,  2-story,  brick 
structure,  needs  repair,  most  recent  use — 
residential,  if  used  for  habitation  must  be 
flood  proofed  or  removed  off-site 

SuitableAJnavailable  Properties 

Building 

Pennsylvania 

Tract  403C 

Crays  Landing  Lock  Project 
Creensboro  Co:  Creene  PA  15338 
Landholding  Agency:  COE 
Property  Number:  31199430023 
Status:  Unutilized 

Comments:  672  sq.  ft.,  2-story  carriage  house/ 
stable  bam  type  structure,  needs  repair, 
most  recent  use — storage/garage,  if  used  for 
habitation  must  be  flood  proofed  or 
removed 


Samoa 

6  Housing  Units 
Lima  &  FA  Streets 
Tafuna  AQ  96799 
Landholding  Agency:  CSA 
Property  Number:  542OO71O0O1 
Status:  Surplus 
CSA  Number:  9-U-AS— 002 
Comments:  1722  or  1354  sq.  ft.,  must 
negotiate  long-term  ground  lease  w/the 
Covt  of  American  Samoa 
Unit  #25 

Lima  &  FA  Streets 
Tafuna  AQ 

Landholding  Agency:  CSA 
Property  Number:  54200740001 
Status:  Surplus 

CSA  Number:  9-U-AS-002AB 
Comments:  1722  sq.  ft.,  presence  of  lead 
paint,  most  recent  use — residential,  off-site 
use  only  or  negotiate  ground  lease  with 
local  govt. 

Suitable/Unavailable  Properties 

Building 

Texas 

Bldgs.  5,  6,  7 

Federal  Center 

501  West  Felix  Street 

Ft.  Worth  Co:  Tarrant  TX  76115 

Landholding  Agency:  CSA 

Property  Number:  54200640002 

Status:  Excess 

CSA  Number:  7-C-TX-0767-3 
Comments:  3  warehouses  with  concrete 
foundation,  off-site  use  only 
Utah 

ILS  Middle  Marker  Annex 
NEofHill  AFB 
Tooele  UT  84056 
Landholding  Agency:  CSA 
Property  Number:  54200820004 
Status:  Excess 

CSA  Number:  7-D-UT-0421-AD 
Comments:  320  sq.  ft.  metal  bldg.,  0.872  acres 
and  3.5  acres  perpetual  easements 
Virginia 

142.67  acres/7  Bldgs. 

Pepermeir  Hill  Road 
U.S.  Geological  Survey 
Corbin  VA  22446 
Landholding  Agency:  GSA 
Property  Number:  54200630020 
Status:  Excess 

GSA  Number:  4-I-VA-0748 
Comments:  various  sq.  ft.,  most  recent  use — 
research/ development/calibration  lab/ test 
measuring  circuit 

Suitable/Unavailable  Properties 

Building 

Wisconsin 

Bldg.  2 

VA  Medical  Center 
5000  West  National  Ave. 

Milwaukee  WI  53295 
Landholding  Agency:  VA 
Property  Number:  97199830002 
Status:  Underutilized 
Comments:  133,730  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage 


Land 
Arizona 
Parking  Lot 
322  n  2nd  Ave. 

Phoenix  AZ  85003 
Landholding  Agency:  GSA 
Property  Number:  54200740007 
Status:  Surplus 
GSA  Number:  AZ-6293-1 
Comments:  approx.  21,000  sq.  ft.,  parcel  in 
OU3  study  area  for  clean-up 

Suitable/Unavailable  Properties 

Land 

Colorado 

Northgate  Stockpile  Storage 
Jackson  CO  80480 
Landholding  Agency:  GSA 
Property  Number:  54200740011 
Status:  Surplus 
GSA  Number:  7-D-CO-0645 
Comments:  16.11  acres,  uneven  terrain,  no 
utilities,  restrictions/covenants 
Illinois 

Lake  Shelbyville 

Shelbyville  Co:  Shelby  IL  62565-9804 
Landholding  Agency:  COE 
Property  Number:  31199240004 
Status:  Unutilized 

Comments:  5  parcels  of  land  equalling  0.70 
acres,  improved  w/4  small  equipment 
storage  bldgs,  and  a  small  access  road, 
easement  restrictions 

Iowa 
38  acres 

VA  Medical  Center 
1515  West  Pleasant  St. 

Knoxville  Co:  Marion  lA  50138 
Landholding  Agency:  VA 
Property  Number:  97199740001 
Status:  Unutilized 
Comments:  golf  course 

Suitable/Unavailable  Properties 

Land 

Kentucky 

Tract  S-2 

3301  Leestown  Road 
Lexington  Co:  Fayette  KY  40511 
Landholding  Agency:  GSA 
Property  Number:  54200630016 
Status:  Excess 

GSA  Number:  4-J-KY-0622 
Comments:  40.2  acres/ha5dield,  potential  of 
sinkholes,  potential  contamination  from 
adjacent  site 
Tract  V — Parcel  B 
3301  Leestown  Road 
Lexington  KY  40511 
Landholding  Agency:  GSA 
Property  Number:  54200730002 
Status:  Excess 

GSA  Number:  4-G-KY-0528-1B 
Comments:  52  acres  w/landfill  monitored  by 
Bureau  of  Prisons  LAW  Kentucky  Dept,  of 
Env.  Protection  regulations 

Maryland 

3.54  acres 

Andrews  AFB 

Upper  Marlboro  MD 

Landholding  Agency:  GSA 

Property  Number:  54200810005 
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Status:  Surplus 

GSA  Number:  MD(R-1 1)0598-1 
Comments:  strip  parcel  of  land  w/limited 
development  potential 

SuitableAJnavailable  Properties 

Land 

Michigan 

VA  Medical  Center 
5500  Armstrong  Road 
Battle  Creek  Co:  Calhoun  MI  49016 
Landholding  Agency:  VA 
Property  Number:  97199010015 
Status:  Underutilized 

Comments:  20  acres,  used  as  exercise  trails 
and  storage  areas,  potential  utilities 

North  Dakota 
14  Former  Launch 
Control  Facilities 
Crand  Forks  AFB 
Crand  Forks  ND 
Landholding  Agency:  CSA 
Property  Number:  54200810006 
Status:  Surplus 
CSA  Number:  7-D-ND-0500 
Comments:  10.17  acres  each,  contaminants, 
easements,  farmland  restrictipns/wetland 
restrictions 
Oklahoma 
Tracts  107,  202 
Candy  Lake  Project 
Osage  OK 

Landholding  Agency:  GSA 
Property  Number:  54200710004 
Status:  Surplus 

GSA  Number:  7-D-OK-0529-1-F,  U 
Comments:  604.92  acres,  cattle  grazing 

Suitable/Unavailable  Properties 

Land 

Oregon 

20  acres 

Cow  Hollow  Park 
Nyssa  OR  97913 
Landholding  Agency:  GSA 
Property  Number:  54200820007 
Status:  Excess 
GSA  Number:  9-I-OR-769 
Comments:  20  acres  w/shower/restroom, 
eligible  for  listing  on  Historic  Register 
Pennsylvania 

East  Branch  Clarion  River  Lake 
Wilcox  Co:  Elk  PA 
Landholding  Agency;  COE 
Property  Number;  31199011012 
Status:  Underutilized 
Directions:  Free  camping  area  on  the  right 
bank  off  entrance  roadway. 

Comments:  1  acre;  most  recent  use — free 
campground 

Dashields  Locks  and  Dam 
(Glenwillard,  PA) 

Crescent  Twp.  Co:  Allegheny  PA  15046-0475 
Landholding  Agency:  COE 
Property  Number:  31199210009 
Status:  Unutilized 

Comments;  0.58  acres,  most  recent  use — 
baseball  held 


Suitable/Unavailable  Properties 
Land 

Pennsylvania 

VA  Medical  Center 
New  Castle  Road 
Butler  Co:  Butler  PA  16001 
Landholding  Agency:  VA 
Property  Number:  97199010016 
Status:  Underutilized 
Comments:  Approx.  9.29  acres,  used  for 
patient  recreation,  potential  utilities 
Land  No.  645 
VA  Medical  Center 
Highland  Drive 

Pittsburgh  Co:  Allegheny  PA  15206 
Landholding  Agency:  VA 
Property  Number:  97199010080 
Status:  Unutilized 

Directions;  Between  Campania  and  Wiltsie 
Streets. 

Comments:  90.3  acres,  heavily  wooded, 
property  includes  dump  area  and 
numerous  site  storm  drain  outfalls 
Land — 34.16  acres 
VA  Medical  Center 
1400  Black  Horse  Hill  Road 
Coatesville  Co:  Chester  PA  19320 
Landholding  Agency:  VA 
Property  Number:  97199340001 
Status;  Underutilized 
Comments:  34.16  acres,  open  held,  most 
recent  use — recreation/buffer 

Suitable/Unavailable  Properties 
Land 

Washington 

Bremerton  Lot 
E.  16th  &  Trenton  Ave 
Kitsap  WA  98310 
Landholding  Agency:  GSA 
Property  Number:  54200740012 
Status:  Excess 

GSA  Number:  9-G-WA-1237 
Comments:  1500  sq.  ft.,  small  size 

Suitable/To  Be  Excessed 

Land 

Georgia 

Lake  Sidney  Lanier 
Null  Co:  Forsyth  GA  30130 
Landholding  Agency:  COE 
Property  Number:  31199440010 
Status:  Unutilized 

Directions:  Located  on  Two  Mile  Creek  adj. 
to  State  Route  369 

Comments:  0.25  acres,  endangered  plant 
species 

Leike  Sidney  Lanier — 3  parcels 
Gainesville  Co:  Hall  GA  30503 
Landholding  Agency;  COE 
Property  Number:  31199440011 
Status:  Unutilized 

Directions:  Between  Gainesville  H.S.  and 
State  Route  53  By-Pass 
Comments:  3  parcels  totalling  5.17  acres, 
most  recent  use — ^buffer  zone,  endangered 
plant  species 

Suitable/To  Be  Excessed 
Land 

Massachusetts 
Buffumville  Dam 


Flood  Control  Project 
Gale  Road 

Carlton  Co:  Worcester  MA  01540-0155 
Landholding  Agency:  COE 
Property  Number:  31199010016 
Status;  Excess 

Directions:  Portion  of  tracts  B— 200,  B-248,  B- 
251,  B-204,  B-247,  B-200  and  B-256 
Conunents:  1.45  acres 
Tennessee 
Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham  TN  37015 
Landholding  Agency:  COE 
Property  Number;  31199010942 
Status:  Excess 

Directions:  Right  downstream  bank  of 
Sycamore  Creek 

Comments;  8.93  acres;  subject  to  existing 
easements 

Suitable/To  Be  Excessed 

Land 

Texas 

Corpus  Christ!  Ship  Channel 
Corpus  Christi  Co:  Neuces  TX 
Landholding  Agency:  COE 
Property  Number:  31199240001 
Status:  Unutilized 

Directions;  East  side  of  Carbon  Plant  Road, 
approx.  14  miles  NW  of  downtown  Corpus 
Christi 

Comments;  4.4  acres,  most  recent  use — farm 
land 

Unsuitable  Properties 

Building 

Alabama 

Comfort  Station 

Clailbome  Lake 

Camden  AL  36726 

Landholding  Agency:  COE 

Property  Number;  31200540001 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Pumphouse 

Dannelly  Reservoir 

Camden  AL  36726 

Landholding  Agency:  COE 

Property  Number:  31200540002 

Status:  Unutilized 

Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Alabama 

Bldg.  7 

VA  Medical  Center 
Tuskegee  Co:  Macon  AL  36083 
Landholding  Agency:  VA 
Property  Number:  97199730001 
Status:  Underutilized 
Reasons:  Secured  Area 
Bldg.  8 

VA  Medical  Center 
Tuskegee  Co:  Macon  AL  36083 
Landholding  Agency:  VA 
Property  Number:  97199730002 
Status;  Underutilized 
Reasons;  Secured  Area 
Alaska 
Admin.  Site 
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624  Mill  St. 

Ketchikan  Co:  Gateway  AK  99901 
Landholding  Agency:  GSA 
Property  Number:  54200740004 
Status:  Excess 

GSA  Number:  9-I-AK-6296-1 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material 

Unsuitable  Properties 
Building 
Arkansas 
Dwelling 

Bull  Shoals  Lake/Dry  Run  Road 
Oakland  Co;  Marion  AR  72661 
Landholding  Agency:  COE 
Property  Number:  31199820001 
Status:  Unutilized 
Reasons;  Extensive  deterioration 
Helena  Casting  Plant 
Helena  Co:  Phillips  AR  72342 
Landholding  Agency:  COE 
Property  Number:  31200220001 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
BSHOAL-43560 
Moimtain  Home  Project 
Moimtain  Home  AR  72653 
Landholding  Agency:  COE 
Property  Numl^r:  31200630001 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
BSHOAL-43561 
Mountain  Home  Project 
Mountain  Home  AR  72653 
Landholding  Agency:  COE 
Property  Number:  31200630002 
Status:  Unutilized 
Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Arkansas 

BSHOAL^3652 

Moimtain  Home  Project 

Mountain  Home  AR  72653 

Landholding  Agency:  COE 

Property  Number:  31200630003 

Status:  Unutilized 

Reasons;  Extensive  deterioration 

NRFORK-48769 

Mountain  Home  Project 

Mountain  Home  AR  72653 

Landholding  Agency:  COE 

Property  Number:  31200630004 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldgs.  43336,  44910,  44949 

Nimrod-Blue  Mountain  Project 

Plainview  AR  72858 

Landholding  Agency:  COE 

Property  Number:  31200630005 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldgs.  44913,  44925 

Nimrod-Blue  Mountain  Project 

Plainview  AR  72857 

Landholding  Agency:  COE 

Property  Number:  31200630006 

Status;  Unutilized 

Reasons:  Extensive  deterioration 


Unsuitable  Properties  ■ 

Building  '  ■  ; . 

Arkansas 
Well  House 

Mountain  Home  Project 
Mountain  Home  AR  72653 
Landholding  Agency:  COE 
Property  Number:  31200820001 
Status:  Unutilized 
Reasons;  Secured  Area 
California 
Soil  Testing  Lab 
Sausalito  CA  00000 
Landholding  Agency:  COE 
Property  Number:  31199920002 
Status:  Excess 

Reasons;  Other — contamination 
Bldg.  S  00108  ,  . 

Sharpe 

Lathrop  CA  95231 
Landholding  Agency:  COE 
Property  Number:  31200820002 
Status:  Underutilized 
Reasons;  Secured  Area 
March  Water  Annex  2 
Penis  CA 

Landholding  Agency:  GSA 
Property  Nmnber:  54200810004 
Status;  Excess 

GSA  Number:  9-D-CA-1211 

Reasons;  Within  airport  runway  clear  zone 

Unsuitable  Properties 

Building 

Connecticut 

Hezekiah  S.  Ramsdell  Farm 
West  Thompson  Lake 
North  Grosvenordale  Co;  Windham  CT 
06255-9801 

Landholding  Agency:  COE 
Property  Number:  31199740001 
Status:  Unutilized 

Reasons:  Floodway — Extensive  deterioration 

Florida 

Bldg.  SF-17 

Sub-Office  Operations 

Clewiston  Co:  Hendry  FL  33440 

Landholding  Agency:  COE 

Property  Number:  31200430005 

Status:  Unutilized 

Reasons;  Extensive  deterioration — Secured 
Area 

Bldg.  SF-33 

Franklin  Lock 

Alva  Co:  Lee  FL  33920 

Landholding  Agency:  COE 

Property  Number;  31200620008 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 


Bldg.  SF— 14  r  ■  '  i 

S.  Florida  Operations  Ofc.  Reservation 
Clewiston  Co:  Hendry  FL  33440 
Landholding  Agency:  COE 
Property  Number:  31200710001 
Status:  Unutilized 
Reasons;  Secured  Area 
Bldg.  L-10 

Jim  Woodruff  Reservoir 
Chattachoochee  FL  32324 
Landholding  Agency:  COE 
Property  Number:  31200820003  * 

Status:  Unutilized 

Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Florida 

Army  Rsv  Aviation  Support 
Facility  49 
8601  Avenue  B 
Orlando  FL  32827 
Landholding  Agency:  GSA 
Property  Number;  54200820002 
Status:  Excess 

GSA  Number:  4— D-FL-705-6EO 
Reasons;  Within  airport  runway  clear  zone 
Georgia 

Bldg.  #WRSH18 
West  Point  Lake 
West  Point  GA  31833 
Landholding  Agency:  COE 
Property  Number:  31200430006 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldg.  W03 
West  Point  Lake 
West  Point  GA  31833 
Landholding  Agency:  COE 
Property  Number:  31200430007 
Status:  Unutilized 
Reasons;  Secured  Area — Extensive 
deterioration — ^Within  2000  ft.  of 
flammable  or  explosive  material 

Unsuitable  Properties 

Building 

Georgia 

Gatehouse  #W03 

West  Point  Lake 

West  Point  GA  31833-9517 

Landholding  Agency:  COE 

Property  Number;  31200510001 

Status:  Unutilized 

Reasons;  Extensive  deterioration 

WRSH14,  WRSH15,  WRSH18 

West  Point  Lake 

West  Point  GA  31833-9517 

Landholding  Agency:  COE 

Property  Number:  31200510002 

Status;  Unutilized 

Reasons:  Extensive  deterioration 


Building 
Florida 
Bldg.  25 

(f)  Richmond  Naval  Air  Station 
15810  SW  129th  Ave. 

Miami  Co:  Dade  FL  33177 
Landholding  Agency:  COE 
Property  Number:  31200620031 
Status;  Excess 

Reasons:  Extensive  deterioration 


Pumphouse 

Carters  Lake 

Oakman  GA  30732 

Landholding  Agency:  COE 

Property  Number;  31200520002 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Vault  Toilet 

Lake  Sidney  Lanier 

Buford  GA  30518 

Landholding  Agency:  COE 
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Property  Number:  31200540003 

Status;  Unutilized 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Georgia 

Bldg.  WC-19 

Walter  F.  George  Lake 

Fort  Gaines  GA  39851 

Landholding  Agency:  COE 

Property  Number:  31200630007 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Radio  Room 

Walter  F.  George  Lake 

Fort  Gaines  GA  39851 

Landholding  Agency:  COE 

Property  Number;  31200640004 

Status;  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  )ST-16711 

Hesters  Ferry  Campground 

Lincoln  GA 

Landholding  Agency;  COE 
Property  Number:  31200710002 
Status;  Unutilized 
Reasons:  Extensive  deterioration 
4  Bldgs. 

West  Point  Lake 

WH16.  WH18,  WR02,  WA03 

West  Point  GA  31833 

Landholding  Agency:  COE 

Property  Number:  31200820004 

Status:  Unutilized 

Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Georgia 

Pumphouse 

Carters  Lake 

Oakman  GA  30732 

Landholding  Agency;  COE 

Property  Number:  31200820005 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

4  Stables 

Di-Lane  Plantation 

Elberton  GA  30635 

Landholding  Agency:  COE 

Property  Number;  31200820006 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Idaho 

Bldg.  AFD0070 

Albeni  Falls  Dam 

Oldtown  Co:  Bonner  ID  83822 

Landholding  Agency:  COE 

Property  Number:  31199910001 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Idaho 

RCLR  Facility 
State  Hwy  69 
Meridian  ID  83704 
Landholding  Agency:  GSA 
Property  Number;  54200820014 
Status:  Excess 


GSA  Number:  9— U— ID-566 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material 
Illinois 

Bldg.  CB562-7141 
Wilbom  Creek 
Shelbyville  IL  62565 
Landholding  Agency:  COE 
Property  Number:  31200620009 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  CB562-7153 
Wilbom  Creek 
Shelbyville  IL  62565 
Landholding  Agency;  COE 
Property  Number:  31200620010 
Status:  Excess 

Reasons;  Extensive  deterioration 
Unsuitable  Properties 
Building 
Illinois 

Bldg.  CB562-7162 
Bo  Wood 

Shelbyville  IL  62565 
Landholding  Agency:  COE 
Property  Number:  31200620011 
Status;  Excess 

Reasons:  Extensive  deterioration 
Bldg.  CB562-7163 
Bo  Wood 

Shelbyville  IL  62565 
Landholding  Agency:  COE 
Property  Numlrer:  31200620012 
Status;  Excess  _ 

Reasons:  Extensive  deterioration 
Bldg.  CB562-7164 
Bo  Wood 

Shelbyville  IL  62565 
Landholding  Agency:  COE 
Property  Number:  31200620013 
Status;  Excess 

Reasons:  Extensive  deterioration 
Bldg.  CB562-7165 
Bo  Wood 

Shelbyville  IL  62565 
Landholding  Agency:  COE 
Property  Number:  31200620014 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Illinois 

Bldg.  CB562-7196 
Whitley  Creek 
Shelbyville  IL  62565 
Landholding  Agency:  COE 
Property  Number:  31200620015 
Status:  Excess 

Reasons;  Extensive  deterioration 
Bldg.  CB562-7197 
Whitley  Creek 
Shelbyville  IL  62565 
Landholding  Agency:  COE 
Property  Number:  31200620016 
Status:  Excess 

Reasons;  Extensive  deterioration 
Bldg.  CB562-7199 
Whitley  Creek 
Shelbyville  IL  62565 
Landholding  Agency:  COE 
Property  Number:  31200620017 


Status;  Excess 

Reasons;  Extensive  deterioration 
Bldg.  CB562-7200 
Whitley  Creek 
Shelbyville  IL  62565 
Landholding  Agency:  COE 
Property  Number;  31200620018 
Status;  Excess 

Reasons;  Extensive  deterioration 
Unsuitable  Properties 
Building 
Illinois 

Bldg.  CB562-9042 
Whitley  Creek 
Shelbyville  IL  62565 
Landholding  Agency;  COE 
Property  Number:  31200620019 
Status;  Excess 

Reasons:  Extensive  deterioration 
Bldg.  CB639-7876 
Rend  Lake 
Benton  IL  62812 
Landholding  Agency:  COE 
Property  Number:  31200620020 
Status:  Excess 

Reasons:  Extensive  deterioration 
Fee  Booth 

Bo  Wood  Recreation  Area 
Shelbyville  IL  62565 
Landholding  Agency:  COE 
Property  Number:  31200630008' 
Status:  Unutilized 
Reasons;  Extensive  deterioration 
Comfort  Station 
»  Rend  Lake 
Benton  IL  62812 
Landholding  Agency:  COE 
Property  Number:  31200710004 
Status;  Excess 

Reasons;  Extensive  deterioration 
Unsuitable  Properties 
Building 
Illinois 

Comfort  Station 
Rend  Lake  Project 
Benton  IL  62812 
Landholding  Agency:  COE 
Property  Number:  31200740001 
Status:  Excess 

Reasons:  Extensive  deterioration 
Indiana 

Bldg.  62,  VA  Medical  Center 
East  38th  Street 
Marion  Co:  Grant  IN  46952 
Landholding  Agency:  VA 
Property  Number:  97199230003 
Status:  Excess 

Reasons;  Extensive  deterioration 
Iowa 

Treatment  Plant 

South  Fork  Park 

Mystic  Co:  Appanoose  LA  52574 

Landholding  Agency:  COE 

Property  Number;  31200220002 

Status;  Excess 

Reasons:  Extensive  deterioration 
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Unsuitable  Properties 

Building 

Iowa 

Storage  Bldg. 

Rathbun  Project 

Moravia  Co:  Appanoose  lA  52571 
Landholding  Agency:  COE 
Property  Number:  31200330001 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg. 

Island  View  Park 
Rathbun  Project 

Centerville  Co:  Appanoose  lA  52544 
Landholding  Agency:  COE 
Property  Number:  31200330002 
Status:  Excess 

Reasons:  Extensive  deterioration 
Tract  137 
Camp  Dodge 

Johnston  Co:  Polk  LA  50131-1902 
Landholding  Agency:  COE 
Property  Number:  31200410001 
Status:  Excess 

Reasons:  Extensive  deterioration 
Rathbun  29369,  29368 
Island  View  park 

Centerville  Co:  Appanoose  lA  52544 
Landholding  Agency:  COE 
Property  Number:  31200510003 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Iowa 

RTHBUN-79326 
Buck  Creek  Park 

Centerville  Co:  Appanoose  lA  52544 
Landholding  Agency:  COE 
Property  Numlwr:  31200520004 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg. 

Buck  Creek  Park 

Centerville  Co:  Appanoose  LA  52544 
Landholding  Agency:  COE 
Property  Number:  31200610001 
Status:  Excess 

Reasons:  Extensive  deterioration 

Kansas 

No.  01017 

Kanopolis  Project 

Marquette  Co:  Ellsworth  KS  67456 

Landholding  Agency:  COE 

Property  Number:  31200210001 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

No.  01020 

Kanopolis  Project 

Marquette  Co:  Ellsworth  KS  67456 

Landholding  Agency:  COE 

Property  Number:  31200210002 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Budding 

Kansas 

No.  61001 

Kanopolis  Project 


Marquette  Co:  Ellsworth  KS  67456 
Landholding  Agency:  COE 
Property  Number:  31200210003 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Bldg.  #1 

Kanopolis  Project 
Marquette  Co:  Ellsworth  KS  67456 
Landholding  Agency:  COE 
Property  Number:  31200220003 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  #2 

Kanopolis  Project 
Marquette  Co:  Ellsworth  KS  67456 
Landholding  Agency:  COE 
Property  Number.  31200220004 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  #4 

Kanopolis  Project 
Marquette  Co:  Ellsworth  KS  67456 
Landholding  Agency:  COE 
Property  Nmnber:  31200220005 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Kansas 

Comfort  Station 
Clinton  Lake  Project 
Lawrence  Co:  Douglas  KS  66049 
Landholding  Agency:  COE 
Property  Number:  31200220006 
Status:  Excess 

Reasons:  Extensive  deterioration 

Privie 

Perry  Lake 

Perry  Co:  Jefferson  KS  66074 

Landholding  Agency:  COE 

Property  Number:  31200310004 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Shower 

Perry  Lake 

Perry  Co:  Jefferson  KS  66073 
Landholding  Agency:  COE 
Property  Numlrer:  31200310005 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Tool  Shed 
Perry  Lake 

Perry  Co:  Jefferson  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200310006 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Kansas 

Bldg.  M37 

Minooka  Park 

Sylvan  Grove  Co:  Russell  KS  67481 
Landholding  Agency:  COE 
Property  Number:  31200320002 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  M38 
Minooka  Park 

Sylvan  Grove  Co:  Russell  KS  67481 
L.andholding  Agency:  COE 


Property  Number:  31200320003 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  L19 
Lucas  Park 

Sylvan  Grove  Co:  Russell  KS  67481 
Landholding  Agency:  COE 
Property  Number:  31200320004 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
2  Bldgs. 

Tuttle  Creek  L.ake 
Near  Shelters  #3  &  #4 
Riley  KS  66502 
Landholding  Agency:  COE 
Property  Number:  31200330003 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Kansas 
6  Bldgs. 

Cottonwood  Point/Hillsboro  Cove 
Marion  Co:  Coffey  KS  66861 
Landholding  Agency:  COE 
Property  Number:  31200340001 
Status:  Excess 

Reasons:  Extensive  deterioration 
20  Bldgs. 

Riverside 

Burlington  Co:  Coffey  KS  66839-8911 
Landholding  Agency:  COE 
Property  Number:  31200340002 
Status:  Excess 

Reasons:  Extensive  deterioration 
2  Bldgs. 

Canning  Creek/Richey  Cove 
Council  Grove  Co:  Morris  KS  66846-9322 
Landholding  Agency:  COE 
Property  Number:  31200340003 
Status:  Excess 

Reasons:  Extensive  deterioration 
6  Bldgs. 

Santa  Fe  Trail/Outlet  Channel 
Council  Grove  Co:  Morris  KS  66846 
Landholding  Agency;  COE 
Property  Number:  31200340004 
Status;  Excess 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Kansas 

Residence 

Melvern  Lake  Project 
Melvem  Co;  Osage  KS  66510 
Landholding  Agency;  COE  •" 

Property  Number;  31200340005 
Status:  Excess 

Reasons;  Extensive  deterioration 
2  Bldgs. 

Management  Park 
Vassar  KS  66543 
Landholding  Agency:  COE 
Property  Number:  31200340006 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg. 

Hickory  Campground 
Lawrence  KS  66049 
Landholding  Agency:  COE 
Property  Number:  31200340007 
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Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg. 

Rockhaven  Park  Area 
Lawrence  KS  66049 
Landholding  Agency:  COE 
Property  Number:  31200340008 
Status:  Excess 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Kansas 

Bldg. 

Overlook  Park  Area 
Lawrence  KS  66049 
Landholding  Agency:  COE 
Property  Number:  31200340009 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg. 

Walnut  Campground 
Lawrence  KS  66049 
Landholding  Agency:  COE 
Property  Number:  31200340010 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg. 

Cedar  Ridge  Campground 
Lawrence  KS  66049 
Landholding  Agency:  COE 
Property  Number:  31200340011 
Status;  Excess 

Reasons:  Extensive  deterioration 
Bldg. 

Woodridge  Park  Area 
Lawrence  KS  66049 
Landholding  Agency;  COE 
Property  Number:  31200340012 
Status;  Excess 

Reasons;  Extensive  deterioration 
Unsuitable  Properties 
Building 
Kansas 
8  Bldgs. 

Tuttle  Cove  Park 

Manhattan  Co:  Riley  KS  66502 

Landholding  Agency:  COE 

Property  Number:  31200410002 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

2  Bldgs. 

Old  Garrison  Campground 
Pottawatomie  KS 
^  Landholding  Agency:  COE 
Property  Number;  31200410003 
Status;  Unutilized 
Reasons:  Extensive  deterioration 
2  Bldgs. 

School  Creek  ORV  Area 
Junction  City  KS  66441 
Landholding  Agency:  COE 
Property  Number:  31200410004 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg. 

Slough  Creek  Park 
Perry  Co;  Jefferson  KS  66073 
Landholding  Agency;  COE 
Property  Number:  31200410005 
Status:  Excess 

Reasons:  Extensive  deterioration 


Unsuitable  Properties 

Building 

Kansas 

Bldg. 

Spillway  Boat  Ramp 
Sylvan  Grove  KS  67481 
Landholding  Agency:  GOE 
Property  Number:  31200430008 
Status;  Excess 

Reasons;  Extensive  deterioration 
Bldg. 

Minooka  Park  Area 
Sylvan  Grove  KS  67481 
Landholding  Agency:  COE 
Property  Number:  31200430009 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg. 

Lucas  Park  Area 
Sylvan  Grove  KS  67481 
Landholding  Agency:  COE 
Property  Number;  31200430010 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg. 

Sylvan  Park  Area 
Sylvan  Grove  KS  67481 
Landholding  Agency:  COE 
Property  Number:  31200430011 
Status:  Excess 

Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Kansas 

Bldg. 

North  Outlet  Area 
Junction  City  KS  66441 
Landholding  Agency:  COE 
Property  Number;  31200430012 
Status;  Excess 

Reasons:  Extensive  deterioration 
3  Vault  Toilets 
West  Rolling  Hills 
Milford  Lake 
Junction  City  KS  66441 
Landholding  Agency:  COE 
Property  Number:  31200440003 
Status;  Excess 

Reasons;  Extensive  deterioration 
Vault  Toilet 
East  Rolling  Hills 
Milford  Lake 
Junction  City  KS  66441 
Landholding  Agency;  COE 
Property  Number;  31200440004 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Kansas 

Bldgs.  25002,  35012 
Lucas  Park 

Sylvan  Grove  KS  67481 
Landholding  Agency:  COE 
Property  Number:  31200510004 
Status;  Excess 

Reasons;  Extensive  deterioration 
Bldgs.  25006,  25038 
Lucas  Group  Camp 
Sylvan  Grove  KS  67481 


Landholding  Agency:  COE 
Property  Number;  31200510005 
Status;  Excess 

Reasons;  Extensive  deterioration 
Bldgs.  L37,  L38 
Lucas  Park 

Sylvan  Grove  KS  67481 
Landholding  Agency:  COE 
Property  Number:  31200520005 
Status;  Excess 

Reasons;  Extensive  deterioration 

2  Bldgs. 

Mann’s  Cove  PUA 
Fall  River  Co:  Greenwood  KS  67047 
Landholding  Agency:  COE 
Property  Number:  31200530002 
Status:  Excess 

Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Kansas 

16  Bldgs. 

Cottonwood  Point 
Marion  KS 

Landholding  Agency:  COE 
Property  Number:  31200530003 
Status:  Excess 

Reasons:  Extensive  deterioration 

3  Bldgs. 

Damsite  PUA 

Fall  River  Co:  Greenwood  KS  67047 
Landholding  Agency:  GOE 
Property  Number:  31200530004 
Status:  Excess 

Reasons:  Extensive  deterioration 
2  Bldgs. 

Damsite  PUA 

Fall  River  Co:  Greenwood  KS  67047 
Landholding  Agency:  COE 
Property  Number:  31200530005 
Status:  Excess 

Reasons;  Extensive  deterioration 
Bldgs.  L05,  L06 
Lucas  Park  Overlook 
Sylvan  Grove  KS  67481 
Landholding  Agency:  COE 
Property  Number:  31200530006 
Status:  Excess 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Kansas 

Bldg.  20442 

Admin.  Area 

Perry  KS  66073 

Landholding  Agency':  COE 

Property  Number:  31200610002 

Status;  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  29475,  29476 
Thompsonville  Park 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200610003 
Status:  Excess 

Reasons;  Extensive  deterioration 
Bldg.  39661 
Old  Town  Park 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200610004 
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Status:  Excess 

Reasons;  Extensive  deterioration 
Bldg.  29455 
Rock  Creek  Park 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200610005 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Kansas 

Bldg.  29415 
Longview  Park 
Peny'  KS  66073 
Landholding  Agency:  COE 
Property  Numl^r:  31200610006 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  29464 
Slough  Creek  Park 
Perry  KS  66073 
Landholding  Agency;  COE 
Property  Number:  31200610007 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  35015,  35011 
Minooka  Park 
Sylvan  Grove  KS  67481 
Landholding  Agency:  COE 
Property  Number:  31200620021 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldgs. 

Canning  Creek 

Council  Grove  Co:  Morris  KS  66846 
Landholding  Agency:  COE 
Property  Number:  31200620022 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Kansas 
4  Bldgs. 

East  Rolling  Hills  Park 
Junction  City  KS  66441 
Landholding  Agency:  COE 
Property  Number:  31200630009 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Storage  Bldg. 

Perry  Wildlife  Area 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200640005 
Status:  Excess 

Reasons:  Extensive  deterioration 
Water  Treatment  Plant 
Old  Town  Area 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200640006 
Status;  Excess 

Reasons;  Extensive  deterioration 
Water  Treatment  Plant 
Sunset  Ridge  Area 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200640007 
Status;  Excess 

Reasons;  Extensive  deterioration 


Unsuitable  Properties 

Building 

Kemsas 

Water  Treatment  Plant 
Perry  Area 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200640008 
Status:  Excess 

Reasons:  Extensive  deterioration 
Water  Treatment  Plant 
Longview  Park  Area 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200640009 
Status:  Excess 

Reasons:  Extensive  deterioration 
Shower 

Longview  Park  Area 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200640010 
Status:  Excess 

Reasons;  Extensive  deterioration 
Shower 

Slough  Creek  Park  Area 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number;  31200640011 
Status:  Excess 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Kansas 

Shower 

Thompsonville  Area 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  3120C640012 
Status:  Excess 

Reasons;  Extensive  deterioration 
Bldgs.  28370,  28373,  28298 
Melvem  Lake 

Melvern  Co:  Osage  KS  66510 
Landholding  Agency;  COE 
Property  Number:  31200710006 
Status;  Excess 

Reasons;  Extensive  deterioration 
Bldg.  29773 
Melvem  Lake 

Melvern  Co:  Osage  KS  66510 
Landholding  Agency:  COE 
Property  Number:  31200710007 
Status;  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  29785,  29786,  29788 
Melvem  Lake 

Melvem  Co;  Osage  KS  66510 
Landholding  Agency;  COE 
Property  Number:  31200710008 
Status:  Excess 

Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Kansas 

Bldg.  39070 

Melvem  Lake 

Melvern  Co:  Osage  KS  66510 
Landholding  Agency:  COE 
Property  Number;  31200710009 


Status:  Excess 

Reasons;  Extensive  deterioration 
Bldg. 

South  Outlet  Park  Area 
Lawrence  KS 

Landholding  Agency;  COE 
Property  Number:  31200710010 
Status;  Excess 

Reasons;  Extensive  deterioration 
2  Bldgs. 

School  Creek  Boat  Ramp 
Junction  City  KS 
Landholding  Agency:  COE 
Property  Number:  31200720001 
Status:  Excess 

Reasons;  Extensive  deterioration 
2  Bldgs. 

School  Creek  A  Loop 
Junction  City  KS  66441 
Landholding  Agency:  COE 
Property  Number:  31200720002 
Status;  Excess 

Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Kansas 

Bldg.  11001 

West  Dam  Access  Area 

Sylvan  Grove  KS  67481 

Landholding  Agency:  COE 

Property  Number:  31200730001 

Status:  Excess 

Reasons;  Extensive  deterioration 
8  Bldgs. 

Melvern  Leike  Project 
Osage  KS  66510 
Landholding  Agency:  COE 
Property  Number:  31200730002 
Status:  Excess 

Directions:  28370,  28373,  28398,  29773, 
29785,  29786,  29788,  39070 
Reasons:  Extensive  deterioration 
Bldg.  39663 
Perry  Boat  Ramp  Area 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200730003 
Status;  Excess 

Reasons;  Extensive  deterioration 
Unsuitable  Properties 
Building 
Kansas 
5  Bldgs. 

Slough  Creek  Area 
Perry  KS  66073 
Landholding  Agency;  COE 
Property  Number:  31200730004 
Status;  Excess 

Directions:  39671,  39672,  39673,  39674, 
39675 

Reasons:  Extensive  deterioration 
7  Bldgs. 

Slough  Creek  Area 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200730005 
Status:  Excess 

Directions:  29462,  29463,  29465,  29466, 
29467,  29472,  29473 
Reasons:  Extensive  deterioration 
Bldgs.  29452,  29453,  29454 
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Rock  Creek  Area 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200730006 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Kansas 

Bldgs.  29416,  29417 
Longview  Park  Area 
Perry  KS  66073. 

Landholding  Agency:  COE 
Property  Number:  31200730007 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  29421,  29422,  29423 
Old  Military  Trail 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200730008 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  29428,  29431 
Old  Town  Area 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200730009 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  29434,  29435 
Outlet  Area 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200730010 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Kansas 

Bldgs.  29477,  29478 
Thompsonville  Area 
Perry  KS  66073 
Landholding  Agency:  COE 
Property  Number:  31200730011 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  29387,  28390 
Melvem  Lake  Project 
Osage  KS  66510 
Landholding  Agency:  COE 
Property  Number:  31200730021 
Status:  Excess 

Reasons:  Extensive  deterioration 
Vault  Toilet 

Famum  Creek  Boat  Ramp 
Junction  City  KS  66441 
Landholding  Agency:  COE 
Property  Number:  31200740002 
Status:  Excess 

Reasons:  Extensive  deterioration 
Vault  Toilet 
North  Overlook  Park 
Junction  City  KS  66441 
Landholding  Agency:  COE 
Property  Number:  31200740003 
Status:  Excess 

Reasons:  Extensive  deterioration 


Unsuitable  Properties 

Building 

Kansas 

Vault  Toilet 

Curtis  Creek  Boat  Ramp 

Junction  City  KS  66441 

Landholding  Agency:  COE 

Property  Number:  31200740004 

Status:  Excess 

Reasons:  Extensive  deterioration 
House 

Pomona  Lake  Project 
Vassar  KS  66453 
Landholding  Agency:  COE 
Property  Number:  31200740005 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  25034 
Lucas  Park 

Sylvan  Grove  KS  67481 
Landholding  Agency:  COE 
Property  Number:  31200740006 
Status:  Excess 

Reasons:  Extensive  deterioration 
2  Vault  Toilets 
Tuttle  Creek 
Manhattan  KS  66502 
Landholding  Agency:  COE 
Property  Number:  31200740007 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Kansas 

Fee  Booth  #35006 
Minooka  Park 
Sylvan  Grove  KS  67481 
Landholding  Agency:  COE 
Property  Number:  31200820007 
Status:  Excess 

Reasons:  Extensive  deterioration 

Kentucky 
Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 
Highway  320 

Carrollton  Co:  Carroll  KY  41008 
Landholding  Agency:  COE 
Property  Number:  21199040416 
Status:  Unutilized 
Reasons:  Other — Spring  House 
6-Room  Dwelling 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273 
Landholding  Agency:  COE 
Property  Number:  31199120010 
Status:  Unutilized 

Directions:  Off  State  Hwy  369,  which 
of  Western  Ky.  Parkway 
Reasons:  Floodway 

Unsuitable  Properties 
Building 
Kentucky 
2-Car  Garage 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273 
Landholding  Agency:  COE 
Property  Number:  31199120011 
Status:  Unutilized 

Directions:  Off  State  Hwy  369,  which 
of  Western  Ky.  Parkway 


Reasons:  Floodway 
Office  and  Warehouse 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273 
Landholding  Agency:  COE 
Property  Number:  31199120012 
Status:  Unutilized 

Directions:  Off  State  Hwy  369,  which  runs  off 
of  Western  Ky.  Parkway 
Reasons:  Floodway 
2  Pit  Toilets 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273 
Landholding  Agency:  COE 
Property  Number:  31199120013 
Status:  Unutilized 
Reasons:  Floodway 

Unsuitable  Properties 
Building 
Kentucky 
Tract  1379 
Barkley  Lake 

Eddyville  Co:  Lyon  KY  42038 

Landholding  Agency:  COE 

Property  Number:  31200420001 

Status:  Unutilized 

Reasons:  Other — landlocked 

Tract  4300 

Barkley  Lake 

Cadiz  Co:  Trigg  KY  42211 

Landholding  Agency:  COE 

Property  Number:  31200420002 

Status:  Unutilized 

Reasons:  Floodway 

Tracts  317,  318,  319 

Barkley  Lake 

Grand  Rivers  Co:  Lyon  KY  42045 
Landholding  Agency:  COE 
Property  Number:  31200420003 
Status:  Unutilized 
Reasons:  Floodway 
Steel  Structure 
Mcalpine  Locks 
Louisville  KY  40212 
Landholding  Agency:  COE 
Property  Number:  31200440006 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material — Floodway 

Unsuitable  Properties 
Building 
Kentucky 
Comfort  Station 
Mcalpine  Locks 
Louisville  KY  40212 
Landholding  Agency:  COE 
nms  off  Property  Number:  31200440007 
Status:  Excess 

Reasons:  Floodway — Within  2000  ft.  of 
flammable  or  explosive  material 
Shelter 

Mcalpine  Locks 
Louisville  KY  40212 
Landholding  Agency:  COE 
Property  Number:  31200440008 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material — Floodway 
Parking  Lot 

runs  off  Mcalpine  Locks 

Louisville  KY  40212 


48042 


Federal  Register / Vol.  73,. No. '150 /Friday,  August  15,  2008/Notices^ 


Landholding  Agency:  CX)E 
Property  Number:  31200440009 
Status:  Excess 

Reasons:  Floodway — Within  2000  ft.  of 
flammable  or  explosive  material 

Unsuitable  Properties 

Building 

Kentucky 

Loading  Docks 

Nolin  Lake 

Bee  Spring  KY  42007 

Landholding  Agency:  CXDE 

Property  Number:  31200540006 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Sewage  Treatment  Plant 

Smith  Ridge  Rec  Area 

Campbellsville  KY  42718 

Landholding  Agency:  CXDE 

Property  Number:  31200740008 

Status:  Excess 

Reasons:  Extensive  deterioration 

Massachusetts 

Lee  House 

Knightville  Dam  Project 
Huntington  MA 
Landholding  Agency:  CXDE 
Property  Number:  31200720003 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Westview  Street  Wells 
Lexington  MA  02173 
Landholding  Agency:  VA 
Property  Number:  97199920001 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitidiie  Properties 

Building 

Mississippi 

Bldg.  CB-70 

Ck>lumbus  Lake 

Cktlumbus  MS  39701 

Landholding  Agency:  CXDE 

Property  Number:  31200820009 

Status:  Unutilized 

Reasons;  Extensive  deterioration 

Aircraft  Hangar 

State  Hwy  61 

Vicksburg  MS 

Landholding  Agency:  GSA 

Property  Number:  54200830019 

Status:  Excess 

GSA  Number:  4-D-MS-0565AA 

Reasons:  Within  airport  runway  clear  zone 

Bldg.  6,  Boiler  Plant 

Biloxi  VA  Medical  Center 

Gul^ort  Co:  Harrison  MS  39531 

Landholding  Agency:  VA 

Property  Number:  97199410001 

Status;  Unutilized 

Reasons:  Floodway 

Bldg.  67 

Biloxi  VA  Medical  Center 
Gulfport  Ck):  Harrison  MS  39531 
Landholding  Agency:  VA 
Property  Number:  97199410008 
Status:  Unutilized 
Reasons;  Extensive  deterioration 


Unsuitable  Properties  r 

Building 

Mississippi 

Bldg.  68 

Biloxi  VA  Medical  Center 
Gulfport  Co:  Harrison  MS  39531 
Landholding  Agency:  VA 
Property  Number:  97199410009 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Missouri 
Rec  Office 

Harry  S.  Truman  Dam 
Osceola  Cki;  St.  Clair  MO  64776 
Landholding  Agency:  COE 
Property  Numlwr:  31200110001 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Privy/Nemo  Park 
Pomme  de  Terre  Lake 
Hermitage  MO  65668 
Landholding  Agency:  COE 
Property  Number:  31200120001 
Status:  Excess 

Reasons;  Extensive  deterioration 
Privy  No.  1/Bolivar  Park 
Pomme  de  Terre  Lake 
Hermitage  MO  65668 
Landholding  Agency:  COE 
Property  Number:  31200120002 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Missouri 

Privy  No.  2/Bolivar  Park 
Pomme  de  Terre  Lake 
Hermitage  MO  65668 
Landholding  Agency:  COE 
Property  Number:  31200120003 
Status;  Excess 

Reasons;  Extensive  deterioration 
#07004, 60006,  60007 
Crabtree  Cove/Stockton  Area 
Stockton  MO  65785 
Landholding  Agency:  COE 
Property  Number;  31200220007 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg. 

Old  Mill  Park  Area 
Stockton  MO  65785 
Landholding  Agency:  COE 
Property  Number:  31200310007 
Status:  Excess 

Reasons:  Extensive  deterioration 
Stockton  Lake  Proj.  Ofc. 
Stockton  Co:  Cedar  MO  65785 
Landholding  Agency:  COE 
Property  Number:  31200330004 
Status:  Unutilized 
Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Missouri 

House 

Tract  1105 

Thumau  Mitigation  Site 
Craig  Co:  Holt  MO  64437 
Landholding  Agency:  COE 


Property  Number:  31200420005  : 

Status;  Unutilized 

Reasons:  Extensive  deterioration  . 

30x36  Barn 
Tract  1105 

Thumau  Mitigation  Site 
Craig  Co:  Holt  MO  64437 
Landholding  Agency:  COE 
Property  Number:  31200420006 
Status:  Unutilized 
Reasons;  Extensive  deterioration 
30x26  Barn 
Tract  1105 

Thumau  Mitigation  Site 
Craig  Co:  Holt  MO  64437 
Landholding  Agency:  COE 
Property  Number;  31200420007 
Status;  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Missouri 

30x10  Shed 

Tract  1105 

Thumau  Mitigation  Site 
Craig  Co:  Holt  MO  64437 
Landholding  Agency:  COE 
Property  Number:  31200420008 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
30x26  Shed 
Tract  1105 

Thumau  Mitigation  Site 
Craig  Co:  Holt  MO  64437 
Landholding  Agency:  COE 
Property  Number;  31200420009 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
9x9  Shed 
Tract  1105 

Thumau  Mitigation  Site 
Craig  Co;  Holt  MO  64437 
Landholding  Agency:  COE 
Property  Number:  31200420010 
Status;  Unutilized 
Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Missouri 

Tract  1111 

Thumau  Mitigation  Site 
Craig  Co:  Holt  MO  64437 
Landholding  Agency:  COE 
Property  Number;  31200420011 
Status:  Excess 

Reasons:  Extensive  deterioration 
Shower 

Pomme  de  Terre  Lake 
Hermitage  Co:  Polk  MO  65668 
Landholding  Agency:  COE 
Property  Number:  31200420012 
Status:  Unutilized 
Reasons;  Extensive  deterioration 
11  Bldgs. 

Warsaw  MO  65355 
Landholding  Agency:  COE 
Property  Number:  31200430013 
Status:  Excess 

Directions:  Fairfield,  Tally  Bend,  Cooper 
Creek,  Shawnee  Bend 
Reasons:  Extensive  deterioration 
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2  Storage  Bldgs. 

District  Service  Base 
St.  Louis  MO 

Landholding  Agency:  COE 
Property  Number:  31200430014 
Status:  Excess 

Reasons:  Extensive  deterioration. 

Unsuitable  Properties 

Building 

Missouri 

Privy 

Pomme  de  Terre  Lake 
Wheatland  Co:  Hickory  MO 
Landholding  Agency:  COE 
Property  Number:  31200440010 
Status:  Underutilized' 

Reasons:  Floodway. 

Vault  Toilet 
Ruark  Bluff 
Stockton  MO 

Landholding  Agency:  COE . 
Property  Number:  31200440011 
Status:  Excess 

Reasons:  Extensive  deterioration. 
Comfort  Station 
Overlook  Area 
Stockton  MO 

Landholding  Agency:  COE 
Property  Number:  31200440012 
Status:  Excess 

Reasons:  Extensive  deterioration. 
Maintenance  Building 
Missouri  River  Area 
Napoleon  Co:  Lafayette  MO  64074 
Landholding  Agency:  COE 
Property  Number:  31200510007 
Status:  Excess 
Reasons:  Floodway. 

Unsuitable  Properties 

Building 

Missouri 

Bldg.  34001 

Orleans  Trail  Park 

Stockton  MO  65785 

Landholding  Agency:  COE 

Property  Number:  31200510008 

Status:  Excess 

Reasons:  Extensive  deterioration. 
Bldgs.  34016,  34017 
Orleans  Trail  Park 
Stockton  MO  65785 
Landholding  Agency:  COE 
Property  Number:  31200510009 
Status:  Excess 

Reasons:  Extensive  deterioration. 
Bldg. 

Pomme  de  Terre  Lake 
Hermitage  MO  65668 
Landholding  Agency:  COE 
Property  Number:  31200610008 
Status:  Unutilized 
Reasons:  Extensive  deterioration. 
Bldgs.  43841,43919 
Clearwater  Project 
Piedmont  MO  63957 
Landholding  Agency:  COE 
Property  Number:  31200630010 
Status:  Unutilized 
Reasons:  Extensive  deterioration. 


Unsuitable  Properties 

Building 

Missouri 

Dwelling 

Harry  S.  Truman  Project 
Roscoe  MO 

Landholding  Agency:  COE 
Property  Number:  31200640013 
Status:  Unutilized 
Reasons:  Extensive  deterioration. 
Bldg.  50005 
Ruark  Bluff  East 
Stockton  MO  65785 
Landholding  Agency:  COE 
Property  Number:  31200710011 
Status:  Excess 

Reasons:  Extensive  deterioration. 
Bldg.  07002 
Crabtree  Cove  Park 
Stockton  MO  65785 
Landholding  Agency:  COE 
Property  Number;  31200710012 
Status:  Excess 

Reasons:  Extensive  deterioration. 
Comfort  Station 
Riverlands  Way  Access 
West  Alton  MO  63386 
Landholding  Agency:  COE 
Property  Numl^r:  31200710013 
Status:  Excess  . 

Reasons:  Extensive  deterioration. 

Unsuitable  Properties 

Building 

Missouri 

Bldg.  #55001 

Cooper  Creek 

Warsaw  MO  65355 

Landholding  Agency:  COE 

Property  Number:  3120072(K)05 

Status:  Excess 

Reasons:  Extensive  deterioration. 
Bldgs.  40006,  40007 
Ponune  de  Terre  Lake 
Pittsburg  MO  65724 
Landholding  Agency:  COE 
Property  Number:  31200730012 
Status:  Excess 

Reasons:  Extensive  deterioration. 
3  Facilities 

Wappapello  Lake  Project 
Wayne  MO  63966 
Landholding  Agency:  COE 
Property  Number:  31200730013 
Status:  Excess 

Reasons:  Extensive  deterioration. 
Bldgs.  05004,  05008 
Cedar  Ridge  Park 
Stockton  MO  65785 
Landholding  Agency:  COE 
Property  Number:  31200740009 
Status:  Excess 

Reasons:  Extensive  deterioration. 

Unsuitable  Properties 

Building 

Missouri 

Bldg.  11002 

Greenfield  Access 

Stockton  MO  65785 

Landholding  Agency:  COE 

Property  Number:  31200740010 


Status:  Excess 

Reasons:  Extensive  deterioration. 
Bldgs.  14008, 14009, 14010 
Hawker  Point  Park 
Stockton  MO  65785 
Landholding  Agency  :  COE 
Property  Numter:  31200740011 
Status:  Excess 

Reasons:  Extensive  deterioration. 
Bldg.  34006 
Orleans  Trail  Park 
Stockton  MO  65785 
Landholding  Agency;  COE 
Property  Number;  31200740012 
Status:  Excess 

Reasons:  Extensive  deterioration. 
Bldg.  ES801-8319 
Wappapello  Lake  Project 
Wayne  MO  63966 
Landholding  Agency:  COE 
Property  Number:  31200740013 
Status:  Excess 

Reasons:  Extensive  deterioration. 
Unsuitable  Properties 
Building  ' 

Missouri 
Bldg.  14004 
Hawker  Point  Park 
Stockton  MO  65785 
Landholding  Agency:  COE 
Property  Numlrar:  31200820008 
Status:  Excess 

Reasons:  Extensive  deterioration. 
Picnic  Shelter 
ES801-8357,  009R31 
Wappapello  MO  63966 
Landholding  Agency:  COE 
Property  Number:  31200830001 
Status:  Excess 

Reasons:  Extensive  deterioration. 
Picnic  Shelter 
ES801-8358.  009R32 
Wappapello  MO  63966 
Landholding  Agency;  COE 
Property  Numb^  31200830002 
Status:  Excess 

Reasons:  Extensive  deterioration. 
Bldg.  3 

VA  Medical  Center 
Jefferson  Barracks  Division 
St.  Louis  MO  63125 
Landholding  Agency:  VA 
Property  Number:  97200340001 
Status:  Underutilized 
Reasons:  Secured  Area. 

Unsuitable  Properties 

Building 

Missouri 

JBldg.  4 

VA  Medical  Center 
Jefferson  Barracks  Division 
St.  Louis  MO 
Landholding  Agency:  VA 
Property  Number:  97200340002 
Status:  Underutilized 
Reasons:  Secured  Area. 

Bldg.  27 

VA  Medical  Center 
Jefferson  Barracks  Division 
St.  Louis  MO  63125 
Landholding  Agency:  VA 
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Property  Number:  97200340003 
Status:  Underutilized 
Reasons:  Secured  Area 
Bldg.  28 

VA  Medical  Center 
Jefferson  Barracks  Division 
St.  Louis  MO  63125 
Landholding  Agency:  VA 
Property  Number:  97200340004 
Status:  Underutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 
Building 
Missouri 
Bldg.  29 

VA  Medical  Center 
Jefferson  Barracks  Division 
St.  Louis  MO  63125 
Landholding  Agency:  VA 
Property  Number:  97200340005 
Status:  Underutilized 
Reasons:  Secured  Area 
Bldg.  50 

VA  Medical  Center 
Jefferson  Barracks  Division 
St.  Louis  MO  63125 
Landholding  Agency:  VA 
Property  Number:  97200340006 
Status:  Underutilized 
Reasons:  Secured  Area 

Nebraska 

Vault  Toilets 

Harlan  County  Project 

Republican  NE  68971 

Landholding  Agency:  COE 

Property  Number;  31200210006 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Nebraska 

Patterson  Treatment  Plant 
Harlan  County  Project 
Republican  NE  68971 
Landholding  Agency:  COE 
Property  Number;  31200210007 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
#30004 

Harlan  County  Project 
Republican  Co:  Harlan  NE  68971 
Landholding  Agency:  COE 
Property  Number;  31200220008 
Status:  Unutilized 
Reasons;  Extensive  deterioration 
#3005,  3006 
Harlan  County  Project 
Republican  Co:  Harlan  NE  68971 
Landholding  Agency:  COE 
Property  Number:  31200220009 
Status:  Unutilized 
Reasons;  Extensive  deterioration 
Bldgs.  70001,  70002 
South  Outlet  Park 
Republican  City  NE 
Landholding  Agency:  COE 
Property  Number:  31200510010 
Status:  Excess 

Reasons:  Extensive  deterioration 


Unsuitable  Properties 

Building 

Nebraska 

Bldgs.  40002,  40003,  40006 
Harlan  County  Lake 
Republican  City  NE  68971 
Landholding  Agency:  COE 
Property  Number:  31200610009 
Status:  Excess 

Reasons;  Extensive  deterioration 
Bldg.  40020 
Harlan  County  Lake 
Republican  City  NE  68971 
Landholding  Agency:  COE 
Property  Number:  31200610010 
Status:  Excess 

Reasons:  Extensive  deterioration 
4  Bldgs. 

43004, 43007,  43008,  43009 
Republican  City  NE  68971 
Landholding  Agency:  COE 
Property  Number:  31200610011 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Nebraska 
6  Bldgs. 

Harlan  County  Lake 
Republican  City  NE  68971 
Landholding  Agency:  COE 
Property  Number:  31200610012 
Status;  Excess 

Directions:  50003,  50004,  50005,  50006, 
50007,  50008 

Reasons;  Extensive  deterioration 
New  York 
Warehouse 
Whitney  Lake  Project 

Whitney  Point  Co:  Broome  NY  13862-0706 

Landholding  Agency:  COE 

Property  Number;  31199630007 

Status;  Unutilized 

Reasons;  Extensive  deterioration 

North  Carolina 

Preston  Clark  USARC 

1301  N.  Memorial  Dr. 

Greenville  Co:  Pitt  NC  27834 
Landholding  Agency:  COE 
Property  Number:  31200620032 
Status:  Unutilized 
Reasons;  Extensive  deterioration 

Unsuitable  Properties 
Building 
North  Carolina 
Bldg.  MC-AOl 
Morehead  City  NC 
Landholding  Agency;  COE 
Property  Number:  31200740014 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  9 

VA  Medical  Center 

1100  Tunnel  Road 

Asheville  Co:  Buncombe  NC  28805 

Landholding  Agency:  VA 

Property  Number;  97199010008 

Status:  Unutilized 

Reasons:  Extensive  deterioration 


Ohio 

NIKE  Site  Cd-46 
Felicity  OH 

Landholding  Agency;  COE 
Property  Number:  31200740015 
Status;  Excess 

Reasons:  Extensive  deterioration 
Installation  39875 
Hayes  Reserve  Center 
Fremont  OH  43420 
Landholding  Agency:  COE 
Property  Number;  31200740016 
Status:  Excess 

Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Ohio 

Bldg.  105 

VA  Medical  Center 

Da)d.on  Co:  Montgomery  OH  45428 

Landholding  Agency;  VA 

Property  Number:  97199920005 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Oklahoma 

Comfort  Station 

LeFlore  Landing  PUA 

Sallisaw  Co:  LeFlore  OK  74955-9445 

Landholding  Agency:  COE 

Property  Number:  31200240008 

Status;  Excess 

Reasons:  Extensive  deterioration 
Comfort  Station 
Braden  Bend  PUA 

Sallisaw  Co:  LeFlore  OK  74955-9445 
Landholding  Agency:  COE 
Property  Number;  31200240009 
Status;  Excess 

Reasons;  Extensive  deterioration 
Water  Treatment  Plant 
Salt  Creek  Cove 

Sawyer  Co:  Choctaw  OK  74756-0099 
Landholding  Agency:  COE 
Property  Number:  31200240010 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Oklahoma 

Water  Treatment  Plant 
Wilson  Point 

Sawyer  Co;  Choctaw  OK  74756-0099 
Landholding  Agency:  COE 
Property  Number:  31200240011 
Status;  Excess 

Reasons:  Extensive  deterioration 
2  Comfort  Stations 
Landing  PUA/Juniper  Point  PUA 
Stigler  Co:  McIntosh  OK  74462-9440 
Landholding  Agency;  COE 
Property  Number:  31200240012 
Status;  Excess 

Reasons;  Extensive  deterioration 
Filter  Plant/Pumphouse 
South  PUA 

Stigler  Co;  McIntosh  OK  74462-9440 
Landholding  Agency:  COE 
Property  Number:  31200240013 
Status:  Excess 

Reasons;  Extensive  deterioration 
Filter  Plant/Pumphouse 
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North  PUA 

Stigler  Co:  McIntosh  OK  74462-9440 
Landholding  Agency:  COE 
Property  Number:  31200240014 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Oklahoma 

Filter  Plant/Pumphouse 

Juniper  Point  PUA 

Stigler  Co:  McIntosh  OK  74462-9440 

Landholding  Agency:  COE 

Property  Number:  31200240015 

Status:  Excess 

Reasons:  Extensive  deterioration 

Comfort  Station 

Juniper  Point  PUA 

Stigler  Co:  McIntosh  OK  74462-9440 

Landholding  Agency:  COE 

Property  Number:  31200240016 

Status:  Excess 

Reasons:  Extensive  deterioration 

Comfort  Station 

Brooken  Cove  PUA 

Stigler  Co:  McIntosh  OK  74462-9440 

Landholding  Agency:  COE 

Property  Number:  31200240017 

Status:  Excess 

Reasons:  Extensive  deterioration 
2  Bldgs. 

Outlet  Channel/Walker  Creek 
Waurika  OK  73573-0029 
Landholding  Agency:  COE 
Property  Number:  31200340013 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Oklahoma 

2  Bldgs. 

Damsite  South 
Stigler  OK  74462-9440 
Landholding  Agency:  COE 
Property  Number:  31200340014 
Status:  Excess 

Reasons:  Extensive  deterioration 
19  Bldgs. 

Kaw  Lake  • 

Ponca  City  OK  74601-9962 
Landholding  Agency:  COE 
Property  Number:  31200340015 
Status:  Excess 

Reasons:  Extensive  deterioration 
30  Bldgs. 

Keystone  Lake 

Sand  Springs  OK  74063-9338 
Landholding  Agency:  COE 
Property  Number:  31200340016 
Status:  Excess 

Reasons:  Extensive  deterioration 
13  Bldgs. 

Oologah  Lake 
Oologah  OK  74053-0700 
Landholding  Agency:  COE 
Property  Number:  31200340017 
Status:  Excess 

Reasons:  Extensive  deterioration 


Unsuitable  Properties 
Building 
Oklahoma 
14  Bldgs. 

Pine  Creek  Lake 
Valliant  OK  74764-9801 
Landholding  Agency:  COE 
Property  Number:  31200340018 
Status:  Excess  - 

Reasons:  Extensive  deterioration 
6  Bldgs. 

Sardis  Lake 

Clayton  OK  74536-9729 
Landholding  Agency:  COE 
Property  Number:  31200340019 
Status:  Excess 

Reasons:  Extensive  deterioration 
22  Bldgs. 

Skiatook  Lake 
Skiatook  OK  74070-9803 
Landholding  Agency:  COE 
Property  Number:  31200340020 
Status:  Excess 

Reasons:  Extensive  deterioration 
40  Bldgs. 

Eufaula  Lake 
Stigler  OK  74462-5135 
Landholding  Agency:  COE 
Property  Number:  31200340021 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Oklahoma 
2  Bldgs. 

Holiday  Cove 
Stigler  OK  74462-5135 
Landholding  Agency:  COE 
Property  Number:  31200340022 
Status:  Excess 

Reasons:  Extensive  deterioration 
18  Bldgs. 

Fort  Gibson 

Ft.  Gibson  Co:  Wagoner  OK  74434-0370 
Landholding  Agency:  COE 
Property  Number:  31200340023 
Status:  Excess 

Reasons:  Extensive  deterioration 
2  Bldgs. 

Fort  Supply 

Ft.  Supply  Co:  Woodward  OK  73841-0248 
Landholding  Agency:  COE 
Property  Number:  31200340024 
Status:  Excess 

Reasons:  Extensive  deterioration 
Game  Bird  House 
Fort  Supply  Lake 

Ft.  Supply  Co:  Woodward  OK  73841-0248 
Landholding  Agency:  COE 
Property  Number:  31200340025 
Status:  Excess 

Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Oklahoma 

11  Bldgs. 

Hugo  Lake 

Sawyer  OK  74756-0099 
Landholding  Agency:  COE 
Property  Number:  31200340026 


Status:  Excess 

Reasons:  Extensive  deterioration 
5  Bldgs. 

Birch  Cove/Twin  Cove 
Skiatook  OK  74070-9803 
Landholding  Agency:  COE 
Property  Number:  31200340027 
Status:  Excess 

Reasons:  Extensive  deterioration 
2  Bldgs. 

Fairview  Group  Camp 
Canton  OK  73724-0069 
Landholding  Agency:  COE 
Property  Numter:  31200340028 
Status:  Excess 

Reasons:  Extensive  deterioration 
2  Bldgs.'- 
Chouteau  Bluff 

Gore  Co:  Wagoner  OK  74935-9404 
Landholding  Agency:  COE 
Property  Number:  31200340029 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Oklahoma 
2  Bldgs. 

Newt  Graham  L 
Gore  OK  74935-9404 
Landholding  Agency:  COE 
Property  Number:  31200340030 
Status:  Excess 

Reasons;  Extensive  deterioration 

2  Bldgs. 

Damsite/Fisherman’s  Landing 
Sallisaw  OK  74955-9445 
Landholding  Agency:  COE 
Property  Numtrer:  31200340031 
Status:  Excess 

Reasons:  Extensive  deterioration 
10  Bldgs. 

Webbers  Falls  Lake 
Gore  OK  74435-5541 
Landholding  Agency:  COE 
Property  Number:  31200340032 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg. 

Lower  Storage  Yard 
Skiatook  Co:  Osage  OK  74070 
Landholding  Agency:  COE 
Property  Number:  31200530007 
Status;  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Oklahoma 

3  Bldgs. 

Birch  Cove  PUA 
Skiatook  Co:  Osage  OK  74070 
Landholding  Agency:  COE 
Property  Number;  31200530008 
Status:  Excess 

Reasons;  Extensive  deterioration 
Bldg. 

Canadian  Public  Use  Area 
Canton  Co:  Blaine  OK  73724 
Landholding  Agency;  COE 
Property  Number:  31200530009 
Status;  Excess 

Reasons;  Extensive  deterioration 
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3  Bldgs. 

Porum  Landing  PUA 
Stigler  Co:  McIntosh  OK  74462 
Landholding  Agency:  COE 
Property  Number:  31200530010 
Status:  Excess 

Reasons:  Extensive  deterioration 
2  Bldgs. 

Bluff/ Afton  Landing 
Ft.  Gibson  Co:  Wagoner  OK  74434 
Landholding  Agency:  COE 
Property  Number:  31200530012 
Status:  Excess 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Oklahoma 

Bldg. 

Lake  Office 

Ft.  Supply  Co:  Woodward  OK  73841 
Landholding  Agency:  COE 
Property  Number.  31200530013 
Status:  Excess 

Reasons:  Extensive  deterioration 

4  Bldgs. 

Overlook  PUA 

Ft.  Supply  Co;  Texas  OK  73841 
Landholding  Agency:  COE 
Property  Number:  31200530014 
Status:  Excess 

Reasons;  Extensive  deterioration 
Bldg. 

Hugo  Lake 

Sawyer  Co:  Chocktaw  OK  74756 
Landholding  Agency:  COE 
Property  Number:  31200530015 
Status:  Excess 

Reasons;  Extensive  deterioration 
2  Bldgs. 

Sarge  Creek  PUA 
Ponca  City  Co;  Kay  OK  74601 
Landholding  Agency:  COE 
Property  Number:  31200530016 
Status:  Excess 

Reasons;  Extensive  deterioration 
Unsuitable  Properties 
Building 
Oklahoma 

5  Bldgs. 

Hawthorne  Bluff 
Oologah  Co:  Rogers  OK  74053 
Landholding  Agency:  COE 
Property  Number:  31200530017 
Status:  Excess 

Reasons;  Extensive  deterioration 
12  Bldgs. 

Trout  Stream  PUAs 
Gore  Co:  Sequoyah  OK  74435 
Landholding  Agency:  COE 
Property  Number;  31200530018 
Status:  Excess 

Reasons;  Extensive  deterioration 
14  Bldgs. 

Chicken  Creek  PUAs 
Gore  Co:  Cherokee  OK  74435 
Landholding  Agency:  COE 
Property  Number:  31200530019 
Status:  Excess 

Reasons;  Extensive  deterioration 
'  4  Bldgs. 

Snake  Creek  Area 


Gore  Co:  Sequoyah  OK  74435 
Landholding  Agency:  COE 
Property  Number:  31200530020 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Oklahoma 

3  Bldgs. 

Brewer’s  Bend 

Gore  Co:  Muskogee  OK  74435 
Landholding  Agency:  COE 
Property  Number:  31200530021 
Status;  Excess 

Reasons;  Extensive  deterioration 

Facility 

Hulah  Lake 

Copan  Co:  Osage  OK  74022 
Landholding  Agency:  COE 
Property  Number:  31200620025 
Status:  Excess 

Reasons;  Extensive  deterioration 
Bldg. 

Webbers  Falls 
Muskogee  OK  74435 
Landholding  Agency:  COE 
Property  Number:  31200620026 
Status:  Excess 

Reasons;  Extensive  deterioration 
24  Bldgs. 

Hulah  Lake 
Copan  OK 

Landholding  Agency:  COE 
Property  Number:  31200630011 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Oklahoma 

Bldgs.  44760,  44707 

Canton  Lake 

Canton  OK  73724 

Landholding  Agency:  COE 

Property  Number;  31200630012 

Status:  Unutilized  . 

Reasons;  Extensive  deterioration 
Bldg. 

Skiatook  Lake 

Skiatook  OK  74070 

Landholding  Agency:  COE 

Property  Number:  31200630013 

Status;  Unutilized 

Reasons;  Extensive  deterioration 

Bldgs.  43263,  42364 

Oologah  Lake 

Oologah  OK  74053 

Landholding  Agency;  COE 

Property  Number;  31200630015 

Status;  Unutilized 

Reasons:  Extensive  deterioration 

Bldg. 

Webbers  Falls  Lake 
Webbers  Falls  OK 
Landholding  Agency:  COE 
Property  Number:  31200630016 
Status;  Unutilized 
Reasons;  Extensive  deterioration 


Unsuitable  Properties 

Building 

Oklahoma 

Bldgs.  43523,  43820 

Hugo  Lake 

Sawyer  OK  74756 

Landholding  Agency:  COE 

Property  Number:  31200630017 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg. 

Newt  Graham  Lock  18 
Inola  OK 

Landholding  Agency:  COE 
Property  Number:  31200640014 
Status:  Unutilized 
Reasons;  Extensive  deterioration 
4  Bldgs. 

Gore  OK  74435 
Landholding  Agency;  COE 
Property  Number:  31200640016 
Status:  Unutilized 

Directions:  Afton  Landing  or  Bluff  Landing 
Reasons:  Extensive  deterioration 
Pinecr— 58321 
Pine  Creek  Lake 
Valiant  OK 

Landholding  Agency:  COE 
Property  Number:  31200710015 
Status;  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 
Building 
Oklahoma 
KAW-58649 
Garrett’s  Landing 
Kaw  City  OK 

Landholding  Agency:  COE 
Property  Numt«r:  31200710016 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Bldg. 

Sizemore  Landing 

Gore  OK  74435 

Landholding  Agency:  COE 

Property  Number:  31200720007 

Status;  Unutilized 

Reasons:  Extensive  deterioration 

Bldg. 

Taylor  Ferry 

Fort  Gibson  OK  74434 

Landholding  Agency:  COE 

Property  Number:  31200720008 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldgs.  42670,  42634 

Tenkiller  Lake 

Gore  OK  74435 

Landholding  Agency:  COE 

Property  Niunber;  31200730014 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Oklahoma 

Bldg.  41946 

Webbers  Falls  Lake 

Webbers  Lake  OK 

Landholding  Agency:  COE 

Property  Number;  31200730015 


V. 
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ri>  )  Unsuitable  Properties 


Status;  Unutilized  r-.,  i  •  inoi' 
Reasons:  Extensive  deterioration 
Bldgs.  44760,  44707 
Canton  Lake 
Canton  OK 

Landholding  Agency:  COE 
Property  Number;  31200730016 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
6  Bldgs. 

Hugo  Lake 
Sawyer  OK 

Landholding  Agency:  COE 
Property  Number:  31200730017 
Status:  Unutilized 
Directions:  43803,  43802,  43827,  43760, 
43764,  43763 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Oklahoma 

Gatehouse 

Porum  Landing 

Stigler  OK  75562 

Landholding  Agency:  COE 

Property  Number:  31200740017 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldgs.  42008,  55088 

Webbers  Falls  Lake 

Webbers  Falls  OK 

Landholding  Agency:  COE 

Property  Number:  31200740019 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

4  Bldgs. 

Optima  Lake 
Texas  OK 

Landholding  Agency:  COE 
Property  Number:  31200820010 
Status:  Unutilized 

DirecUons:  43119,  43192,  43193,  43262 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Oregon 

2  Floating  Docks 
Rogue  River 

Gold  Beach  Co:  Curry  OR  97444 
Landholding  Agency:  COE 
Property  Number:  31200430015 
Status:  Excess 
Reasons:  Floodway 
2  Trailers 
John  Day  Project 
#1  West  Marine  Drive 
Boardman  Co:  Morrow  OR  97818 
Landholding  Agency:  COE 
Property  Number:  31200510012 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

5  Bldgs. 

Keeney  Camp 
Malhear  National  Forest 

John  Day  Co:  Sherman  OR  97845 
Landholding  Agency:  GSA 
Property  Number:  54200820008 
Status:  Siuplus 
GSA  Number;  9-A-OR-767 
Reasons;  Extensive  deterioration 


Building 

Pennsylvania 

Bldgs.  TIO  12328, 12333 

Tionesta  PA  16353 

Landholding  Agency:  COE 

Property  Number:  31200820011 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

South  Dakota 

Mobile  Home 

Tract  L-1295 

Oahe  Dam 

Potter  SD  00000 

Landholding  Agency:  COE 

Property  Number;  31200030001 

Status;  Excess 

Reasons:  Extensive  deterioration 

Tennessee 

Bldg.  204 

Cordell  Hull  Lake  and  Dam  Project 
Defeated  Creek  Recreation  Area 
Carthage  Co;  Smith  TN  37030 
Landholding  Agency:  COE 
Property  Number:  31199011499 
Status:  Unutilized 
Directions:  US  Highway  85 
Reasons;  Floodway 

Unsuitable  Properties 

Building 

Tennessee 

Tract  2618  (Portion) 

Cordell  Hull  Lake  and  Dam  Project 
Roaring  River  Recreation  Area 
Gainesboro  Co;  Jackson  TN  38562 
Landholding  Agency:  COE 
Property  Number;  31199011503 
Status;  Underutilized 
Directions:  TN  Highway  135 
Reasons:  Floodway 
Water  Treatment  Plant 
Dale  Hollow  Lake  Project 
Obey  River  Park,  State  Hwy  42 
Livingston  Co;  Clay  TN  38351 
Landholding  Agency:  COE 
Property  Number:  31199140011 
Status:  Excess 

Reasons:  Other — water  treatment  plant 
Water  Treatment  Plant 
Dale  Hollow  Lake  Project 
Lillydale  Recreation  Area,  State  Hwy  53 
Livingston  Co:  Clay  TN  38351 
Landholding  Agency:  COE 
Property  Number:  31199140012 
Status:  Excess 

Reasons:  Other — water  treatment  plant 
Unsuitable  Properties 
Building  , 

Tennessee 

Water  Treatment  Plant 

Dale  Hollow  Lake  Project 

Willow  Grove  Recreational  Area,  Hwy  No.  53 

Livingston  Co:  Clay  TN  38351 

Landholding  Agency:  COE 

Property  Number:  31199140013 

Status;  Excess 

Reasons;  Other — water  treatment  plant 
Comfort  Station/Land 
Cook  Campground 


1  Nashville  Co:  Davidson  TN  37214 
Landholding  Agency:  COE 
Property  Number;  31200420024 
Status;  Unutilized 
Reasons:  Flood  way 
Tracts  915,  920,  931C-1 
Cordell  Hull  Dam/Reservoir 
Cathage  Co:  Smith  TN  37030 
Landholding  Agency:  COE 
Property  Numl^r:  31200430016 
Status;  Unutilized 

Reasons:  Floodway — Other — landlocked 

Unsuitable  Properties 

Building 

Tennessee 

Residence  #5 

5050  Dale  Hollow  Dam  Rd. 

Celina  Co:  Clay  TN  38551 
Landholding  Agency:  COE 
Property  Numlwr;  31200540010 
Status:  Unutilized 
Reasons:  Other — landlocked 
Bldg. 

E>ale  Hollow  Lake  Dam 
Celina  Co;  Clay  TN  38551 
Landholding  Agency:  COE 
Property  Number:  31200610013 
Status:  Unutilized 
Reasons;  Extensive  deterioration 
Texas 

Comfort  Station 
Overlook  PUA 

Powderly  Co:  Lamar  TX  75473-9801 
Landholding  Agency:  COE 
Property  Number:  31200240018 
Status;  Excess 

Reasons:  Extensive  deterioration 
148  Bldgs. 

Texoma  Lake 
Denison  TX 

Landholding  Agency:  COE 
Property  Number:  31200740018 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Texas 

18  Bldgs. 

Texoma  Lake 
Denison  TX 

Landholding  Agency:  COE 
Pfoperty  Number:  31200820012 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Bldg. 

Stilling  Basin 

Pat  Mayes  Lake 

Powderly  TX  75473 

Landholding  Agency:  COE 

Property  Number:  31200820013 

Status;  Unutilized 

Reasons;  Extensive  deterioration 

Virginia 

Bldgs.  JHK-17433,  JHK-17446 
John  H.  Kerr  Project 
Boydton  VA 

Landholding  Agency:  COE 
Property  Numter:  31200740020 
Status;  Unutilized 
Reasons;  Extensive  deterioration 
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Unsuitable  Properties 

Building 

Virginia 

Bldgs.  420,421,422 
Naval  Air  Station 
Virginia  Beach  VA  23460 
Landholding  Agency:  Navy 
Property  Number:  77200830016 
Status:  Excess 

Reasons:  Extensive  deterioration 

Washington 

Storage  Bldg. 

Lower  Grcuiite  Lock  &  Dam 
Pomeroy  WA  99374 
Landholding  Agency:  COE 
Property  Number:  31200820014 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Bldg.  7658 
Naval  Base 
Bangor  WA 

Landholding  Agency:  Navy 
Property  Number:  77200830017 
Status:  Excess 

Reasons:  Secured  Area — Extensive 
deterioration 

Unsuitable  Properties 

Building 

Wisconsin 

SSA  Federal  Bldg. 

304  Otter  Ave. 

Oshkosh  WI  54901 
Landholding  Agency:  GSA 
Property  Number:  54200820001 
Status:  Excess 
GSA  Number:  l-G-WI-603 
Reasons:  Within  2000  ft.  of  flanunable  or 
explosive  material 

Land 
Arizona 
58  acres 

VA  Medical  Center 
500  Highway  89  North 
Prescott  Co:  Yavapai  AZ  86313 
Landholding  Agency:  VA 
Property  Number:  97190630001 
Status:  Unutilized 
Reasons:  Floodway 
20  acres 

VA  Medical  Center 
500  Highway  89  North 
Prescott  Co:  Yavapai  AZ  86313 
Landholding  Agency:  VA 
Property  Number:  97190630002 
Status:  Underutilized 
Reasons:  Floodway 

Unsuitable  Properties 

Land 

Florida 

Encroachment  No.  GB— 35 
Perdido  Key  Co:  Escambia  FL  32507 
Landholding  Agency:  GSA 
Property  Number:  54200810007 
Status:  Excess 

GSA  Number:  4 — D — FL — 6208AA 
Reasons:  Floodway — Not  accessible  by  road 
Encroachment  No.  GB-37 
Perdido  Key  Co:  Escambia  FL 
Landholding  Agency:  GSA 


Property  Number:  54200810009 
Status:  Excess 

GSA  Number:  4-D-FL-6208AB 
Reasons:  Floodway 
Wildlife  Sanctuary,  VAMC 
10,000  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas  FL  33504 
Landholding  Agency:  VA 
Property  Number:  97199230004 
Status:  Underutilized 
Reasons:  Other — Inaccessible 

Unsuitable  Properties 

Land 

Georgia 

Tract  J-916 

Allatoona  Operations  Project 
Canton  GA 

Landholding  Agency:  GSA 
Property  Number:  54200820010 
Status:  Excess 

GSA  Number:  4— D-GA— 0424AB 
Reasons:  Floodway 

Kentucky 
Tract  4626 

Barkley,  Lake,  Kentucky  and  Tennessee 
Donaldson  Creek  Launching  Area 
Cadiz  Co:  Trigg  KY  42211 
Landholding  Agency:  COE 
Property  Number:  31199010030 
Status:  Underutilized 

Directions:  14  miles  from  U.S.  Highway  68. 
Reasons:  Floodway 
Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 
US  HWY.  27  to  Blue  John  Road 
Burnside  Co:  Pulaski  KY  42519 
Landholding  Agency:  COE 
Property  Number:  31199010038 
Status:  Underutilized 
Reasons:  Floodway 

Unsuitable  Properties 

Land 

Kentucky 

Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberland 
KY  HWY.  80  to  Route  769 
Burnside  Co:  Pulaski  KY  42519 
Landholding  Agency:  COE 
Property  Number:  31199010039 
Status:  Underutilized 
Reasons:  Floodway 
Tract  1358 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Recreation  Area 
Eddyville  Co:  Lyon  KY  42038 
Landholding  Agency:  COE 
Property  Number:  31199010043 
Status:  Excess 

Directions:  U.S.  Highway  62  to  State 
Highway  93. 

Reasons:  Floodway 
Barren  River  Lock  No.  1 
Richardsville  Co:  Warren  KY  42270 
Landholding  Agency:  COE 
Property  Number:  31199120008 
Status:  Unutilized 
Reasons:  Floodway 


Unsuitable  Properties 

Land 

Kentucky 

Green  River  Lock  No.  3 
Rochester  Co:  Butler  KY  42273 
Landholding  Agency:  COE 
Property  Number:  31199120009 
Status:  Unutilized 

Directions:  Off  State  Hwy.  369,  which  runs 
off  of  Western  Ky.  Parkway 
Reasons:  Floodway 
Green  River  Lock  No.  4 
Woodbury  Co:  Butler  KY  42288 
Landholding  Agency:  COE 
Property  Number:  31199120014 
Status:  Underutilized 

Directions:  Off  State  Hwy  403,  which  is  off 
State  Hwy  231 
Reasons:  Floodway 
Green  River  Lock  No.  5 
Readville  Co:  Butler  KY  42275 
Landholding  Agency:  COE 
Property  Number:  31199120015 
Status:  Unutilized 
Directions:  Off  State  Highway  185 
Reasons:  Floodway 

Unsuitable  Properties 

Land 

Kentucky 

Green  River  Lock  No.  6 

Brownsville  Co:  Edmonson  KY  42210 

Landholding  Agency:  COE 

Property  Number:  31199120016 

Status:  Underutilized 

Directions:  Off  State  Highway  259 

Reasons:  Floodway 

Vacant  land  west  of  locksite 

Greenup  Locks  and  Dam 

5121  New  Dam  Road 

Rural  Co:  Greenup  KY  41144 

Landholding  Agency:  COE 

Property  Number:  31199120017 

Status:  Unutilized 

Reasons:  Floodway 

Maryland 
Tract  131R 

Youghiogheny  River  Lake,  Rt.  2,  Box  100 
Friendsville  Co:  Garrett  MD 
Landholding  Agency:  COE 
Property  Numbm:  31199240007 
Status:  Underutilized 
Reasons:  Floodway 

Unsuitable  Properties 
Land 

Minnesota 

3.85  acres  (Area  #2) 

VA  Medical  Center 
4801  8th  Street 

St.  Cloud  Co:  Steams  MN  56303 
Landholding  Agency:  VA 
Property  Number:  97199740004 
Status:  Unutilized 
Reasons:  Other — landlocked 
7.48  acres  (Area  #1) 

VA  Medical  Center 
4801  8th  Street 

St.  Cloud  Co:  Steams  MN  56303 
Landholding  Agency:  VA 
Property  Number:  97199740005 
Status:  Undemtilized 
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Reasons;  Secured  Area 
Mississippi 
Parcel  1 
Grenada  Lake 
Section  20 

Grenada  Co;  Grenada  MS  38901-0903 

Landholding  Agency;  COE 

Property  Number;  31199011018 

Status;  Underutilized 

Reasons;  Within  airport  runway  clear  zone 

Unsuitable  Properties 

Land 

Missouri 

Ditch  19,  Item  2,  Tract  No.  230 
St.  Francis  Basin  Project 
2  V2  miles  west  of  Malden 
Null  Co;  Dunklin  MO 
Landholding  Agency;  COE 
Property  Number;  31199130001 
Status;  Unutilized 
Reasons;  Floodway 
Montana 

Sewage  Lagoons/40  acres 
VA  Center 

Ft.  Harrison  MT  59639 
Landholding  Agency;  VA 
Property  Number;  97200340007 
Status;  Excess 
Reasons;  Floodway 

New  York 
Tract  1 

VA  Medical  Center 
Bath  Co;  Steuben  NY  14810 
Landholding  Agency;  VA 
Property  Number;  97199010011 
Status;  Unutilized 

Directions;  Exit  38  off  New  York  State  Route 
17. 

Reasons;  Secured  Area 

Unsuitable  Properties 

Land 

New  York 

Tract  2 

VA  Medical  Center 
Bath  Co;  Steuben  NY  14810 
Landholding  Agency;  VA 
Property  Number;  97199010012 
Status;  Underutilized 

Directions:  Exit  38  off  New  York  State  Route 
17. 

Reasons;  Secured  Area 
Tract  3 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810 
Landholding  Agency;  VA 
Property  Number:  97199010013 
Status:  Underutilized 

Directions:  Exit  38  off  New  York  State  Route 
17. 

Reasons:  Secured  Area 
Tract  4 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810 
Landholding  Agency;  VA 
Property  Number;  97199010014 
Status;  Unutilized 

Directions:  Exit  38  off  New  York  State  Route 
17. 

Reasons;  Secured  Area 


Unsuitable  Properties 

Land 

Ohio 

Mosquito  Creek  Lake 

Everett  Hull  Road  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Number:  31199440007 

Status:  Underutilized 

Reasons;  Floodway 

Mosquito  Creek  Lake 

Housel-Craft  Rd.,  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410—9321 

Landholding  Agency;  COE 

Property  Number:  31199440008 

Status:  Underutilized 

Reasons:  Floodway 

36  Site  Campground 

German  Church  Campground 

Berlin  Center  Co;  Portage  OH  44401-9707 

Landholding  Agency;  COE 

Property  Number:  31199810001 

Status:  Unutilized 

Reasons:  Floodway 

Unsuitable  Properties 
Land 

Pennsylvania 
Lock  and  Dam  #7 
Monongahela  River 
Greensboro  Co:  Greene  PA 
Landholding  Agency:  COE 
Property  Number:  31199011564 
Status:  Unutilized 

Directions:  Left  hand  side  of  entrance 
roadway  to  project. 

Reasons:  Floodway 

Mercer  Recreation  Area 

Shenango  Lake 

Transfer  Co;  Mercer  PA  16154 

Landholding  Agency;  COE 

Property  Number;  31199810002 

Status:  Unutilized 

Reasons:  Floodway 

Tract  No.  B-212C 

Upstream  from  Gen.  Jadwin  Dam 

Honesdale  Co:  Wayne  PA  18431 

Landholding  Agency:  COE 

Property  Number:  31200020005 

Status;  Unutilized 

Reasons:  Floodway 

Unsuitable  Properties 
Land 

Pennsylvania 
Portion/Tract  117 
E.  of  Strabane  Ave. 

Canonsburg  PA 
Landholding  Agency:  CSA 
Property  Number:  54200820003 
Status;  Excess 
CSA  Number;  4-B-PA-811 
Reasons:  Contamination 
Tennessee 
Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 
Highway  85  to  Brooks  Bend  Road 
Gainesboro  Co:  Jackson  TN  38562 
Landholding  Agency:  COE 
Property  Number:  21199040413 
Status:  Underutilized 
Directions;  Tracts  800,  802-806,  835-837, 
900-902, 1000-1003, 1025 


Reasons:  Floodway 
Cheatham  Lock  and  Dam 
Highway  12 

Ashland  City  Co:  Cheatham  TN  37015 
Landholding  Agency:  COE 
Property  Number:  21199040415 
Status;  Underutilized 
Directions:  Tracts  E-513,  E-512-1  and  E- 
512-2 

Reasons:  Floodway 
Unsuitable  Properties 
Land 

Tennessee 
Tract  2321 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130 
Landholding  Agency;  COE 
Property  Number:  31199010935 
Status:  Excess 

Directions:  South  of  Old  Jefferson  Pike 
Reasons;  Other — landlocked 
Tract  6737 

Blue  Creek  Recreation  Area 
Barkley  Lake,  Kentucky  and  Tennessee 
Dover  Co:  Stewart  TN  37058 
Landholding  Agency:  COE 
Property  Number:  31199011478 
Status;  Underutilized 
Directions:  U.S.  Highway  79/TN  Highway 
761 

Reasons:  Floodway 
Tracts  3102,  3105,  and  3106 
Brimstone  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562 
Landholding  Agency:  COE 
Property  Number:  31199011479 
Status;  Excess 

Directions:  Big  Bottom  Road 
Reasons:  Floodway 

Unsuitable  Properties 
Land 

Tennessee 
Tract  3507 
Proctor  Site 

Cordell  Hull  Lake  and  Dam 
Project  Celina  Co:  Clay  TN  38551 
Landholding  Agency:  COE 
Property  Number:  31199011480 
Status:  Unutilized 
Directions;  TN  Highway  52 
Reasons;  Floodway 
Tract  3721 
Obey 

Cordell  Hull  Lake  and  Dam 
Project  Celina  Co:  Clay  TN  38551 
Landholding  Agency:  COE 
Property  Number:  31199011481 
Status:  Unutilized 
Directions:  TN  Highway  53 
Reasons:  Floodway 
Tracts  608,  609,  611  and  612 
Sullivan  Bend  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030 
Landholding  Agency:  COE 
Property  Number:  31199011482 
Status;  Underutilized 
Directions:  Sullivan  Bend  Road 
Reasons:  Floodway 
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Unsuitable  Properties 

Land 

Tennessee 

Tracts  1710, 1716  and  1703 
Flynns  Lick  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562 
Landholding  Agency:  COE 
Property  Number:  31199011484 
Status:  Underutilized 
Directions:  Whites  Bend  Road 
Reasons:  Floodway 
Tract  1810 

Wartrace  Creek  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551 
Landholding  Agency:  COE 
Property  Number:  31199011485 
Status:  Underutilized 
Directions:  TN  Highway  85 
Reasons:  Floodway 
Tract  2524 
Jeimings  Creek 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562 
Landholding’ Agency:  COE 
Property  Number:  31199011486 
Status:  Unutilized 
Directions:  TN  Highway  85 
Reasons:  Floodway 

Unsuitable  Properties 

Land 

Tennessee 

Tracts  2905  and  2907 
Webster 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551 
Landholding  Agency:  COE 
Property  Number:  31199011487 
Status:  Unutilized 
Directions:  Big  Bottom  Road 
Reasons:  Floodway 
Tracts  2200  and  2201 
Gainesboro  Airport 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562 
Landholding  Agency:  COE 
Property  Number:  31199011488 
Status:  Underutilized 
Directions:  Big  Bottom  Road 
Reasons:  Within  airport  runway  clear  zone — 
Floodway 

Tracts  710C  and  712C 
Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030 
Landholding  Agency:  COE 
Property  Number:  31199011489 
Status:  Unutilized 
Directions:  Sullivan  Bend  Road 
Reasons:  Floodway  • 

Unsuitable  Properties 
Land 

Tennessee 

Tract  2403 
Hensley  Creek 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562 
Landholding  Agency:  COE 
Property  Number:  31199011490 
Status:  Unutilized 


Directions:  TN  Highway  85 
Reasons:  Floodway 
Tracts  2117C.  2118  and  2120 
Cordell  Hull  Lake  and  Dam  Project 
Trace  Creek 

Gainesboro  Go:  Jackson  TN  38562 
Landholding  Agency:  COE 
Property  Number:  31199011491 
Status:  Unutilized 
Directions:  Brooks  Ferry  Road 
Reasons:  Floodway 
Tracts  424,  425  and  426 
Cordell  Hull  Lake  and  Dam  Project 
Stone  Bridge 

Carthage  Co:  Smith  TN  37030 
Landholding  Agency:  COE 
Property  Number:  31199011492 
Status:  Unutilized 
Directions:  Sullivan  Bend  Road 
Reasons:  Floodway 

Unsuitable  Properties 

Land 

Tennessee 

Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 
Suggs  Creek  Embayment 
Nashville  Co:  Davidson  TN  37214 
Landholding  Agency:  COE 
Property  Number:  31199011493 
Status:  Underutilized 
Directions:  Interstate  40  to  S.  Mount  Juliet 
Road. 

Reasons:  Floodway 
Tract  1811 

West  Fork  Launching  Area 
Smyrna  Co:  Rutherford  TN  37167 
Landholding  Agency:  COE 
Property  Number:  31199011494 
Status:  Underutilized 

Directions:  Florence  Road  near  Enon  Springs 
Road 

Reasons:  Floodway 
Tract  1504 

J.  Perry  Priest  Dam  and  Reservoir 
Lamon  Hill  Recreation  Area 
Smyrna  Co:  Rutherford  TN  37167 
Landholding  Agency:  COE 
Property  Number:  31199011495 
Status:  Underutilized 
Directions:  Lamon  Road 
Reasons:  Floodway 

Unsuitable  Properties 

Land 

Tennessee 
Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 
Pools  Knob  Recreation 
Smyrna  Co:  Rutherford  TN  37167 
Landholding  Agency:  COE 
Property  Number:  31199011496 
Status:  Underutilized 
Directions:  Jones  Mill  Road 
Reasons:  Floodway 
Tracts  245,  257,  and  256 
J.  Perry  Priest  Dam  and  Reservoir 
Cook  Recreation  Area 
Nashville  Co:  Davidson  TN  37214 
Landholding  Agency:  COE 
Property  Number:  31199011497 
Status:  Underutilized 
Directions:  2.2  miles  south  of  Interstate  40 
near  Saunders  Ferry  Pike 


Reasons:  Floodway 
Tracts  107, 109  and  110 
Cordell  Hull  Lake  and  Dam  Project 
Two  Prong 

Carthage  Co:  Smith  TN  37030 
Landholding  Agency:  COE 
Property  Number:  31199011498 
Status:  Unutilized 
Directions:  U.S.  Highway  85 
Reasons:  Floodway 

Unsuitable  Properties 

Land 

Tennessee 

Tracts  2919  and  2929 

Cordell  Hull  Lake  and  Dam  Project 

Sugar  Creek 

Gainesboro  Co:  Jackson  TN  38562 
Landholding  Agency:  COE 
Property  Number:  31199011500 
Status:  Unutilized 
Directions:  Sugar  Creek  Road 
Reasons:  Floodway 
Tracts  1218  and  1204 
Cordell  Hull  Lake  and  Dam  Project 
Granville — Alvin  Yourk  Road 
Granville  Co:  Jackson  TN  38564 
Landholding  Agency:  COE 
Property  Number:  31199011501 
Status:  Unutilized 
Reasons:  Floodway 
Tract  2100 

Cordell  Hull  Lake  and  Dam  Project 
Galbreaths  Branch 
Gainesboro  Co:  Jackson  TN  38562 
Landholding  Agency:  COE 
Property  Number:  31199011502 
Status:  Unutilized 
Directions:  TN  Highway  53 
Reasons:  Floodway 

Unsuitable  Properties 

Land 

Tennessee 
Tract  104  et  al. 

Cordell  Hull  Lake  and  Dam  Project 
Horshoe  Bend  Launching  Area 
Carthage  Co:  Smith  TN  37030 
Landholding  Agency:  COE 
Property  Number:  31199011504 
Status:  Underutilized 
Directions:  Highway  70  N 
Reasons:  Floodway 
Tracts  510,  511,  513  and  514 
J.  Percy  Priest  Dam  and  Reservoir  Project 
Lebanon  Co:  Wilson  TN  37087 
Landholding  Agency:  COE 
Property  Number:  31199120007 
Status:  Underutilized 
Directions:  Vivrett  Creek  Launching  Area, 
Alvin  Sperry  Road 
Reasons:  Floodway 
Tract  A-142,  Old  Hickory  Beach 
Old  Hickory  Blvd. 

Old  Hickory  Co:  Davidson  TN  37138 
Landholding  Agency:  COE 
Property  Number:  31199130008 
Status:  Underutilized 
Reasons:  Floodway 
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Unsuitable  Properties  , 

Land 

Tennessee 
Tract  D,  7  acres 
Cheatham  Lock 

Nashville  Co;  Davidson  TN  37207 
Landholding  Agency:  COE 
Property  Numbfer:  31200020006 
Status:  Underutilized 
Reasons;  Floodway 
Tract  F-608 
Cheatham  Lock 

Ashland  Co:  Cheatham  TN  37015 
Landholding  Agency:  COE 
Property  Number:  31200420021 
Status;  Unutilized 
Reasons:  Floodway 
Tracts  G702-G706 
Cheatham  Lock 

Ashland  Co:  Cheatham  TN  37015 
Landholding  Agency:  COE 
Property  Number:  31200420022 
Status:  Unutilized 
Reasons:  Floodway 
6  Tracts 

Shutes  Branch  Campground 
Lakewood  Co:  Wilson  TN 
Landholding  Agency:  COE 
Property  Number:  31200420023 
Status:  Unutilized 
Reasons;  Floodway 

Unsuitable  Properties 

Land 

Texas 

Tracts  104, 105-1, 105-2 
Joe  Pool  Lake 
Null  Co:  Dallas  TX 
Landholding  Agency:  COE 


Property  Number;  31199010397 

Status;  Underutilized 

Reasons:  Floodway 

Part  of  Tract  201-3 

Joe  Pool  Lake 

Null  Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number:  31199010398 

Status:  Underutilized 

Reasons:  Floodway 

Part  of  Tract  323 

Joe  Pool  Lake 

Null  Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number:  31199010399 

Status:  Underutilized 

Reasons:  Floodway 

Tract  702-3 

Granger  Lake 

Route  1,  Box  172 

Granger  Co;  Williamson  TX  76530-9801 
Landholding  Agency;  COE 
Property  Number:  31199010401 
Status:  Unutilized 
Reasons;  Floodway 

Unsuitable  Properties 

Land 

Texas 

Tract  706 

Granger  Lake 

Route  1,  Box  172 

Granger  Co:  Williamson  TX  76530-9801 
Landholding  Agency:  COE 
Property  Number:  31199010402 
Status:  Unutilized 
Reasons;  Floodway 

Virginia 

FAA  Outer  Marker  19R 
Norman’s  Station  Rd. 


Chantilly  VA  20151 
Landholding  Agency:  GSA 
Property  Number:  54200820020 
Status:  Surplus 

GSA  Number:.!  1-VA-1103AA 
Reasons;  Within  2000  ft.  of  flammable  or 
explosive  material.  Within  airport  runway 
clear  zone 

West  Virginia 

Morgantown  Lock  and  Dam 
Box  3  RD  #  2 

Morgantown  Co:  Monongahelia  WV  26505 
Lan^olding  Agency:  COE 
Property  Number:  31199011530 
Status:  Unutilized 
Reasons:  Floodway 

Unsuitable  Properties 
Land 

West  Virginia 

London  Lock  and  Dam 
Route  60  East 

Rural  Co:  Kanawha  WV  25126 
Landholding  Agency:  COE 
Property  Number:  31199011690 
Status:  Unutilized 

Directions:  20  miles  east  of  Charleston,  W. 
Virginia. 

Reasons;  Other — .03  acres;  very  narrow  strip 
of  land 

Portion  of  Tract  #101 
Buckeye  Creek 

Sutton  Co:  Braxton  WV  26601 
Landholding  Agency:  COE 
Property  Number;  31199810006 
Status;  Excess 

Reasons:  Other — inaccessible 

(FR  Doc.  E8-18664  Filed  8-14-08;  8:45  am] 
BILUNG  CODE  4210-67-P 
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Part  in 

Department  of 
Energy 

10  CFR  Part  430 

Energy  Conservation  Program:  Test 
Procedures  for  Battery  Chargers  and 
External  Power  Supplies  (Standby  Mode 
and  Off  Mode)  and  for  Multiple- Volume 
External  Power  Supplies;  Proposed  Rule 
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DEPARTMENT  OF  ENERGY 
10CFR  Part  430 

[Docket  No.  EERE-2008-BT-TP-0004} 

RiN  1904-AB75 

Energy  Conservation  Program:  Test 
Procedures  for  Battery  Chargers  and 
External  Power  Supplies  (Standby 
Mode  and  Off  Mode)  and  for  Multiple- 
Voltage  External  Power  Supplies 

agency:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Notice  of  proposed  rulemaking 
and  public  meeting. 

SUMMARY:  The  Department  of  Energy 
(DOE)  proposes  to  amend  its  test 
procedures  for  battery  chargers  and 
external  power  supplies  to  include 
provisions  for  measuring  standby  mode 
and  off  mode  energy  consumption,  as 
directed  by  the  Energy  Independence 
and  Security  Act  of  2007.  DOE  also 
proposes  to  add  a  test  procedure  for 
measuring  the  energy  consmnption  of 
multiple-voltage  external  power 
supplies.  In  addition,  DOE  proposes  to 
make  revisions  to  the  single-voltage 
external  power  supply  test  procedure. 
DOE  also  proposes  to  extend  the  current 
certification  reporting  requirements  to 
the  Class  A  external  power  supplies  for 
which  Congress  established  energy 
efficiency  standards  in  the  Energy 
Independence  and  Seciuity  Act  of  2007. 
Finally,  DOE  announces  a  public 
meeting  to  receive  comment  on  this 
proposal  and  the  issues  presented  in 
this  notice. 

DATES:  DOE  will  hold  a  public  meeting 
in  Washington,  DC,  on  Friday, 
September  12,  2008,  from  9  a.m.  to  5 
p.m.  to  discuss  the  test  procedure 
Notice  of  Proposed  Rulemaking  (NOPR). 
DOE  must  receive  requests  to  speak  at 
this  public  meeting  no  later  than  4  p.m., 
Friday,  August  29,  2008.  DOE  must 
receive  a  signed  original  cuid  an 
electronic  copy  of  statements  to  be  given 
at  the  public  meeting  no  later  than  4 
p.m.,  Friday,  September  5,  2008. 

DOE  will  accept  comments,  data,  and 
information  regarding  the  NOPR 
(proposed  rule)  until  October  29,  2008. 
See  section  IV,  “Public  Participation,” 
of  this  proposed  rule  for  details. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  lE-245, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0121.  (Please 
note  that  foreign  nationals  participating 
in  the  public  meeting  are  subject  to 
advance  security  screening  procedures 
which  may  take  up  to  30  days.  If  a 


foreign  national  wishes  to  participate  in 
the  workshop,  please  inform  DOE  as 
soon  as  possible  by  contacting  Ms. 
Brenda  Edwards  at  (202)  586-2945  so 
that  the  necessary  procedures  can  be 
completed.) 

Any  comments  submitted  must 
identify  the  NOPR  on  Test  Procedures 
for  Battery  Chargers  and  External  Power 
Supplies,  and  provide  the  docket 
number  EERE-2008-BT-TP-0004  and/ 
or  Regulation  Identifier  Number  (RIN) 
1904-AB75.  Comments  may  be 
submitted  using  any  of  the  following 
methods: 

•  Federal  eRuIemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  E-mail: 

BC&'EPS_Test_Proc@ee.doe.gov.  Include 
the  docket  nvunber  EERE-2008-BT-TP- 
0004  and/or  RIN  1904-AB75  in  the 
subject  line  of  the  message. 

•  Postal  Mail:  Mrs.  Brenda  Edwards, 
U.S.  Department  of  Energy,  Building 
Technologies  Program,  Mailstop  EE-2J, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585-0121.  Please 
submit  one  signed  paper  original. 

•  Hand  DeTivery/Courier:  Mrs.  Brenda 
Edwards,  U.S.  Department  of  Energy, 
Building  Technologies  Program,  6th 
Floor,  950  L’Enfant  Plara^SW., 
Washington,  DC  20024.  Telephone: 

(202)  586-2945.  Please  submit  one 
signed  paper  original. 

For  cietailed  instructions  on 
submitting  comments  and  additional 
information  on  the  rulemaking  process, 
see  section  IV,  “Public  Participation,”  of 
this  document. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received,  visit  the  U.S. 
Department  of  Energy,  6th  Floor,  950 
L’Enfant  Plaza,  SW.,  Washington,  DC 
20024,  (202)  586-2945,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  Please  call  Ms. 
Brenda  Edwards  at  (202)  586-2945  for 
additional  information  about  visiting 
the  Resource  Room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Victor  Petrolati,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Building 
Technologies  Program,  EE-2J,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0121. 
Telephone:  (202)  586—4549.  E-mail: 
Victor.Petrolati@ee.doe.gov. 

Ms.  Francine  Pinto  or  Mr.  Michael 
Kido,  U.S.  Department  of  Energy,  Office 
of  the  General  Covmsel,  GC-72, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  Telephone: 

(202)  586-9507.  E-mail: 
Francine.Pinto@hq.doe.gov  or 
Michael.Kido@hq.doe.gov. 


For  information  on  how  to  submit  or 
review  public  comments  and  on  how  to 
participate  in  the  public  meeting, 
contact  Ms.  Brenda  Edwards,  U.S. 
Department  of  Energy,  Office  of  Energy 
Efficiency  and  Renewable  Energy, 
Building  Technologies  Program,  EE-2J, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585-0121. 
Telephone:  (202)  586-2945.  E-mail: 
Brenda.Edwards@ee.doe.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Legal  Authority 

II.  Summary  of  the  Proposal 

A.  Standby  Mode  and  Off  Mode 

B.  Multiple-Voltage  External  Power 
Supplies 

C.  External  Power  Supply  Definitions 

D.  Single-Voltage  External  Power  Supply 
Test  Procedure  Amendments 

E.  Switch-Selectable  Single-Voltage 
External  Power  Supplies 

F.  Submission  of  Certification  Test  Data  to 
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B.  Procedure  for  Submitting  Requests  to 
Speak 

C.  Conduct  of  Public  Meeting 

D.  Submission  of  Comments 

E.  Issues  on  Which  DOE  Seeks  Comment 

1.  Standby  Mode  and  Off  Mode 

2.  Definitions  in  the  Test  Procedures 

3.  Measurement  Resolution  and 
Uncertainty 

4.  AC  Source  Voltage  Requirements 

5.  Test  Lead  Loss  Measurement 

6.  Power  Measurement  Stability 
Requirements 

7.  Loading  Conditions  for  Multiple-Voltage 
External  Power  Supplies 

8.  Single-Voltage  External  Power  Supply 
Test  Procedure 

9.  Switch-Selectable  Single-Voltage- 
External  Power  Supplies 

10.  Submission  of  Certification  Test  Data  to 
DOE 

V.  Procedural  Issues  and  Regulatory  Review 

A.  Review  Under  Executive  Order  12866 

B.  Review  Under  the  Regulatory  Flexibility 
Act 

C.  Review  Under  the  Paperwork  Reduction 
Act 

D.  Review  Under  the  National 
Environmental  Policy  Act 

E.  Review  Under  Executive  Order  13132 

F.  Review  Under  Executive  Order  12988 
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Reform  Act  of  1995 

H.  Review  Under  the  Treasury  and  General 
Government  Appropriations  Act,  1999 

I.  Review  Under  Executive  Order  12630 

J.  Review  Under  the  Treasury  and  General 
Government  Appropriations  Act,  2001 

K.  Review  Under  Executive  Order  13211 

L.  Review  Under  Section  32  of  the  Federal 
Energy  Administration  Act  of  1974 

VI.  Approval  of  the  Office  of  the  Secretary 

1.  Background  and  Legal  Authority 

Title  III  of  the  Energy  Policy  and 
Conservation  Act  (EPCA)  (42  U.S.C. 
6291,  et  seq.)  sets  forth  a  variety  of 
provisions  designed  to  improve  energy 
efficiency.  Part  A  of  Title  III  (42  U.S.C. 
6291-6309)  establishes  the  “Energy 
Conservation  Program  for  Consumer 
Products  Other  Than  Automobiles.”  The 
consumer  and  commercial  products 
currently  subject  to  this  program 
(hereinafter  referred  to  as  “covered 
products”)  include  battery  chargers  and 
external  power  supplies  (collectively 
referred  to  as  “BCEPS”).  Manufacturers 
of  covered  products  are  required  to  use 
the  relevant  DOE  test  procedures  to 
certify  compliance  with  the  energy 
conservation  standards  adopted  under 
EPCA.  The  statutory  provisions  of 
particular  relevance  to  today’s  notice  of 
proposed  rulemaking  (NOPR)  are 
discussed  immediately  below. 

Section  323(b)  of  EPCA  authorizes 
DOE  to  amend  or  establish  new  test 
procedures  as  appropriate  for  each  of 
the  covered  products.  (42  U.S.C. 

6293(b))  This  section  provides  that 
“[a]ny  test  procedures  prescribed  or 
amended  under  this  section  shall  be 


reasonably  designed  to  produce  test 
results  which  measure  energy 
efficiency,  energy  use,  water  use  (in  the 
case  of  showerheads,  faucets,  water 
closets  and  urinals),  or  estimated  annual 
operating  cost  of  a  covered  product 
during  a  representative  average  use 
cycle  or  period  of  use,  as  determined  by 
the  Secretary  [of  Energy],  and  shall  not 
be  unduly  burdensome  to  conduct.”  (42 
U.S.C.  6293(b)(3))  In  addition,  EPCA 
states  that  DOE  “shall  determine,  in  the 
rulemaking  carried  out  with  respect  to 
prescribing  such  procedme,  to  what 
extent,  if  any,  the  proposed  test 
procedure  would  alter  the  measured 
energy  efficiency,  measured  energy  use, 
or  measured  water  use  of  emy  covered 
product  as  determined  under  the 
existing  test  procedure.”  (42  U.S.C. 
6293(e)(1)) 

Of  particular  relevance  to  the  present 
rulemaking,  section  135  of  the  Energy 
Policy  Act  of  2005  (EPACT),  Public  Law 
109-58,  amended  sections  321  and  325 
of  EPCA  by  providing  definitions  for 
battery  chargers  and  external  power 
supplies  and  directing  the  Secretary  to 
prescribe  “definitions  and  test 
procedures  for  the  power  use  of  battery 
chargers  and  external  power  supplies.” 
(42  U.S.C.  6295(u)(l)(A))  DOE  complied 
with  this  requirement  by  publishing  the 
test  procedure  final  rule,  71  FR  71340, 
on  December  8,  2006,  which  included 
definitions  and  test  procedures  for 
battery  chargers  and  external  power 
supplies.  DOE  codified  a  test  procedure 
for  battery  chargers  in  Appendix  Y  to 
subpart  B  of  part  430  in  Title  10  of  the 
Code  of  Federal  Regulations  (CFR) 
(“Uniform  Test  Method  for  Measuring 
the  Energy  Consumption  of  Battery 
Chargers”)  (hereinafter  referred  to  as 
“Appendix  Y”)  and  a  test  procedure  for 
external  power  supplies  in  Appendix  Z 
to  subpart  B  of  10  CFR  part  430 
(“Uniform  Test  Method  for  Measuring 
the  Energy  Consumption  of  External 
Power  Supplies”)  (hereinafter  referred 
to  as  “Appendix  Z”). 

DOE  published  a  subsequent  notice  of 
public  meeting  and  availability  of 
documentation  for  public  review  on 
December  29,  2006.  71  FR  78389.  This 
public  meeting  was  called  a  “Scoping 
Workshop”  and  focused  on  DOE’s  plans 
for  developing  energy  conservation 
standards  for  battery  chargers  and 
external  power  supplies.  The  Scoping 
Workshop  was  held  at  DOE’s  Forrestal 
Building  in  Washington,  DC,  on  January 
24,  2007.  Information  pertaining  to  the 
Scoping  Workshop  is  available  at 
h  ttp  ://www.  eere.  energy.gov/buildings/ 
appliancejstandard^ residential/ 
battery_external.html . 

On  December  19,  2007,  the  Energy 
Independence  and  Security  Act  of  2007 


(EISA),  Public  Law  110-140,  amended 
sections  321,  323,  and  325  of  EPCA  with 
regard  to  external  power  supplies  and 
battery  chargers.  Section  301  of  EISA 
amended  section  321  of  EPCA,  by 
modifying  some  of  the  definitions 
pertaining  to  external  power  supplies. 
EPACT  had  amended  EPCA  to  define  an 
external  power  supply  as  “an  external 
power  supply  circuit  that  is  used  to 
convert  household  electric  current  into 
DC  current  or  lower-voltage  AC  current 
to  operate  a  consumer  product”  ^  (42 
U.S.C.  6291(36)(A))  but  section  301  of 
EISA  further  amended  this  definition  by 
creating  a  subset  of  external  power 
supplies  called  Class  A  External  Power 
Supplies.  EISA  defined  this  subset  as 
those  external  power  supplies  that,  in 
addition  to  meeting  several  other 
requirements  common  to  all  external 
power  supplies,^  are  “able  to  convert  to 
only  1  AC  or  DC  output  voltage  at  a 
time”  and  that  have  “nameplate  output 
power  that  is  less  than  or  equal  to  250 
watts.”  (42  U.S.C.  6291(36)(C)(i)) 

Section  301  also  amended  EPCA  to 
establish  minimum  standards  for  these 
products,  effective  July  1,  2008,  see  42 
U.S.C.  6295(u)(3)(A),  and  directed  DOE 
to  publish  a  final  rule  by  July  1,  2011 
to  determine  whether  these  energy 
conservation  standards  for  external 
power  supplies  should  be  amended.  (42 
U.S.C.  6295(u)(3)(D)) 

Further,  section  309  of  EISA  amended 
EPCA  by  directing  DOE  to  issue  a  final 
rule  by  July  1,  2011  that  prescribes 
energy  conservation  standards  for 
battery  chargers  or  classes  of  battery 
chargers  or  determine  that  no  energy 
conservation  standard  is  technologically 
feasible  and  economically  justified  for 
battery  chargers.  (42  U.S.C. 
6295(u)(l)(E)(i)(n))  DOE  plans  to  bundle 
this  battery  charger  rulemaking 
proceeding  with  the  requirement  to 
evaluate  amendments  to  the  energy 
conservation  standards  for  external 


’  The  terms  “AC”  and  “DC”  refer  to  the  polarity 
(i.e.,  direction)  and  amplitude  of  current  and 
voltage  associated  with  electrical  power.  For 
example,  mains  power,  that  which  is  found  in  a 
household  wall  socket,  is  alternating  current,  or 
“AC”,  and  it  varies  in  amplitude  and  reverses 
polarity.  In  contrast,  the  power  supplied  by  a 
battery  or  solar  cell  is  direct  current,  or  “DC," 
which  is  constant  in  both  amplitude  amd  polarity. 

2  The  full  EISA  definition  of  a  class  A  external 
power  supply  includes  a  device  that  “(I)  is  designed 
to  convert  line  voltage  AC  input  into  lower  voltage 
AC  or  DC  output;  (II)  is  able  to  convert  to  only  1 
AC  or  DC  output  voltage  at  a  time;  (III)  is  sold  with, 
or  intended  to  be  used  with,  a  separate  end-use 
product  that  constitutes  the  primary  load;  (IV)  is 
contained  in  a  separate  physical  enclosure  Grom  the 
end-use  product;  (V)  is  connected  to  the  end-use 
product  via  a  removable  or  hard-wired  male/female 
electrical  connection,  cable,  cord,  or  other  wiring; 
and  (VI)  has  nameplate  output  power  that  is  less 
than  or  equal  to  250  watts.”  (42  U.S.C. 
6291(36)(C)(i)) 
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power  supplies  mentioned  above,  since 
both  must  be  completed  by  July  1,  2011. 
See  EISA,  section  301(c). 

In  addition,  section  309  of  EISA 
amended  section  325{u)(l){E)  of  EPCA, 
instructing  DOE  to  issue  “a  final  rule 
that  determines  whether  energy 
conservation  standards  shall  be  issued 
for  external  power  supplies  or  classes  of 
external  power  supplies.”  (42  U.S.C. 
6295(u)(l)(E)(i)(I))  DOE,  however, 
cannot  conduct  a  determination  analysis 
on  whether  it  should  issue  conservation 
standards  for  a  product  for  which 
standards  have  already  been  set  by 
Congress  in  section  301(c)  of  EISA  (j.e.. 
Class  A  external  power  supplies). 
Furthermore,  section  325(u)(l)(E)  of 
EPCA,  as  amended  by  EISA,  directs 
DOE  to  complete  this  determination 
analysis  “No  later  than  2  years  after  the 
date  of  enactment  of  this  subsection.” 

(42  U.S.C.  6295(u)(l)(E)(I))  This 
subsection,  however,  is  a  result  of 
EPACT,  which  was  signed  into  law  on 
August  8,  2005.  Interpreting  this 
subsection  strictly  as  amended  by  EISA 
would  place  the  determination  analysis 
final  rule  issue  date  on  August  8,  2007, 
almost  four  months  prior  to  the  passage 
of  EISA. 

To  resolve  these  inconsistencies,  DOE 
interprets  the  “date  of  enactment  of  this 
subsection”  (42  U.S.C.  6295(u)(l)(E)(I)) 
as  the  date  of  passage  of  EISA,  namely 
December  19,  2007.  In  this  context,  DOE 
interprets  sections  301  and  309  of  EISA 
jointly  as  a  requirement  to  determine,  by 
December  19,  2009,  whether  energy 
conservation  standards  shall  be  issued 
for  non-Class  A  external  power 
supplies.  Examples  of  non-Class  A  ■ 
external  power  supplies  include  those 
with  a  nameplate  output  power  rating 
greater  than  250  watts  (W)  and  those 
able  to  convert  to  more  than  one  AC  or 
DC  output  voltage  at  the  same  time  [i.e., 
multiple-voltage  external  power 
supplies).  These  non-Class  A  external 
power  supplies  appear  to  constitute  a 
significant  group  of  products,  powering 
applications  such  as  radio  transceivers, 
video  game  consoles,  and  printers. 
Although  the  ciurrent  DOE  external 
power  supply  test  procedure  (Appendix 


Z)  can  test  high-power  external  power 
supplies,  it  cannot  accommodate 
external  power  supplies  that  convert  to 
more  than  one  output  voltage 
simultaneously.  Therefore,  in  today’s 
notice,  DOE  proposes  to  amend  its  test 
procedure  to  allow  for  the  testing  of 
multiple-voltage  external  power 
supplies. 

EISA  also  amended  section  325  of 
EPCA  to  establish  definitions  for  active 
mode,  standby  mode,  and  off  mode  and 
directs  DOE  to  amend  its  existing  test 
procedures  by  December  31,  2008  for 
both  battery  chargers  and  external 
power  supplies  to  measure  the  energy 
consumed  in  standby  mode  and  off 
mode.  See  EISA,  section  310.  It  also 
authorizes  the  Department  to  amend,  by 
rule,  any  of  the  definitions  for  active, 
standby,  and  off  mode  so  long  as  the 
Department  takes  into  consideration  the 
most  current  versions  of  Standards 
62301  (“Household  Electrical 
Appliances — Measmrement  of  Standby 
Power”)  and  62087  (“Methods  of 
Measurement  for  the  Power 
Consumption  of  Audio,  Video  and 
Related  Equipment”)  of  the 
International  Electrotechnical 
Commission  (lEC).  (See  EPCA  Sec. 
325(gg)(2)(A)  and  42  U.S.C. 
6295(gg)(2)(A)).  Consistent  with  this 
authority,  today’s  NOPR  proposes 
amended  definitions  for  these  terms  that 
take  into  consideration  lEC  Standards 
62031  and  62087  and  adapt  the 
definitions  to  how  consumers  use 
battery  chargers  and  external  power 
supplies. 

Finally,  in  light  of  Congress’s 
establishment  of  energy  efficiency 
standards  for  Class  A  external  power 
supplies,  DOE  proposes  to  extend  the 
certification  reporting  requirements  of 
42  U.S.C.  6296,  which  are  promulgated 
at  10  CFR  430.62,  to  cover  these 
products.  This  extension  is  consistent 
with  current  requirements  for 
manufacturers  of  covered  products  and 
would  continue  to  use  the  existing 
requirements  and  form  found  in  10  CFR 
part  430,  subpart  F,  appendix  A.^ 

DOE  plans  to  publish  a  final  rule  by 
December  31,  2008,  the  statutory 
deadline  for  a  final  rule  amending  the 


test  procedure,  to  measure  energy 
consumption  in  off  mode  and  standby 
mode  for  battery  chargers  and  external 
power  supplies.  (42  U.S.C. 

6295(gg)(2)(B))  Because  of  this  deadline, 
the  sections  of  this  proposal  concerning 
standby  mode  and  off  mode  are  of 
highest  priority.  If  commenters  clearly 
indicate  that  further  evaluation  of  the 
other  issues  presented  in  this  NOPR  is 
needed,  these  issues  will  be  addressed 
in  a  separate  rulemaking.  This  approach 
would  avoid  delaying  the  standby  mode 
and  off  mode  test  procedure  final  rule. 

For  each  of  the  various  items 
discussed  below,  DOE  invites 
stakeholder  comments  on  these 
proposed  amendments  to  the 
Department’s  test  procedures. 

II.  Summary  of  the  Proposal 

In  this  NOPR,  DOE  proposes  to 
modify  the  cmrent  test  procedmes  for 
battery  chargers  and  external  power 
supplies  to  achieve  the  following 
objectives: 

(1)  Address  the  statutory  requirement 
to  expand  test  procedures  to  incorporate 
measurement  of  standby  mode  and  off 
mode  energy  consumption; 

(2)  Expand  the  external  power  supply 
test  procedure  to  accommodate  certain 
non-Class  A  external  power  supplies 
that  DOE  will  evaluate  in  the 
determination  analysis; 

(3)  Revise  and  adopt  definitions 
pertaining  to  testing  of  external  power 
supplies  for  increased  clarity; 

(4)  Incorporate  certain  technical 
changes  and  clarifications  to  the  test 
procedure  for  single-voltage  external 
power  supplies  to  improve  the  accuracy 
and  practicability  of  the  test  procedure; 
and 

(5)  Incorporate  requirements  for  the 
submission  of  certification  test  data 
pertaining  to  external  power  supplies 
subject  to  minimum  efficiency 
standards  effective  July  1,  2008. 

Table  1  lists  the  sections  of  10  CFR 
part  430  affected  by  the  amendments 
proposed  in  this  NOPR.  The  left  column 
in  Table  1  cites  the  locations  in  the  CFR 
where  DOE  proposes  changes,  which  are 
listed  in  the  right  column. 


Table  1— Summary  of  Changes  Proposed  in  This  NOPR  and  Affected  Sections  of  10  CFR  Part  430 


Existing  section  in  10  CFR  part  430 

Summary  of  proposed  modifications 

Section  430.22  of  subpart  B — Reference  Sources  . 

•  Inserts  new  technical  references. 

I 

I 


a 


3  The  Office  of  Management  and  Budget  (OMB) 
previously  approved  the  collection  of  this 
information  on  September  27,  2007.  See  Notice  of 
Office  of  Management  and  Budget  Action,  OMB 
Control  No.  1910-1400,  available  at  http:// 
www.reginfo.gov/pubIic/do/PRAMain.  The 


supporting  statement  accompanying  DOE’s  request 
for  an  extension  of  its  clearance  imder  the 
Paperwork  Reduction  Act  to  collect  this 
information  identifies  the  potential  inclusion  of 
additional  respondents  as  a  result  of  changes 
introduced  by  the  Energy  Policy  Act  of  2005.  See 


DOE  Supporting  Statement  for  Paperwork 
Reduction  Act  Submission,  OMB  Control  Number 
1910-1400  (May  31,  2007).  Battery  charger  and 
external  power  supply  manufacturers  were  part  of 
this  new  group  of  potential  respondents. 
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Table  1 — Summary  of  Changes  Proposed  in  This  NOPR  and  Affected  Sections  of  10  CFR  Part  430-^ 

Continued 


Existing  section  in  10  CFR  part  430 

Summary  of  proposed  modifications 

Section  430.23  of  subpart  B — ^Test  procedures  for  the  measurement  of 
energy  and  water  consumption. 

•  Modifies  ‘(aa)  battery  charger*  and  ‘(bb)  external  power  supply*  to  in¬ 
clude  energy  consumption  in  standby  mode  and  off  mode. 

Appendix  Y  to  subpart  B  of  part  430 — Uniform  Test  Method  for  Meas¬ 
uring  the  Energy  Consumption  of  Battery  Chargers; 

1.  Scope  . 

2.  Definitions . . 

3.  Test  Apparatus  and  General  Instructions  . 

•  No  change. 

•  Modifies  the  definition  for  standby  mode. 

•  Inserts  a  definition  for  off  mode. 

•  No  change. 

•  Inserts  procedures  to  measure  energy  consumption  in  standby  mode 
and  off  mode. 

4.  Test  Measurement  . 

Appendix  Z  to  subpart  B  of  part  430 — Uniform  Test  Method  for  Meas¬ 
uring  the  Energy  Consumption  of  External  Power  Supplies; 

1.  Scope  . 

2.  Definitions . 

3.  Test  Apparatus  and  General  Instructions  . 

•  Modifies  scope  to  encompass  all  types  of  energy  consumption  of  ex¬ 
ternal  power  supplies. 

•  Modifies  existing  definitions  for; 
o  Active  mode. 

o  Active  mode  efficiency, 
o  No-load  mode, 
o  Total  harmonic  distortion, 
o  True  power  factor. 

•  Inserts  new  definitions  for; 
o  Active  power. 

o  Ambient  temperature, 
o  Apparent  power, 
o  Instantaneous  power, 
o  Minimum  output  current, 
o  Multiple-voltage  external  power  supply, 
o  Nameplate  input  frequency, 
o  Nameplate  input  voltage, 
o  Nameplate  output  current, 
o  Nameplate  output  power, 
o  Nameplate  output  voltage, 
o  Off  mode, 
o  Output  bus. 
o  Standby  mode. 

o  Switch-selectable  single-voltage  external  power  supply, 
o  Unit  under  test. 

•  Divides  section  3  into  3(a)  for  single-voltage  EPSs  and  3(b)  for  mul¬ 
tiple-voltage  EPSs. 

•  Maintains  the  existing  test  procedure  for  single-voltage  EPSs  in  3(a). 
o  Considers  adopting  slightly  revised  requirements  in  3(a),  to  be  con¬ 
sistent  with  proposal  in  3(b). 

•  Inserts  3(b)  for  multiple-voltage  external  power  supplies  with  require¬ 
ments  based  on  other  established  test  procedures. 

4.  Test  Measurement  . . . 

•  Demarcates  4(a)  for  single-voltage  external  power  supplies. 

o  Maintains  existing  procedure  for  active  mode  and  standby  mode 
measurements. 

o  Inserts  new  procedure  for  measuring  off  mode. 

•  Inserts  4(b)  for  multiple-voltage  external  power  supplies. 

o  Inserts  new  procedures  for  measuring  active  mode,  standby  mode, 
and  off  mode. 

Section  430.62  of  subpart  F— Submission  of  Data . 

•  Inserts  submission  requirement  for  active  mode  efficiency  and  no- 
load  power  consumption  data  for  Class  A  external  power  supplies. 

In  developing  today’s  proposed  test 
procedure  amendments,  DOE  examined 
lEC  Standard  62301  and  the  ENERGY 
STAR  test  procedures  for  battery 


••  lEC  62301  “Household  Electrical  Appliances — 
Measurement  of  Standby  Power,”  International 
Electrotechnical  Commission,  First  edition,  June 
2005. 


charging  systems,^  external  power 


®  “Test  Methodology  for  Determining  the  Energy 
Performance  of  Battery  Charging  Systems,” 
Environmental  Protection  Agency,  December  2005. 


supplies,®  and  internal  power  supplies.^ 


®“Test  Method  for  Calculating  the  Energy 
Efficiency  of  Single-Voltage  External  Ac-Dc  and  Ac- 
Ac  Power  Supplies,”  California  Energy  Conunission 
Public  Interest  Energy  Research  Program,  August 
11,  2004. 

’’  “Proposed  Test  Protocol  for  Calculating  the 
Energy  Efficiency  of  Internal  Ac-Dc  Power 
Supplies,”  Revision  6.2,  California  Energy 

Continued 
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These  industry  references  were  either 
statutorily  mandated  (as  in  the  case  of 
lEC  Standard  62301),  or  were  developed 
in  a  publicly-consultative  process  and 
adopted  hy  the  U.S.  Environmental 
Protection  Agency  (EPA)  for  the  purpose 
of  testing  performance  characteristics  of 
these  same  products  to  determine  their 
qualification  for  the  ENERGY  STAR 
program.  Consistent  with  EISA’s 
requirements,  DOE  also  considered  the 
requirements  of  EEC  Standard  62087, 
which  addresses  the  methods  to 
measmre  the  power  consumption  of 
audio,  video  and  related  equipment. 
Since  this  EEC  Standard  focuses  only  on 
audio,  video,  and  related  equipment 
that  tends  to  incorporate  internal  power 
supplies,  DOE  found  the  scope  of  EEC 
Standard  62087  to  be  too  narrow  for  the 
pmposes  of  evaluating  standby  mode 
and  off  mode  test  procedures  for  battery 
chargers  and  external  power  supplies, 
which  are  used  with  a  large  variety  of 
products  beyond  audio  and  video 
equipment,  such  as  telecommunications 
devices  and  computers.  DOE  therefore 
concludes  that  this  standard’s 
provisions  are  not  germane  in  assisting 
the  Department  with  developing 
standby  mode  and  off  mode  test 
procedures  for  the  products  covered  in 
today’s  NOPR.  As  to  Standard  62301 
and  the  ENERGY  STAR  test  procedures, 
DOE  considered  the  impact  of  each 
proposed  change  to  ensure  that  these 
revisions  would  not  result  in  test 
procedures  that  are  unduly  burdensome 
to  conduct. 

DOE  also  excunined  whether  the 
proposed  amendments  to  its  test 
procedures  would  significantly  cheinge 
the  measured  power  consumption  or 
efficiency  of  the  battery  charger  or 
external  power  supply.  This  issue  is 
particularly  important  for  external 
power  supplies  because  EISA  amended 
section  325  of  EPCA  to  establish 
minimum  efficiency  standeirds  for 
external  power  supplies  that  took  effect 
on  July  1,  2008.  As  explained  in  greater 
detail  later,  DOE  believes  that  today’s 
proposed  eunendments  neither  alter  the 
measured  energy  efficiency  of  the  tested 
products  nor  do  they  add  any  additional 
burden  on  the  industry  to  implement 
because  the  proposed  changes  only 
provide  additional  clarifications  to  the 
test  procedures  for  devices  that  have  an 
on-off  switch.  Thus,  DOE  proposes  to 
amend  its  test  procedures  in  the  manner 
discussed  in  the  following  sections. 

DOE  welcomes  comments  on  all 
aspects  of  this  proposal. 


Commission  Public  Interest  Energy  Research 
Program,  November  2007. 


A.  Standby  Mode  and  Off  Mode 

Section  310  of  EISA  amended  section 
325(gg)  of  EPCA  by  directing  DOE  to 
amend  its  test  procedures  to  incorporate 
a  measure  of  standby  mode  emd  off 
mode  energy  consumption  if  feasible. 

(42  U.S.C.  6295(gg){2))  Section  310  also 
inserted  definitions  for  off  mode  emd 
standby  mode,  which  affected  EPCA 
sections  325(gg)(l)(A)(ii)  and  (iii).  These 
definitions,  however,  as  fully  explained 
in  the  later  discussion,  do  not  apply 
appropriately  to  all  battery  chargers  and 
external  power  supplies.  For  instance, 
under  the  definition  for  standby  mode 
for  battery  chargers,  it  is  unclear 
whether  a  battery  charger  is  in  standby 
mode  when  a  thermal  sensor  triggers  a 
cooling  fan.  Consequently,  these 
definitions  would  create  confusion  in 
how  certain  features  contained  in  these 
products  should  be  treated  during 
testing. 

In  today’s  notice,  DOE  proposes  to  (1) 
adapt  the  definitions  of  standby  mode 
and  off  mode  that  would  more 
appropriately  apply  to  battery  chargers 
and  external  power  supplies,  and  (2) 
revise  the  test  procedures  for  battery 
chargers  and  external  power  supplies  to 
measure  standby  mode  and  off  mode 
energy  consumption. 

For  battery  chargers,  DOE  proposes  to 
define  standby  mode  as  the  condition  in 
which  the  charger  is  connected  to  the 
main  electricity  supply  and  no  battery  is 
installed  in  the  charger.  For  external 
power  supplies,  DOE  proposes  to  define 
standby  mode  as  the  condition  in  which 
the  power  supply  is  connected  to  the 
main  electricity  supply  and  the  output 
is  not  connected  to  any  consumer 
product.  Additionally,  if  the  battery 
charger  or  external  power  supply  has 
any  on-off  switches,  DOE  proposes  that 
all  switches  be  turned  on  during  the 
measurement  of  energy  consumption  in 
standby  mode. 

For  off  mode,  DOE  proposes  that  this 
condition  apply  only  to  battery  chargers 
and  external  power  supplies  equipped 
with  on-off  switches.  For  these 
products,  DOE  proposes  that  off  mode 
pow§r  consumption  be  measured  as  the 
power  consumed  while  all  syvitches  are 
turned  off.  A  detailed  discussion  of  the 
proposed  definitions  and  test 
procedures  for  standby  and  off  mode 
follows  in  section  III. A,  below. 

B.  Multiple-Voltage  External  Power 
Supplies 

Section  309  of  EISA  amended  section 
325  of  EPCA  to  direct  DOE  to  conduct 
a  determination  analysis  for  external 
power  supplies  not  subject  to  the  Class 
A  external  power  supply  standard.  This 
broad  group  includes  external  power 


supplies  with  multiple  simultaneous 
outputs  at  more  than  one  voltage.  DOE 
is  not  aware  of  any  existing  test 
procedure  developed  specifically  to 
measure  the  efficiency  or  energy 
consumption  of  multiple-voltage 
external  power  supplies.  To  help  in 
developing  such  a  procedure,  DOE 
reviewed  related  test  procedures 
currently  in  use.  As  a  result,  today’s 
proposed  rule  is  based  on  two  California 
Energy  Commission  (CEC)  test 
procedures,  the  “Test  Method  for 
Calculating  the  Energy  Efficiency  of 
Single-Voltage  External  Ac-Dc  and  Ac- 
Ac  Power  Supplies,”  August  11,  2004 
(hereinafter  called  the  “CEC  EPS  Test 
Procedure”),  and  the  “Proposed  Test 
Protocol  for  Calculating  the  Energy 
Efficiency  of  Internal  Ac-Dc  Power 
Supplies,  Revision  6.2,”  November  2007 
(hereinafter  called  the  “CEC  IPS  Test 
Procedure”). 

DOE’S  proposed  amendment  follows 
the  structure  of  the  CEC  EPS  Test 
Procedure  but  incorporates  language 
addressing  test  methods  fi:om  both  CEC 
test  procedures.  As  part  of  this 
amendment,  DOE  is  also  proposing  new 
language  necessary  for  testing  multiple- 
voltage  external  power  supplies  and 
certain  test  method  changes  to  improve 
the  overall  accuracy  and  practicability 
of  the  procedure.  Incorporating  this 
amendment  into  the  external  power 
supply  test  procedure  would  enable 
DOE  to  evaluate  power  consumption  for 
multiple-voltage  external  power 
supplies  in  all  modes  of  operation: 
Active  mode,  no-load  mode  [i.e., 
“standby  mode”),  and  off  mode.  A 
detailed  discussion  of  DOE’s  proposed 
test  procedure  for  multiple-voltage 
external  power  supplies  can  be  found  in 
section  III.B,  below. 

C.  External  Power  Supply  Definitions 
In  light  of  the  EISA  amendments  to 
EPCA,  DOE  reviewed  the  relevant 
portions  of  10  CFR  part  430  and 
determined  that  amending  some  of  the 
definitions  in  part  430  would  help 
improve  the  clarity  of  the  external 
power  supply  test  procedure.  To 
achieve  this  goal,  DOE  proposes  to 
update  certain  definitions  in  Appendix 
Z  based  on  CEC’s  test  procedures  for 
external  and  internal  power  supplies, 
lEC  Standard  62301,  Institute  of 
Electrical  and  Electronics  Engineers 
(IEEE)  Standard  1515-2000,**  and  IEEE 
Standard  100.**  More  specifically,  DOE 


"IEEE  1515-2000.  “IEEE  Recommended  Practice 
for  Electronic  Power  Subsystems:  Parameter 
Definitions,  Test  Conditions,  and  Test  Methods,” 
Institute  of  Electrical  and  Electronics  Engineers. 
March  2000. 

"IEEE  100.  "The  IEEE  Standard  Dictionary  of 
Electrical  and  Electronics  Terms”  Institute  of 
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proposes  modifications  to  the  current 
definitions  of  “active  mode,”  “active 
mode  efficiency,”  “no-load  mode,” 

“total  harmonic  distortion,”  and  “true 
power  factor.”  In  addition,  today’s 
notice  proposes  to  add  definitions  for 
“active  power,”  “ambient  temperature,” 
“apparent  power,”  “instantaneous 
power,”  “minimum  output  current,” 
“multiple-voltage  external  power 
supply,”  “nameplate  input  frequency,” 
“nameplate  input  voltage,”  “nameplate 
output  current,”  “nameplate  output 
power,”  “nameplate  output  voltage,” 

“off  mode,”  “output  bus,”  “switch- 
selectable  single-voltage  external  power 
supply,”  “standby  mode,”  and  “unit 
under  test.”  A  detailed  discussion  of 
these  proposed  modified  and  new 
definitions  follows  in  section  III.C, 
below. 

D.  Single-Voltage  External  Power 
Supply  Test  Procedure  Amendments 

DOE  is  also  considering  making 
limited  changes  to  the  test  procedure  for 
single-voltage  external  power  supplies. 
Specifically,  DOE  would  revise  the  test 
conditions  (section  3  of  Appendix  Z)  to 
account  for  the  limitations  of  test 
equipment  and  laboratory  conditions. 
DOE  believes  that  these  changes  would 
reduce  the  testing  burden  and  would 
not  negatively  affect  the  accuracy  or 
repeatability  of  measurement  results. 
DOE  is  also  considering  making  a 
revision  to  the  test  measurement 
procedme  (section  4  of  Appendix  Z)  to 
amend  the  test  measurements  to  require 
increased  stability  before  conducting 
power  measurements.  Increased 
stability  before  conducting  power 
measurements  will  enhance  the 
accuracy  and  repeatability  of  the 
measurements.  Specific  descriptions  of 
the  changes  under  consideration,  as 
well  as  additional  discussion,  can  be 
found  in  section  III.D,  below. 

E.  Switch-Selectable  Single-Voltage 
External  Power  Supplies 

Finally,  DOE  proposes  to  clarify  in 
today’s  notice  the  method  by  which 
single-voltage  external  power  supplies 
that  incorporate  a  switch-selectable 
output  voltage  should  be'  tested  because 
the  scope  of  the  current  test  procedure 
includes  switch-selectable  EPSs,  but  the 
test  procedure  does  not  sufficiently 
specify  how  to  test  them.  For  these 
external  power  supplies,  DOE  proposes 
that  testing  be  conducted  twice:  First 
with  the  output  voltage  set  to  the 
minimum  voltage  and  second  with  the 
output  voltage  set  to  the  maximum 
voltage.  Under  DOE’s  proposed 


Electrical  and  Electronics  Engineers.  Sixth  Edition, 
1999. 


procedure,  an  external  power  supply 
with  a  switch-selectable  output  voltage 
would  be  considered  in  compliance 
with  an  energy  efficiency  standard 
when  it  meets  or  exceeds  the  minimum 
requirements  at  both  its  lowest  and 
highest  selectable  output  voltages. 

DOE  proposes  this  approach  for  two 
reasons.  First,  the  efficiency  of  a  switch- 
selectable  external  pow'er  supply  is 
highest  at  the  highest  output  voltage 
setting  and  lowest  at  the  lowest  setting. 
Measuring  the  efficiency  at  the  two 
voltage  extremes  bounds  the  range  of 
possible  efficiencies  of  the  device  such 
tliat  the  efficiency  at  any  other  voltage 
setting  would  fall  between  these  two 
measurements.  Second,  this  proposal  is 
consistent  with  how  other  countries, 
including  New  Zealand  and  Australia,^” 
are  considering  requiring  the  testing  of 
switch-selectable  single-voltage  external 
power  supplies. 

F.  Submission  of  Certification  Test  Data 
to  DOE 

As  part  of  the  overall  national 
regulatory  program,  manufactmers  of 
covered  and  regulated  products  must 
report  to  DOE  that  the  products  they 
manufacture  are  in  compliance  with  the 
applicable  energy  conservation 
standards.  EISA  established  standards 
for  Class  A  external  power  supplies  that 
took  effect  on  July  1,  2008.  Given  that 
development,  DOE  must  now  establish 
the  certification  and  enforcement 
procedures  that  manufacturers  of  these 
covered  products  would  follow. 

DOE  proposed  certification  and 
enforcement  procedures  for  battery 
chargers  and  external  power  supplies  on 
July  25,  2006.  71  FR  42178.  While  some 
of  the  provisions  from  that  proposal 
remain  pending,  DOE  finalized  two 
aspects  of  that  NOPR  on  December  8, 
2006:  (1)  Definitions  in  10  CFR  430.2  of 
“basic  model”  and  “covered  product” 
as  they  apply  to  battery  chargers  and 
external  power  supplies  and  (2)  test 
procedures  for  measuring  the  energy 
efficiency  of  battery  chargers  (Appendix 
Y)  and  external  power  supplies 
(Appendix  Z).  71  FR  71340. 

Also  in  the  July  25,  2006  notice,  DOE 
proposed  a  sampling  plan  for  battery 
chargers  and  external  power  supplies  to 
be  codified  under  10  CFR  430.24,  “Units 
to  be  tested.”  71  FR  at  42204.  The 
sampling  plan  would  provide 
manufacturers  with  guidance  on 
selecting  units  from  their  production 
run  of  covered  products,  to  test  those 
samples  and  demonstrate  compliance 
with  the  new  standard. 


’“DOE  is  not  aware  of  any  other  countries  that 
specifically  address  the  testing  of  switch-selectable 
external  power  supplies. 


EISA  amended  section  325(u)  of 
EPCA  by  establishing  minimum 
efficiency  standards  for  “Class  A” 
external  power  supplies.  (42  U.S.C. 
6295(u)(6))  Previously,  DOE  had  no 
reporting  requirements  for  either  battery 
chargers  or  external  power  supplies 
since  there  was  no  Federal  standard  in 
place  for  either  product  because 
EPACT’s  amendments  (Pub.  L.  109-58, 
section  135(c)(4))  to  EPCA  directed  DOE 
only  to  determine  whether  to  adopt 
energy  conservation  standards  for 
battery  chargers  and  external  power 
supplies.  Consistent  with  the  EISA 
amendment  and  the  requirements 
already  contained  in  10  CFR  part  430, 
DOE  proposes  that  manufacturers  of 
Class  A  external  power  supplies  report 
the  active  mode  efficiency  (as  a 
percentage)  and  the  no-load  mode 
power  consumption  (in  watts)  of  these 
products  to  DOE.  This  proposal  is 
discussed  further  in  section  III.F. 

III.  Discussion 

As  noted  above.  Congressional 
directives  and  the  need  to  incorporate 
definitions  used  in  test  procedures  to 
improve  the  current  test  procedures 
employed  by  DOE  serve  as  the  primary 
reasons  for  this  NOPR.  Each  element 
that  DOE  proposes  to  modify  in  today’s 
notice  to  satisfy  the  new  statutory 
requirements  from  EISA  is  discussed  in 
detail  below. 

A.  Standby  Mode  and  Off  Mode 

DOE  developed  today’s  proposed 
amendments  to  the  battery  charger  and 
external  power  supply  test  procedures 
to  satisfy  the  standby  mode  and  off 
mode  requirements  in  EPCA,  as 
amended  by  EISA.  Section  310(3)  of 
EISA  amended  section  325  of  EPCA  by 
inserting  new  subsection  (gg)  (42  U.S.C. 
6295(gg))  to  require  that  DOE  amend  its 
test  procedures  for  battery  chargers  and 
external  power  supplies  to  include 
measurements  of  standby  mode  and  off 
mode  energy  consumption.  Congress 
authorized  DOE  to  amend  these 
definitions  so  long  as  the  Department 
took  into  consideration  the  most  current 
versions  of  lEC  standards  62301  and 
62087  when  amending  the  definitions. 
DOE  test  procedures  are  based  on  CEC 
and  ENERGY  STAR  test  procedures, 
both  of  which  reference  lEC  62301. 

Thus,  in  addition  to  directly  considering 
lEC  62301,  DOE  also  considered  the 
standard  indirectly,  as  parts  of  it  were 
used  in  other  test  procedures.  Section 
310(3)  also  provided  definitions  of  off 
mode  and  standby  mode  that  modified 
EPCA  sections  325(gg)(l)(A)(ii)  and  (iii). 
As  is  explained  later  below,  these 
definitions,  however,  are  not 
appropriate  when  applied  to  battery 
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chargers  and  external  power  supplies 
because  of  potential  confusion  in  how  to 
treat  particular  featmes  that  may  be 
contained  in  these  products. 

Under  EISA,  DOE  is  required  to 
amend  its  test  procedures  to  measure 
standby  mode  and  off  mode  for  both 
battery  chargers  and  external  power 
supplies  by  December  31,  2008. 
Consequently,  consistent  with  the 
authority  granted  by  Congress,  DOE  is 
modifying  the  definitions  for  these 
terms  and  the  proposed  amendments  in 
this  notice  would  (1)  adopt  appropriate 
definitions  of  standby  mode  and  off 
mode  that  provide  a  better  fit  for  these 
products,  and  (2)  revise  the  test  methods 
for  measuring  energy  consumption  in 
these  two  modes  as  needed  to 
incorporate  them  into  DOE’s  test 
procedures.  These  proposed  revisions  to 
the  test  procedures  would  apply  to  both 
battery  chargers  and  external  power 
supplies  and  are  discussed  below. 

1.  Battery  Chargers 

DOE  adopted  a  test  procedure  for 
battery  chargers  (Appendix  Y)  in  a  final 
rule  published  on  December  8,  2006.  71 
FR  at  71368.  DOE’s  test  procedure 
measures  the  energy  consumed  by 
battery  chargers  in  battery  maintenance 
mode  and  standby  mode  (also  called  no- 
load  mode]  and  combines  these  two 
measured  quantities  into  a  single  energy 
ratio.  Although  both  the  current  DOE 
test  procedure  and  EISA  define  the  term 
“standby  mode”  In  the  context  of 
battery  chargers,  as  discussed  below,  the 
definitions  are  different.  Furthermore, 
applying  the  definition  of  “off  mode” 
contained  in  EISA  to  battery  chargers 
requires  modification  to  ensure  that  all 
modes  of  battery  charger  use  are  tested 
by  DOE’s  test  procedme.  The  revisions 
proposed  in  today’s  notice  would  help 
ensure  that  DOE’s  test  procedures 
sufficiently  cover  the  appropriate 
elements  of  both  modes  of  use. 
Accordingly,  DOE  proposes  to  revise  the 
definitions  of  standby  mode  and  off 
mode  as  applied  to  battery  chargers. 

i.  Definitions 
Standby  Mode 

In  its  2006  final  rule,  DOE  defined 
“standby  mode”  as  “the  mode  of 
operation  when  the  battery  charger  is 
connected  to  the  main  electricity  supply 
and  the  battery  is  not  connected  to  the 
charger.”  71  FR  at  71368.  In  layman’s 
terms,  standby  mode  is  the  state  of  an 
appliance  when  it  is  not  performing  its 
primary  function — in  the  case  of  battery 
chargers,  that  function  would  be 
maintaining  a  fully  charged  battery  or 
recharging  a  discharged  battery-  This 
definition  was  adapted  fi-om  the 


December  2005  ENERGY  STAR 
Eligibility  Criteria  for  Products  with 
Battery  Charging  Systems,  which 
defines  standby  mode,  in  peul,  as  “the 
condition  in  which  no  battery  is  present 
in  the  charger,  or  where  the  battery  is 
integral  to  a  product,  the  product  is  not 
attached  to  the  charger,  but  the  charger 
is  plugged  in  and  drawing  power.”  The 
ENERGY  STAR  definition  also  notes 
that  standby  mode  “represents  the 
lowest  power  consumption  mode  which 
cannot  be  switched  off  (influenced)  by 
the  user  and  that  may  persist  for  an 
indefinite  time  when  an  appliance  is 
connected  to  the  main  electricity  supply 
and  used  in  accordance  with  the 
manufacturer’s  instructions.”  This  part 
of  the  definition  is  derived  from  the 
definition  of  standby  power  found  in 
lEC  Standard  62301. 

In  contrast,  section  310(3)  of  EISA 
defined  “standby  mode”  as 

the  condition  in  which  an  energy-using 
product — (I)  is  connected  to  a  main  power 
source;  and  (II)  offers  1  or  more  of  the 
following  user-oriented  or  protective 
functions:  (aa)  To  facilitate  the  activation  or 
deactivation  of  other  functions  (including 
active  mode)  by  remote  switch  (including 
remote  control),  internal  sensor,  or  timer,  (bb) 
Continuous  functions,  including  information 
or  status  displays  (including  clocks)  or 
sensor-based  functions. 

DOE  believes  that  Congress  drafted 
this  definition  to  be  applicable  to  a 
diverse  population  of  energy-using 
appliances  and  equipment,  including 
clothes  washers  and  microwave  ovens, 
as  well  as  battery  chargers  and  external 
power  supplies. 

However,  after  carefully  examining 
this  definition  and  considering  its 
impact  with  respect  to  battery  chargers, 
DOE  believes  that  applying  this 
definition  without  modification  to  these 
products  would  be  problematic  because 
it  would  create  confusion  in  how  certain 
features  contained  in  these  products 
should  be  treated  during  testing.  For 
instance,  under  this  definition,  it  is 
unclear  whether  a  battery  indicator  light 
would  constitute  a  user-oriented 
function  or  a  status  display.  Similarly, 
the  definition  provides  no  guidance  as 
to  whether  a  cooling  fan  would 
constitute  a  protective  function  or  a 
sensor-based  function  if  triggered  by  a 
thermal  sensor.  Such  ambiguities  would 
create  confusion  among  the  public, 
including  manufacturers,  in 

”  lEC  Standard  62301  defines  standby  power  as 
the  “lowest  power  consumption  mode  which 
cannot  be  switched  off  (influenced)  by  the  user  and 
that  may  persist  for  an  indefinite  time  when  an 
appliance  is  connected  to  the  main  electricity 
supply  and  used  in  accordance  with  the 
manufacturer’s  instructions.”  lEC  Standard  62301, 
section  3.1. 


understanding  the  scope  of  coverage  of 
these  definitions  and  in  determining 
which  product  designs  would  be 
affected  by  these  definitions. 

Because  of  the  vagueness  of  this 
definition,  DOE  is  concerned  about 
problems  that  both  the  public  and  the 
industry  would  likely  encounter  if  the 
EISA  definition  of  standby  mode  were 
adopted  verbatim  for  battery  chargers. 
Therefore,  DOE  is  exercising  its 
authority  under  section  325  of  EPCA,  as 
amended  by  section  310(3)  of  EISA,  to 
amend  the  definitions  of  the  modes,  as 
they  apply  to  this  particular  product,  by 
rule.  (EPCA  325(gg)(l)(B);  42  U.S.C. 
6295(gg)(l)(B))  In  so  doing,  DOE  has 
considered  EEC  Standard  62301  in 
revising  the  definition  of  standby  mode 
by  reviewing  the  standard  and 
incorporating  appropriate  parts  of  lEC 
62301  into  the  proposed  amendments. 

In  today’s  notice,  DOE  proposes 
inserting  the  following  definition  of 
“standby  mode”  for  battery  chargers 
into  Appendix  Y,  section  2.j:  “the 
condition  in  which  (1)  the  battery 
charger  is  connected  to  the  main 
electricity  supply;  (2)  the  battery  is  not 
connected  to  the  charger;  and  (3)  for 
battery  chargers  with  manual  on-off 
switches,  all  switches  are  turned  on.” 
DOE  believes  this  definition  is 
appropriate  because  it  provides  clarity 
of  application  to  test  technicians  and  is 
consistent  with  the  lEC  Standard  62301 
and  ENERGY  STAR  definitions  of 
standby  mode. 

In  proposing  a  procedure  to 
incorporate  standby  mode,  which 
section  310  of  EISA  directed  DOE  to 
include  in  its  energy  efficiency 
evaluation,  DOE  examined  its  current 
procedure,  which  is  based  on  the 
ENERGY  STAR  test  procedure.  The 
ENERGY  STAR  test  procedure  focuses 
on  measuring  the  energy  used  during 
standby  mode  and  battery  maintenance 
mode,  which  means  that  DOE’s  current 
battery  charger  procedure  already 
accounts  for  energy  consumption  in 
standby  mode  and  satisfies  section  310 
of  EISA.  As  a  result,  today’s  proposal 
satisfies  the  conditions  set  by  Congress 
that  permit  the  Secretary  to  modify  this 
definition  to  make  it- applicable  to 
battery  chargers.  DOE’s  proposal  also 
clarifies  how  to  measure  energy 
consumption  for  battery  chargers  that 
incorporate  on-off  switches  emd  is 
consistent  with  the  lEC  Standard  62301 
and  ENERGY  STAR  definitions  of 
standby  mode  for  this  product. 

DOE  understands  that  there  are  at 
least  three  types  of  battery-charged 
consumer  products:  (1)  Those  that  are 
stand-alone  chargers  which  operate  with 
removable  batteries  such  as  professional 
power  tools  and  certain  digital  cameras; 
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(2)  those  that  have  the  battery  affixed 
into  the  product  so  that  it  is  not 
removed  for  charging  such  as  an  electric 
toothbrush  or  hand-held  vacuum 
cleaner;  and  (3)  those  that  incorporate 
all  the  charging  circuitry  and  battery 
into  the  product  and  have  only  a 
detachable  power  cord.  For  a  product 
with  a  non-detachable  battery  (category 
2,  above)  to  be  placed  into  standby 
mode  according  to  the  above  proposed 
definition,  the  product  itself  must  be 
disconnected  from  the  portion  of  the 
charger  apparatus  connected  to  the  main 
electricity  supply  (i.e.,  the  wall  socket) 
to  ensure  that  the  battery  is 
disconnected  from  the  charger.  For 
example,  to  place  a  cordless  telephone 
in  standby  mode,  one  would  remove  the 
handset  (which  contains  the  battery) 
from  its  charging  cradle  while  keeping 
the  cradle  connected  to  the  main 
electricity  supply.  This  example  of 
standby  mode  for  this  product  would 
still  be  appropriate  even  if  some  of  the 
battery  charging  circuitry  resided  in  the 
telephone  handset  (instead  of  the 
cradle),  because  that  standby  mode 
would  represent  a  typical  use  scenario 
for  a  consumer.  The  end  user  would 
continue  to  operate  the  device  in  the 
same  manner,  regardless  of  whether  the 
charging  circuit  is  located  in  the 
product  or  its  charging  cradle. 

"  In  instances  where  all  of  the  charging 
and  power  conversion  circuitry  resides 
in  the  product  (category  3,  above),  the 
product  is  connected  to  the  main 
electricity  supply  by  a  detachable  AC 
power  cord.  During  standby  mode,  the 
AC  power  cord  is  the  only  part  of  this 
battery  charging  system  that  would 
remain  connected  to  the  main  electricity 
supply.  By  itself,  the  cord  consumes  no 
power;  therefore,  the  standby  mode 
power  consumption  for  this  category  of 
products  would  be  zero  watts.  In  the 
case  of  consumer  products  for  which  all 
of  the  charging  and  power  conversion 
circuitry  resides  in  the  product,  and 
where  the  AC  power  cord  is  not 
detachable,  no  component  of  the 
product  remains  connected  to  the  main 
electricity  supply  during  standby  mode. 
Thus,  standby  mode  power 
consumption  is  undefined  or 
inapplicable  to  this  group  of  products. 
However,  DOE  is  not  concerned  about 
this  exclusion  of  permanently  cordpd 
non-removable  battery  operated 
products  from  any  standby  mode  power 
consumption  standard,  because  it 
believes  very  few  or  no  current  products 
feature  both  a  non-detachable  battery 
and  non-detachable  AC  power  cord. 
Further,  DOE  believes  that  this  category 
will  not  grow  in  the  future  because  a 
non-detachable  AC  power  cord 


decreases  the  portability  of  a  consumer 
product  by  adding  bulk  and  weight, 
which  makes  it  unlikely  that  this 
product  category  will  be  accepted  by 
consumers. 

Off  Mode 

Section  310  of  EISA  defines  “off 
mode”  as  “the  condition  in  which  an 
energy-using  product — (I)  is  connected 
to  a  main  power  somce;  and  (II)  is  not 
providing  any  standby  or  active 
function.”  DOE  has  not  previously 
defined  “off  mode”  for  battery  chargers, 
but  today’s  notice  proposes  an 
alternative  definition  for  this  term  as  it 
applies  to  battery  cheurgers.  As 
previously  noted,  DOE  is  proposing  to 
amend  the  definitions  contained  in 
section  325  of  EPCA,  as  amended  by 
section  310(3)  of  EISA  (42  U.S.C. 
6295(gg)(l)(B))  under  the  authority 
granted  to  DOE  by  Congress. 

doe’s  current  test  procedure  for 
battery  chargers  measures  inactive 
energy  consumption  when  there  is  no 
battery  inserted  into  the  charger  and  the 
charger  is  still  connected  to  the  main 
electricity  supply.  DOE  understands 
that  some  chargers  incorporate  manual 
on-off  switches  (i.e.,  those  activated  by 
the  user)  and  can  thereby  achieve  an 
even  lower  state  of  inactive  energy 
consumption.  For  these  products,  the 
switches  may  conflict  with  the  ENERGY 
STAR  and  lEC  Standard  62301 
definitions  of  standby  mode,  which  both 
state  that  standby  mode  is  the  lowest- 
power  consumption  mode.  This  is 
because  in  some  cases,  the  switches  will 
reduce  the  power  consumption  to  zero, 
but  in  other  cases,  there  may  still  be 
some  power  consumption,  depending 
on  how  the  switches  are  incorporated 
into  the  circuit  of  the  battery  charger. 
For  this  reason,  DOE  proposes  to 
interpret  “off  mode”  as  applicable  only 
to  battery  chargers  with  switches  that 
are  in  the  off  position.  Thus,  in  today’s 
notice,  DOE  proposes  inserting  the 
following  definition  of  “off  mode”  for 
battery  chargers  into  Appendix  Y, 
section  2.i: 

Off  mode  means  the  condition,  applicable 
only  to  units  having  manual  on-off  switches, 
in  which  the  battery  charger  is  (1)  connected 
to  the  main  electricity  supply,  (2)  is  not 
connected  to  the  battery,  and  (3)  all  switches 
are  turned  off. 

DOE  believes  that  this  definition  is 
appropriate  because  it  satisfies  the 
requirements  of  EISA  that  DOE  measme 
energy  consumption  in  inactive  modes 
(in  this  case,  off  mode),  provides  clarity 
of  application  to  laboratory  technicians, 
and  is  consistent  with  the  “standby 
mode”  definition  used  by  lEC  Standard 
62301  and  ENERGY  STAR. 


As  discussed  earlier,  DOE 
understands  that  there  are  at  least  three 
types  of  battery-charged  consumer 
products:  (1)  Those  that  are  stand-alone 
chargers  which  operate  with  removable 
batteries;  (2)  those  that  have  the  battery 
affixed  into  the  product  so  that  it  is  not 
removed  for  charging;  and  (3)  those  that 
incorporate  all  the  charging  circuitry 
and  battery  into  the  product  and  have 
only  a  detachable  power  cord.  For  those 
products  that  incorporate  a  non- 
detachable  battery  emd  those  that 
incorporate  a  non-detachable  battery 
and  non-detachable  AC  power  cord, 

DOE  proposes  that  the  off  mode 
definition  not  apply  to  any  of  these 
battery  chargers  that  incorporate  an  on- 
off  switch  because  the  battery  cannot  be 
disconnected  from  the  charger.  DOE  is 
not  concerned  that  the  exclusion  of 
these  devices  will  constitute  a  loophole 
in  the  regulation  because  consumer 
products  with  non-detachable  batteries 
and  AC  power  cords  (e.g.,  certain 
uninterruptible  power  supplies)  spend 
most  of  their  time  in  battery 
maintenance  mode.^^  Also,  DOE’s 
battery  charger  test  procedure  already 
measures  the  power  consumption  in 
battery  maintenance  mode. 

ii.  Test  Method 

As  discussed  above,  DOE  previously 
codified  a  test  procedure  based  on 
ENERGY  STAR’S  procedure  for 
measuring  the  standby  mode  and 
battery-maintenance  mode  energy 
consumption  of  battery  chargers.  71  FR 
at  71368.  Section  323  of  EPCA.  as 
amended  by  section  310  of  EISA,  directs 
DOE  to  develop  test  procedures  for  the 
measurement  of  standby  mode  and  off 
mode  energy  consumption  for  battery 
chargers  by  December  31,  2008.  DOE 
believes  that  its  existing  test  procedure 
already  incorporates  a  method  under 
which  standby  mode  and  off  mode 
energy  consumption  can  be  measured 
and  proposes  minor  revisions  in  today’s 
notice  to  improve  the  clarity  and 
applicability  of  this  test  procedure  to 
standby  mode  and  off  mode.  Section  3 
of  Appendix  Y,  which  covers  test 
apparatus  and  general  instructions,  does 
not  require  modification,  since  no 
changes  are  necessary  to  the  required 
test  apparatus. 

In  section  4  of  Appendix  Y,  DOE 
proposes  to  add  a  new  subsection  “(c) 
Standby-Mode  and  Off-Mode  Power 
Consumption  Measurement.”  This 
subsection  would  describe  the  manner 


Battery  maintenance  mode  is  defined  as  “the 
mode  of  operation  when  the  battery  charger  is 
connected  to  the  main  electricity  supply  and  the 
battery  is  fully  charged,  but  is  still  connected  to  the 
charger.”  Appendix  Y  to  Subpart  B  of  Part  430, 
Section  2(e). 
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in  which  to  measure  standby  mode  and 
off  mode  energy  consumption 
separately.  To  measure  standby  mode, 
DOE  proposes  that  users  “conduct  a 
measurement  of  standby  power 
consumption  while  the  battery  charger 
is  cormected  to  the  power  source.” 
Specifically,  the  proposed  subsection  (c) 
would  require  the  user  to 

[rlemove  the  battery  from  the  charger  and 
record  the  power  (i.e.,  watts)  consumed  as 
the  time  series  integral  of  the  power 
consumed  over  a  one-hour  test  period, 
divided  by  the  period  of  measurement.  If  the 
battery  charger  has  manual  switches,  all  must 
be  turned  on  for  the  duration  of  the  standby 
mode  test. 

This  language  is  based  largely  on  the 
test  measurement  language  incorporated 
by  reference  in  section  4  of  Appendix  Y 
for  Inactive  Mode  Energy  Consumption, 
which  refers  to  section  5,  “Determining 
BCS  Energy  Ratio,”  of  the  EPA’s  Test 
Methodology  for  Determining  the  Energy 
Performance  of  Battery  Charging 
Systems  (December  2005).  Section  5  of 
the  EPA  battery  charger  test  procedure, 
subsection  5.1,  step  3,  provides 
guidance  to  users  for  measuring  power 
consumed  when  the  battery  is  removed 
from  the  charger.  In  that  step,  EPA’s 
procedure  instructs  the  user  to  remove 
the  battery  from  the  charger  while 
continuing  to  measure  standby  power. 
The  procedure  provides  two  options  in 
this  regard — a  full  test  for  12  hours  or 
an  abbreviated  test  for  1  hour. 

In  today’s  notice,  DOE  proposes 
language  for  the  measurement  of 
standby  mode  energy  consumption 
based  on  the  abbreviated  test,  which 
directs  technicians  as  follows:  “Measure 
energy  used  for  a  period  of  not  less  than 
1  hour.  Energy  use  may  be  measured  as 
a  time  series  integral  of  power.  *  *  *  ” 
In  other  words,  technicians  would 
measure  the  cumulative  energy 
consumed  in  standby  mode  over  a 
defined  period  of  time:  E  =  jP-  dt,  where 
E  is  energy,  P  is  power,  and  t  is  time. 
DOE  believes  that  the  abbreviated  test, 
which  gathers  data  for  one  hour,  would 
provide  sufficiently  accurate  results  for 
determining  the  power  consumption  of 
battery  chargers  without  a  battery 
installed  because  the  time  period  is 
sufficient  enough  to  permit  the  vast 
majority  of  battery  chargers  to  stabilize 
and  any  power  consumption  m  standby 
mode  to  be  easily  measured.  DOE 
recognizes,  however,  the  possibility  that 
measurements  conducted  over  a  one 
hour  period  of  battery  chargers  with 
low-frequency,  pulsed  operation  in 
standby  mode  may  not  be  representative 
of  the  energy  consumption  of  these 
types  of  commonly  used  devices. 
Because  of  this  potential  limitation, 

DOE  is  particularly  interested  in 


comments  that  address  increased 
required  testing  times  beyond  one  hour 
up  to  a  maximum  of  12  hours. 

For  off  mode,  DOE  proposes  virtually 
identical  test  procedure  language, 
changing  only  the  requirement  that  if 
the  battery  charger  has  any  switches, 
that  those  switches  should  be  turned  off. 
For  this  test  procedure  as  well,  DOE 
invites  comment  on  the  required 
duration  of  1  hour  of  data  collection, 
and  other  appropriate  durations, 
including  those  betw'een  1  hour  and  12 
hours. 

For  both  modes,  DOE'proposes  to 
include  language  based  on  the  ENERGY 
STAR  test  procedure  that  clarifies  the 
testing  conditions  for  measuring  the  no- 
batteiy'  mode.  Similar  to  the  discussion 
in  section  III.A.l.i  above,  DOE’s 
proposal  would  rely  on  an  approach  for 
standby  and  off  mode  similar  to  the  one 
proposed  above  for  battery  chargers. 

As  discussed  above,  standby  mode 
and  off  mode  may  also  apply  to 
products  with  non-detachable  batteries. 
If  the  product  uses  a  cradle  and/or 
adapter  for  power  conversion  and 
charging,  then  only  that  part  of  the 
system  will  remain  connected  to  the 
main  electricity  supply,  and  standby 
and  off  mode  power  consumption  will 
equal  that  of  the  cradle  and/or  adapter. 

If  the  product  contains  integrated  power 
conversion  and  charging  circuitry  but  is 
powered  through  a  detachable  AC 
power  cord,  then  only  the  cord  will 
remain  connected  to  mains  AC  power 
supply,  and  standby  and  off  mode 
power  consumption  will  equal  that  of 
the  AC  power  cord  (i.e.,  zero  watts).  If 
the  product  contains  integrated  power 
conversion  and  charging  circuitry  but  is 
powered  through  a  non-detachable  AC 
power  cord,  then  no  part  of  the  system 
will  remain  connected  to  mains,  and 
standby  and  off  mode  power 
consumption  are  not  applicable. 

2.  External  Power  Supplies 

DOE  adopted  a  test  procedure  for 
external  power  supplies  (Appendix  Z) 
in  a  final  rule  published  on  December 
8,  2006.  71  FR  at  71368.  DOE’s  test 
procedure  measures  the  energy 
consumed  by  external  power  supplies  in 
both  active  mode  and  no-load  mode. 
However,  the  test  procedure  does  not 
define  the  terms  “standby  mode”  or  “off 
mode,”  although  it  does  define  “no-load 
mode”  as  “the  mode  of  operation  when 
the  external  power  supply  is  connected 
to  the  main  electricity  supply  and  the 
output  is  not  connected  to  a  load.”  10 
CFR  430,  subpart  B,  Appendix  Z,  2.c. 

i.  Definitions 

DOE  reviewed  the  definitions  for 
standby  mode  and  off  mode  in  section 


325  of  EPCA,  as  amended  by  section  310 
of  EISA  and  found  that  the  broad 
language  used  in  the  definitions  might 
make  these  terms  confusing  or  result  in 
misapplication  of  the  test  procedure  ’ 
when  measuring  the  energy  consumed 
in  these  two  modes.  Furthermore,  the 
statute  provides  no  guidance  on  how  to 
handle  external  power  supplies  that 
incorporate  on-off  switches.  Therefore, 
DOE  proposes  to  revise  the  definitions 
of  standby  mode  and  off  mode  as  they 
apply  to  external  power  supplies  to  help 
clarify  their  application  and  provide 
this  necessary  guidance  (i.e.,  some 
external  power  supplies  are  sold  today 
with  on-off  switches).  DOE  also 
proposes  a  method  by  which 
manufacturers  can  measure  the  energy 
consumed  in  these  two  modes  that  is 
based  on  the  approach  already  followed 
for  measuring  no-load-mode  energy 
consumption  in  the  EPS  Test  Procedure. 

Standby  Mode,  No-Load  Mode 

■  Because  of  the  broad  coverage  of 
section  325  of  EPCA,  as  amended  by 
section  310(3)  of  EISA,  and  for  the 
reasons  cited  in  the  battery  chargers 
discussion  above,  DOE  is  concerned 
about  problems  that  might  arise  if  it 
were  to  adopt  the  language  of  the  EISA 
definition  of  standby  mode  verbatim 
and  apply  it  to  external  power  supplies. 
In  light  of  this  situation,  and  consistent 
with  Congressional  directives  to  the 
Department,  DOE  is  exercising  its 
authority  under  section  325  of  EPCA,  as 
amended  by  EISA,  to  amend  the 
definitions  of  the  modes  as  they  apply 
to  this  product,  by  rule,  while 
considering  lEC  62301.  (42  U.S.C. 
6295(^)(1)(B)  (as  amended  by  EISA)) 
Additionally,  since  DOE  does  not 
currently  have  a  definition  of  standby 
mode  for  external  power  supplies,  DOE 
is  proposing  to  incorporate  a  definition 
for  this  term  into  DOE’s  regulations  in 
Appendix  Z,  section  2.s.  The  definition 
would  provide  that  standby  mode 
would  mean  “the  condition  in  which 
the  external  power  supply  is  in  no-load 
mode  and,  for  external  power  supplies 
with  on-off  switches,  all  switches  are 
turned  on.”  DOE  is  also  proposing  to 
modify  the  definition  of  the  term  “no- 
load  mode”  to  take  into  account 
multiple-voltage  external  power 
supplies.  DOE’s  proposed  definition  for 
no-load  mode  in  Appendix  Z,  section 
2.n  is  “the  mode  of  operation  when  an 
external  power  supply  is  connected  to 
the  main  electricity  supply  and  the 
output  is  (or  ‘all  outputs  are’  for  a 
multiple-voltage  external  power  supply) 
not  connected  to  a  load  (or  ‘loads’  for  a 
multiple-voltage  external  power 
supply).”  This  definition  is  based  on  the 
no-load  mode  definition  in  the  CEC  EPS 
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Test  Procedure,  which  references  lEC 
62301.  Thus,  doe’s  proposed  definition 
reflects  its  consideration  of  lEC  62301. 
These  definitions  satisfy  sections  321 
and  325  of  EPCA,  as  amended  hy 
sections  301  and  310  of  EISA,  provide 
clarity  on  testing  external  power 
supplies  (including  those  with 
switches),  and  are  consistent  with  lEC 
62301 ’s  and  ENERGY  STAR’S  definition 
of  standby  mode. 

The  external  power  supply  test 
procedure  that  DOE  adopted  in  the 
December  2006  final  rule,  which  is 
based  on  the  ENERGY  STAR  test 
procedure,  incorporated  a  measurement 
of  no-load  mode.  DOE’s  current  test 
procedure  already  accounts  for  the 
energy  consumption  in  one  of  the 
inactive  modes  that  the  Secretary  is 
directed  to  consider  under  section  325 
of  EPCA,  as  amended  by  section  310  of 
EISA.  DOE’s  proposed  definition  of 
standby  mode  is  consistent  with  the 
existing  no-load  mode  definition  in  the 
CFR  and  the  definition  of  standby  mode 
in  EPCA,  while  also  providing  clarity  on 
the  measm-ement  of  standby  mode 
energy  consumption  for  external  power 
supplies  that  incorporate  on-off 
switches.  DOE’s  proposed  definition  is 
also  consistent  with  the  ENERGY  STAR 
definition  of  no-load  mode  (and,  by 
extension,  standby  mode)  for  this 
product; 

Off  Mode 

As  discussed  in  section  III.A.l.i  of 
this  notice  on  battery  chargers,  section 
310(3)  of  EISA  ameimed  EPCA  to  define 
“off  mode”  as  “the  condition  in  which 
an  energy-using  product — (I)  is 
connected  to  a  main  power  somrce;  and 
(II)  is  not  providing  any  standby  or 
active  mode  function.”  (42  U.S.C. 
6295(gg)(l)(A)(ii))  DOE  has  not 
previously  defined  “off  mode”  for 
external  power  supplies,  and  is  unaware 
of  any  definitions  or  test  procedures  that 
measure  off  mode  for  external  power 
supplies.  Furthermore,  similar  to  battery 
chargers,  the  definition  Congress 
included  in  EISA,  lacks  specificity  and 
instruction  on  the  measurement  of 
energy  consumption  in  off  mode  for 
external  power  supplies.  To  address  this 
issue,  under  the  authority  Congress 
granted  to  the  Department  under  EISA, 
DOE  is  proposing  a  definition  for  off 
mode  as  applied  to  external  power 
supplies.  (42  U.S.C.  6295(gg)(l)(B)) 

As  with  battery  chargers,  external 
power  supplies  can  also  incorporate  on- 
off  switches  and  may  achieve  a  lower 
state  of  energy  consumption  than  in 
standby  mode.  After  considering  lEC 
62301,  DOE  believes  that  this  lower 
state  of  energy  consumption  could 
conflict  with  the  lEC  Standard  62301 


definition  of  “standby  mode,”  which 
states  that  standby  mode  is  “the  lowest 
power  consumption  mode.”  See  lEC 
Standard  62301  at  section  3.2.  The 
conflict  coidd  arise  depending  on  where 
the  on-off  switch  is  placed  in  the  EPS 
circuit;  when  the  switch  is  set  to  the 
“off’  position  the  EPS  may  or  may  not 
continue  to  consume  power.  For 
instance,  if  the  switch  interrupts  the  , 
output  on  the  secondary  side  of  the  EPS, 
then  the  EPS  would  continue  to 
consume  power  when  attached  to  mains 
and  switched  off.  For  this  reason,  DOE 
proposes  to  treat  external  power 
supplies  with  on-off  switches  turned  off 
as  being  in  off  mode.  Thus,  in  today’s 
NOPR,  DOE  proposes  to  define  “off 
mode”  for  external  power  supplies  in 
Appendix  Z,  Section  2.o  as; 

the  condition,  applicable  only  to  units  having 
on-off  switches,  in  which  the  external  power 
supply  is  (1)  connected  to  the  main 
electricity  supply,  (2)  the  output  is  not 
connected  to  any  load,  and  (3)  all  switches 
are  tinned  off. 

As  with  DOE’s  proposed  battery 
charger  definition  for  off  mode,  DOE 
believes  this  proposed  definition 
satisfies  Congress’s  directives  that  DOE 
provide  a  means  to  measure  energy 
consumption  in  inactive  modes  and  is 
consistent  with  the  lEC  Standard  62301 
definition  of  standby  mode. 

ii.  Test  Method 

Prior  to  the  enactment  of  EISA,  DOE 
promulgated  a  test  procedure  regulation 
addressing  sections  3  and  4  of  Appendix 
Z  for  external  power  supplies  that  relied 
on  the  CEC  EPS  test  procedures,  which 
in  turn,  incorporated  a  means  to 
measmre  the  no-load  energy  mode.  See 
71  FR  at  71368.  Section  310  of  EISA 
directs  DOE  to  develop  additional  test 
procedures  to  cover  standby  mode  and 
off  mode  energy  consumption  for 
external  power  supplies  by  December 
31,  2008.  See  EPCA  Section  325(gg). 
DOE  reviewed  its  existing  test 
procedure,  and  believes  that  Appendix 
Z  already  incorporates  an  appropriate 
method  under  which  standby  mode  and 
off  mode  energy  consumption  can  be 
measured.  Consequently,  a  new  test 
procedure  is  not  required  to  comply 
with  section  325(gg)  of  EPCA.  However, 
DOE  is  making  minor  revisions  to 
improve  the  clarity  and  applicability  of 
this  test  procedure  to  the  standby  and 
off  modes. 

Section  3  of  Appendix  Z  (“Test 
Apparatus  and  General  Instructions”) 
requires  no  modification,  because  the 
external  power  supply  test  set-up  does 
not  need  changing  to  comply  with  the 
amended  requirements  provided  by 
EISA. 


To  section  4  of  Appendix  Z  (“Test 
Measurement”),  DOE  proposes  several 
modifications.  In  addition  to  testing 
requirements  for  standby  mode  and  off 
mode,  the  proposed  amendments 
require  the  Department  to  accommodate 
testing  of  multiple-voltage  external 
power  supplies  and  switch-selectable 
single-voltage  external  power  supplies. 
To  avoid  confusion,  DOE  proposes  to 
create  separate  standby  mode  and  off 
mode  test  methods  for  single-voltage 
versus  multiple-voltage  external  power 
supplies  within  two  new  subsections  in 
section  4,  with  one  addressing  single¬ 
voltage  testing  requirements  and  the 
other  addressing  multiple-voltage 
testing  requirements. 

For  sin^e-voltage  external  power 
supplies,  DOE  proposes  to  specify  in 
Appendix  Z  that  standby  mode 
measmements  “shall  conform  to  the 
requirements  specified  in  section  5, 
‘Measmement  Approach’  of  the  CEC’s 
‘Test  Method  for  Calculating  the  Energy 
Efficiency  of  Single-Voltage  External 
AC-DC  and  AC-AC  Power  Supplies,’ 
August  11,  2004,  (Incorporated  by 
reference,  see  10  CFR  Part  430.22).”  The 
only  difference  between  the  proposed 
amended  test  method  and  the  one  DOE 
previously  adopted  is  the  definition  of 
standby  mode,  which,  under  the 
proposal,  would  require  measurement 
with  all  on-off  switches  turned  on. 

For  off  mode  measurement  of  single¬ 
voltage  external  power  supplies,  DOE 
also  proposes  test  procedure  language 
that  is  virtually  identical  to  language 
DOE  adopted  in  the  December  2006 
final  rule  specifying  the  no-load  mode 
measurement.  DOE’s  proposed 
regulatory  text  for  Appendix  Z,  section 
4(a)(ii)  provides  that  during  off  mode, 
all  on-off  switches  on  the  external 
power  supply  must  he  switched  off  and 
the  technician  need  only  measmre 
Loading  Condition  5  (no-load  mode). 

For  standby  mode  and  off  mode 
measurements  of  multiple-voltage 
external  power  supplies,  DOE  proposes 
to  incorporate  a  no-load  mode 
measurement  in  the  multiple-voltage 
external  power  supply  section.  This 
proposal  parallels  the  approach  DOE  is 
proposing  for  single-voltage  power 
supplies.  Manufacturers  would  be 
required  to  conduct  a  power 
consumption  measurement  with  all  on- 
off  switches  turned  on  and  attribute  the 
power  consumption  to  standby  mode. 
Manufacturers  would  then  conduct  the 
no-load  mode  measurement  again  with 
all  switches  turned  off  and  attribute  that 
power  consumption  to  off  mode.  EKDE 
believes  that  this  approach  is 
reasonable,  not  excessively  burdensome 
to  manufacturers,  and  will  result  in 
accurate,  repeatable  results. 
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B.  Multiple-Voltage  External  Power 
Supplies 

Section  325  of  EPCA,  as  amended  by 
section  309  of  EISA,  directs  DOE  to 
promulgate  by  December  19,  2009  a 
final  rule  determining  whether  energy 
conservation  standards  shall  be  issued 
for  external  power  supplies  or  classes  of 
them.  Currently,  these  classes  consist  of 
Class  A  and  non-Class  A  external  power 
supplies.  Under  Section  301  of  EISA, 
Congress  required  that  Class  A  power 
supplies  meet  specifically  prescribed 
standards  that  became  effective  on  July 
1,  2008.  The  Depeurtment  is  examining 
the  possibility  of  developing  standards 
for  die  remaining  non-Class  A  external 
power  supplies  that  are  not  covered  by 
these  statutorily-mandated  standards. 

Multiple-voltage  external  power 
supplies  (j.e.,  external  power  supplies 
that  provide  more  than  one  output 
voltage  simultaneously)  have  the 
highest  shipments  and  widest  range  of 
consumer  product  applications  of  the 
external  power  supplies  that  fall  outside 
of  Class  A.  Because  it  must  develop  test 
procedures  prior  to  developing  a 
pculicular  efficiency  standard  for  a 
product,  DOE  reviewed  numerous  test 
procedures  to  help  develop  a 
standardized  test  procedure  to  apply  to 
these  products.  Currently,  DOE  is 
unaware  of  any  test  procedure 
developed  for  measuring  the  efficiency 
of  multiple-voltage  external  power 
supplies.  However,  DOE  did  identify 
two  test  procediures,  the  components  of 
which  may  serve  as  a  basis  for  a  new 
test  procedure.  These  procedures  are  the 
EPS  and  IPS  test  procedures  developed 
by  the  CEC. 

These  test  procedures  meet  many  of 
the  needs  of  a  multiple-voltage  external 
power  supply  test  procedure.  For 
example,  the  CEC  IPS  Test  Procedure 
prescribes  methods  for  safely  dividing 
the  test  load  between  the  multiple 
simultaneous  outputs  of  a  multiple- 
voltage  power  converter,  while  the  CEC 
EPS  Test  Procedure  contains  loading 
conditions  that  more  appropriately 
represent  the  various  products  powered 
by  multiple-voltage  external  power 
supplies.  The  CEC  EPS  Test  Procedure 
also  contains  measurement  conditions 
for  standby  mode  and  warm-up  times 
that  DOE  believes  to  be  appropriate  for 
testing  multiple-voltage  external  power 
supplies  because  of  their  similarity  to 
single-voltage  external  power  supplies 
with  respect  to  loads  and  construction, 
which  result  in  similar  standby  mode 
conditions  and  warm-up  times, 
respectively. 

Furthermore,  the  CEC  EPS  Test 
Procedure  already  forms  the  basis  for 
the  DOE  (single-voltage)  external  power 


supply  test  procedure  and  both  the  CEC 
EPS  and  IPS  test  procedures  have  been 
adopted  by  ENERGY  STAR  programs  for 
external  power  supplies  and  personal 
computers,  respectively.  More  broadly, 
industry  uses  the  CEC  IPS  Test 
Procedure  to  test  compliance  with  the 
80  Plus  voluntary  efficiency 
guidelines  for  internal  power 
supplies,  while  the  CEC  EPS  Test 
Procedure  is  widely  recognized  and 
forms  the  basis  for  voluntary  and 
mandatory  external  power  supply 
regulations  in  Australia,  Canada,  China, 
the  European  Union,  Israel,  Korea,  and 
New  Zealand. 

Multiple-voltage  external  power 
supplies  share  features  of  both  single¬ 
voltage  external  power  supplies  and 
multiple-voltage  internal  power 
supplies,  and  the  CEC  EPS  and  IPS  Test 
Procedures  complement  each  other  in 
matters  regarding  the  testing  of 
multiple-voltage  external  power 
supplies.  Because  of  their  widespread 
use  and  acceptance,  as  well  as  their 
applicability  to  multiple-voltage 
external  power  supplies,  DOE  is 
proposing  to  incorporate  sections  from 
both  the  CEC  EPS  and  IPS  Test 
Procedures  into  its  new  multiple-voltage 
test  procedure. 

The  multiple-voltage  external  power 
supply  test  procedure  DOE  is  proposing 
in  today’s  NOPR  generally  follows  the 
structure  of  the  CEC  EPS  Test  Procedure 
and  maintains  the  order  in  which  the 
test  set-up  requirements  and  test 
method  are  presented.  As  the  CEC  EPS 
Test  Procedure  (incorporated  by 
reference  into  Appendix  Z)  explains,  the 
tested  unit  is  placed  in  a  standard  test . 
room  and  connected  to  calibrated 
metering  equipment  with  a  certain 
measurement  uncertainty  and 
resolution.  The  unit  is  then  supplied 
with  power  from  a  regulated  AC  source, 
and  all  of  its.  output  busses  are  loaded 
so  that  the  unit  is  delivering  its 
nameplate  output  power.  Following  set¬ 
up  of  the  test  apparatus,  the  unit  is 
allowed  to  WcU’m  up  and  stabilize,  and 
its  input  and  total  output  power  are 
measured.  The  load  conditions  are  then 
adjusted  and  the  measurements 
repeated. 

Even  though  the  test  set-up  and 
measurement  are  based  on  the  CEC  EPS 
Test  Procedure,  the  particulars  are 
supplemented  by  details  from  the  CEC 
IPS  Test  Procedure,  as  necessary.  In 


*^80  PLUS  is  a  program  funded  by  utility 
companies  that  is  designed  to  integrate  more 
energy-efficient  power  supplies  into  desktop 
computers  and  servers.  Among  its  various  activities, 
the  program  assigns  labels  to  distinguish  between 
different  levels  of  efficiency  achieved  by  products. 
For  more  information  on  this  program,  please  see 
http://www.80plus.org. 


sections  where  neither  test  procedure 
had  appropriate  language  or  instruction, 
DOE  proposes  its  own  language  to 
provide  guidance  and  clarity,  and  to 
ensme  that  consistent  test  results  are 
obtained  without  excessive  test  burden. 
Some  of  the  details  in  this  proposed  test 
procedure  represent  what  DOE  believes 
are  improvements  over  the  test 
conditions  and  apparatus  set-up 
instructions  in  the  CEC  EPS  Test 
Procedure.  These  changes  seek  to 
maintain  (or  improve)  measurement 
accuracy  and  repeatability  while 
avoiding  excessive  testing  burdens  and 
acknowledging  the  limitations  of 
commercially  available  test  equipment. 

While  the  changes  proposed  in  this 
section  apply  to  the  multiple-voltage 
external  power  supply  test  procedure, 
DOE  is  also  considering  similar 
amendments  to  the  single-voltage 
external  power  supply  test  procedure. 
These  include  changes  to  (1)  the 
measurement  resolution  and  uncertainty 
requirement,  (2)  the  AC  soirrce  voltage 
requirement,  (3)  the  AC  source 
distortion  requirement,  (4)  test-lead  loss 
measurement,  and  (5)  the  power 
measurement  stability  requirement. 

DOE  considers  these  test  condition 
modifications,  incorporated  into  today’s 
proposed  amendment  for  multiple- 
voltage  external  power  supplies,  to  be 
improvements  over  the  particular  test 
conditions  used  in  the  current  (single¬ 
voltage)  test  procedure.  DOE  is  therefore 
also  considering  adopting  these  changes 
to  the  single-voltage  external  power 
supply  test  procedure.  This  means  that 
DOE  could  adopt  the  same  revised  test 
conditions  for  both  single-  and  multiple- 
voltage  external  power  supplies.  These 
modifications  are  discussed  in  greater 
detail  in  section  III.D  below  in  the 
context  of  single-voltage  external  power 
supply  testing. 

1.  Test  Apparatus  and  General 
Instructions 

Although  the  proposed  multiple- 
voltage  test  procedure  is  based  in  large 
part  on  the  CEC  EPS  Test  Procedure, 
DOE  proposes  to  make  changes  to 
several  aspects  of  the  test  setup  in  order 
to  reduce  testing  burden  and/ or  improve 
testing  accuracy.  These  changes  consist 
primarily  of  the  elements  outlined 
below. 

i.  Measurement  Resolution  and 
Uncertainty 

The  first  test  condition  change 
incorporated  into  the  proposed 
amendment  concerns  power- 
measurement  accuracy.  The  CEC  EPS 
Test  Procedure  requires  power- 
measurement  equipment  to  have  a 
resolution  greater  than  or  equal  to  0.01 
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watts  (W)  for  active  power 
measurements  (CEC  EPS  Test  Procedure 
section  4.b),  while  the  CEC  IPS  Test 
Procedure  allows  for  lower  resolution 
when  measuring  higher  power  levels 
(CEC  IPS  Test  Procedure  section  5.5). 

The  resolution  for  power-measurement 
equipment  in  the  CEC  IPS  Test 
Procedures  has  three  ranges,  depending 
on  the  magnitude  of  the  wattage  being 
measured.  This  approach  is  identical  .to 
that  used  in  lEC  Standard  62301  .which 
serves  as  the  industry  reference 
document  for  standby  power 
measurements. 

According  to  DOE  calculations,  this 
three-tiered  power-measurement 
equipment  resolution  requirement 
would  result  in,  at  most,  a  0.5  percent 
error  over  the  range  of  power 
measurements  where  the  two  resolution 
requirements  differ,  namely  above  10  W. 
Because  this  error  is  significantly  less 
than  the  2  percent  error  due  to 
measurement  uncertainty  permitted  by 
the  proposed  amendment,  discussed  in 
detail  below,  DOE  does  not  believe  the 
proposed  requirement  will  impact 
efficiency  measurement.  It  will, 
however,  significantly  decrease  the 
burden  on  testing  laboratories,  as  they 
would  no  longer  require  equipment 
with  0.01  W  resolution  at  power  levels 
greater  than  100  W,  to  comply  with  the 
requirements  of  the  test  procedure.  In 
turn,  this  permits  the  use  of  cheaper  and 
more  readily  available  equipment  for 
testing.  DOE  therefore  proposes  to  adopt 
the  three-tier  power-measurement 
equipment  resolution  requirements, 
namely:  (1)  0.01  W  or  better  for 
measurements  of  10  W  or  less;  (2)  0.1  W 
or  better  for  measurements  of  greater 
than  10  W  up  to  100  W;  and  (3)  1  W  or 
better  for  measurements  of  greater  than 
100  W. 

The  proposed  amendment  would 
impose  uncertainty  requirements  on  the 
power  measurement,  which  have  also 
been  drawn  from  section  5.5  of  the  CEC 
IPS  Test  Procedure,  which  requires  that 
“[mjeasurements  of  power  of  0.5  W  or 
greater  shall  be  made  with  an 
uncertainty  of  less  than  or  equal  to  2 
percent  at  the  95  percent  confidence 
level,”  while  “[mjeasurements  of  power 
of  less  than  0.5  W  shall  be  made  with 
an  uncertainty  of  less  than  or  equal  to 
0.01  W  at  the  95  percent  confidence 
level.”  These  uncertainty  requirements 
are  equivalent  to  those  in  the  current 
DOE  test  procedure,  with  the  addition  of 
an  explicit  confidence  qualifier.  This 
qualifier,  which  is  necessary  when 
expressing  uncertainty  in  measvuement, 
is  the  95  percent  confidence  level 
customarily  employed  in  experimental 
work,  which  accounts  for  errors  that  fall 
within  two  standard  deviations  of  the 


mean  of  a  normal  distribution.  The 
proposed  uncertainty  requirements  are 
also  equivalent  to  those  used  in  the  lEC 
Standard  62301  test  method  and  their 
adoption  would  complete  the  test 
procedure  and  make  it  consistent  with 
standard  engineering  practice. 

Furthermore,  unlike  the  CEC  test 
procedures,  the  proposed  amendment  is 
explicit  regarding  the  calibration 
required  of  the  instruments  used  to 
measure  the  power.  The  proposed 
amendment  requires  the  instruments  to 
be  calibrated  in  accordance  with  either 
American  National  Standards  Institute 
(ANSI)  and  National  Conference  of 
Standards  Laboratories  (NCSL)  Standard 
Z540.1  or  International  Standards 
Organization  (ISO)  and  lEC  Standard 
17025,^5  two  standards  in  wide  use  by 
calibration  laboratories.  Although  there 
are  differences  in  scope  and  stringency 
between  the  two  standards,  both  address 
calibration  laboratory  competency  and 
traceability  of  calibration  measurements 
to  national  standards.  Finally,  the 
proposed  amendment  requires  the 
instrument  to  be  within  its  calibration 
period,  as  specified  on  a  dated  label  or 
certificate  of  calibration. 

ii.  AC  Source  Voltage  Requirement 
The  second  test  condition  change 
DOE  is  proposing  would  apply  to  the 
input  voltage  source.  The  CEC  EPS  Test 
Procedmre  requires  that  “[t]he  input 
voltage  source  *  *  *  be  capable  of 
delivering  at  least  10  times  the 
nameplate  input  power  of  the  unit 
under  test  (as  is  specified  in  IEEE 
Standard  1515-2000).”  (CEC  EPS  Test 
Procedure  section  4.e)  The  IEEE 
standard  does  not  require  the  input 
voltage  source  to  be  capable  of 
delivering  10  times  the  nameplate  input 
power  of  the  unit  under  test,  but  rather 
recommends  it  “[a]s  a  rule  of  thumb.” 
(IEEE  Standard  1515-2000  section 
B.2.1)  Furthermore,  a  requirement  of  10 
times  greater  output  power  may  be 
difficult  to  meet  when  testing  high- 
wattage  power  supplies.  For  example, 
testing  a  250  W  external  power  supply 
would  require  a  2.5  kilowatt  source, 
capable  of  delivering  21.7  amperes  at 
115  V.  A  current  this  high  exceeds  the 
20  amperes  typically  provided  by 
commercial  distribution  wiring  and 
would  require  non-standard  circuit 
breakers,  wires,  and  outlets,  which 
would  reduce  the  practicability  of 


ANSI/NCSL  Z540.1.  “Calibration  Laboratories 
and  Measuring  and  Test  Equipment — General 
Requirements,”  American  National  Standards 
Institute.  1994. 

'®lSO/IEC  17025.  "General  Requirements  for  the 
Competence  of  Testing  and  Calibration 
Laboratories.”  International  Electrotechnical 
Commission.  May  2005. 


testing  without  an  appreciable  benefit  in 
measuring  energy  efficiency.  Finally, 
despite  its  stringency  in  regard  to  output 
power,  this  requirement  may  not  ensure 
an  ideal  voltage  source  for  units  under 
test  that  have  a  low  power  factor  (i.e., 
units  that  draw  significant  reactive 
power  in  addition  to  their  (active) 
nameplate  input  power).  As  a  result, 

DOE  proposes  to  adopt  CEC  IPS  Test 
Procedure,  section  5.2,  by 
recommending  an  AC  source  output 
power  that  is  10  times  greater  where 
practicable  and  specifying  that  the  AC 
source  voltage  remain  within  1  percent 
of  115  volts.  This  latter  voltage 
requirement  can  be  achieved  hy  using 
an  AC  voltage  regulator,  even  if  the  line 
voltage  varies  by  more  than  10  percent. 

iii.  AC  Source  Distortion  Requirement 

In  addition  to  the  amplitude  of  the  AC 
source  voltage  waveform,  AC  voltage 
regulators  can  also  control  its  distortion, 
which  describes  how  closely  the 
waveform  approaches  the  ideal  (i.e.,  a 
sine  wave).  AC  source  voltage  distortion 
is  caused  by  the  nonlinear  current 
waveform  the  power  supply  under  test, 
as  well  as  other  loads  connected  to 
mains,  impose  on  the  impedance  of  the 
source.  The  interaction  between  the  two 
can  result  in  a  decrease  in  the  peak  AC 
source  voltage  due  to  heavier  load  on 
the  AC  soiuce  near  the  waveform  peaks, 
which  is  observable  as  “flat-topping”  of 
the  AC  voltage  waveform.  This 
lengthens  the  time  that  the  rectifier 
diodes  are  conducting  and  consequently 
reduces  the  peak  current  during 
conduction.  The  net  effect  is  a  slight 
decrease  in  losses  in  the  input  filter, 
rectifier  diodes,  and  bulk  capacitor. 
While  these  components  are  minor 
contributors  to  the  total  losses,  severe 
flat-topping  will  slightly  improve  the 
supply’s  overall  efficiency.  Existing 
power  supply  test  procedures  therefore 
limit  the  permitted  AC  source  distortion 
to  ensure  consistent  measurement 
results. 

The  specifications  of  commercially 
available  AC  voltage  regulators  that  DOE 
has  examined  can,  at  best,  ensure  a  total 
harmonic  distortion  (THD)  of  the  AC 
source  voltage  waveform  below  3 
percent.  DOE  is  concerned  about  this 
issue  because  the  existing  DOE  external 
power  supply  test  procedure  in 
Appendix  Z,  as  well  as  the  CEC  EPS  and 
IPS  Test  Procedures  and  lEC  Standard 
62301,  all  require  an  AC  source  voltage 
with  a  THD  below  2  percent. 

One  method  of  achieving  an  AC 
source-voltage  THD  below  2  percent  is 
using  an  uninterruptible  power  supply 
(UPS)  that  generates  its  own  AC  voltage 
and  current  waveforms  from  batteries. 
DOE  is  concerned  that  UPS  equipment 
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is  not  intended  for  this  purpose  and  is 
therefore  not  commonly  found  in  testing 
laboratories.  After  carefully  considering 
this  issue,  DOE  does  not  believe  that 
relaxing  the  upper  limit  of  the  THD 
requirement  from  2  to  3  percent  will 
noticeably  affect  the  measurement 
accuracy  of  no-load  power  or  active¬ 
mode  efficiency.  Therefore,  to  decrease 
the  testing  burden,  DOE  proposes  to 
require  3  percent  THD  in  the  multiple- 
voltage  external  power  supply  test 
procedure.  DOE  is  also,  however, 
considering  the  adoption  of  the  more 
stringent,  and  more  difficult  to  meet,  2 
percent  requirement  in  the  final  rule  for 
this  test  procedure,  for  harmonization 
with  the  CEC  EPS  and  IPS  test 
procedures.  The  Department  is 
particularly  interested  in  commenter 
views  regarding  the  proposed  THD 
requirements.  Comment ers  should 
present  the  Department  with  an 
explanation  and  data  supporting 
whichever  option  they  believe  should 
apply. 

iv.  Test  Lead  Loss  Measurement 

Although  errors  in  measurement  can 
occur  due  to  the  resistance  of  the  test 
leads  (f.e.,  wires)  used  to  connect  the 
unit  under  test  to  the  measurement 
equipment,  these  errors  can  be 
minimized  by  adhering  to  correct 
laboratory  practice.  Nonetheless,  section 
5.4  of  the  CEC  IPS  Test  Procedure 
requires  tliat  testing  laboratories 
explicitly  account  for  test-lead  losses.  In 
today’s  notice,  DOE  proposes  to  adopt 
this  same  requirement  to  quantify  losses 
in  test  leads.  DOE  also  proposes  to 
require  testing  laboratories  to  follow 
Table  B.2  in  Appendix  B  of  IEEE 
Standard  1515-2000  when  selecting  the 
wire  gauge  of  the  test  leads.  Whereas  the 
previous  requirement  seeks  to  account 
and  correct  for  measurement  errors  due 
to  test  lead  losses,  this  proposed 
requirement  is  preventative  because  it 
seeks  to  minimize  these  losses  by 
requiring  the  selection  of  appropriate 
gauge  wire. 

DOE  believes  that  these  requirements 
will  not  significantly  add  to  the  testing 
burden,  since  testing  laboratories 
routinely  calculate  test  lead  losses.  The 
only  additional  burden  would  be 
documenting  test  lead  losses,  which 
would  involve  a  calculation  of,  and  a 
correction  for,  voltage  drops  across  the 
test  leads.  These  requirements  are 
consistent  with  the  CEC  IPS  Test 
Procedure  and  would  result  in  more 
accurate  and  repeatable  efficiency 
measurements.  In  addition  to  comments 
on  this  particular  proposal,  DOE  is 
interested  in  alternate  testing 
approaches  that  would  ensure  that  lead 


losses  are  insignificant  or  otherwise 
accounted. 

2.  Test  Measurement 

The  test  measurement  method  for 
external  power  supplies  and  battery 
chargers  in  today’s  proposed  rule  is 
based  on  the  requirements  presented  in 
the  CEC  EPS  and  IPS  Test  Procedures. 

In  preparing  DOE’s  proposed  test 
measurement  method,  departures  from 
the  two  CEC-developed  test  procedures 
were  sometimes  necessary  because  of 
the  particular  requirements  of  multiple- 
voltage  external  power  supplies.  These 
departures  are  mostly  superficial  and 
the  proposed  test  measurement  method 
otherwise  remains  consistent  with  the 
requirements  of  the  CEC  EPS  and  IPS 
Test  Procedures.  The  specific  elements 
of  DOE’s  proposal  are  discussed  below. 

i.  Power  Measurement  Stability 
Requirement 

Before  measuring  the  energy 
consumption  of  the  external  power 
supply  in  active  and  standby  mode, 
both  the  CEC  EPS  and  IPS  Test 
Procedures  require  that  the  unit  under 
test  warm  up  and  its  input  AC  power 
stabilize.  These  test  procedures  conflict, 
however,  regarding  the  time  required  for 
initial  warm-up,  the  time  for  the  power 
supply  to  stabilize  following  a  change 
from  one  loading  condition  to  another, 
and  the  stability  criterion  for  accurate 
measurement.  Each  of  these  differences 
is  explained  below. 

Initial  Warm-up 

Because  the  operation  of  electronic 
components  varies  with  temperature, 
power  supplies  must  be  allowed  to 
operate  under  full  load  for  a  period  of 
time  long  enough  such  that  all  their 
components  reach  a  steady  temperature. 
Until  this  happens,  a  power  supply  will 
exhibit  variation  in  its  input  and  output 
conditions  (also  known  as  “thermal 
transients”),  even  as  the  load  remains 
constant. 

The  CEC  EPS  Test  Procedure  requires 
30  minutes  for  initial  warm-up,  whereas 
the  CEC  IPS  Test  Procedure  requires  15 
minutes.  Although  the  time  the  thermal 
transients  need  to  settle  will  vary  from 
one  unit  under  test  to  the  next,  the 
warm-up  times  of  external  power 
supplies  will  generally  be  longer  than 
those  of  internal  power  supplies, 
because  external  power  supplies  do  not 
have  a  cooling  fan  or  vents  in  the 
enclosure  that  promote  convection  like 
internal  power  supplies  do.  Because  of 
these  differences,  DOE  is  proposing  to 
use  a  30-minute  warm-up  time  for 
multiple-voltage  external  power 
supplies  but  with  no  specific  settling 


time  when  changing  between  loading 
conditions. 

Stabilizing  Time 

Because  an  EPS  imit  under  test  will 
dissipate  veirying  amounts  of  power  at 
each  loading  condition,  its  internal 
components  will  change  temperature 
when  transitioning  from  one  load 
condition  to  the  next.  Since  these 
temperature  changes  lead  to  thermal 
transients  that  affect  efficiency,  both  the 
CEC  EPS  and  IPS  Test  Procedures 
require  a  period  of  temperature 
stabilization  before  taking  a 
measurement.  However,  DOE  believes 
that  the  15-minute  period  recommended 
by  the  CEC  IPS  Test  Procedure  may 
impose  an  unnecessary  burden  on  the 
testing  laboratory,  since,  typically,  the 
inputs  and  outputs  of  external  power 
supply  that  DOE  tested  tended  to 
stabilize  within  5  minutes.  In  light  of 
this  concern,  DOE  is  proposing  to  follow 
the  CEC  EPS  Test  Procedure  by 
permitting  measurement  as  soon  as  the 
AC  input  power  drawn  by  the  unit 
under  test  stabilizes. 

Stability  Criterion 

However,  the  CEC  EPS  and  IPS  Test 
Procedures  use  different  stability 
criteria.  The  CEC  EPS  Test  Procedure 
requires  a  change  in  the  AC  input  power 
of  less  than  5  percent  over  5  minutes, 
whereas  the  CEC  IPS  Test  Procedure 
requires  a  change  of  less  than  1  percent. 
DOE  believes  that  permitting  a  5-percent 
variation  in  the  AC  input  power  might 
compromise  the  quality  of  the  efficiency 
measurement,  given  that  the  proposal 
limits  uncertainty  in  power 
measurements  to  2  percent  (at  the  95 
percent  confidence  level)  in  paragraph 
Ill.B.l.i,  above.  However,  this  same 
uncertainty  limit  may  make  stability  to 
within  1  percent  difficult  to  achieve. 
Consequently,  DOE  is  proposing  that  if 
1-percent  stability  cannot  be  achieved, 
the  testing  laboratory  may  calculate 
average  power  over  a  5-minute  period 
through  mathematical  integration, 
which  is  consistent  with  lEC  Standard 

62301.1® 

ii.  Loading  Conditions 
Using  elements  of  the  CEC  EPS  and 
IPS  procedures,  DOE  proposes  a  hybrid 
loading  condition  that  would  be  used  to 
measure  the  energy  efficiency  of 
multiple-voltage  external  power 
supplies.  Because  the  efficiency  of  a 
power  supply  is  a  function  of  load 
current,  a  test  procedure  must  specify 
loading  conditions  to  make  the  results 


’•■’DOE  is  also  proposing  to  amend  the  single¬ 
voltage  test  procedure  to  include  this  stricter 
requirement  on  power  supply  stability,  as  discussed 
in  section  III.D.S  of  this  notice. 
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comparable  and  representative  of  actual 
usage.  Section  4.3  of  the  CEC  IPS  Test 
Procedme  requires  that  the  unit  under 
test  be  tested  at  100,  50,  20  percent,  and, 
in  some  cases,  10  percent  of  full  load. 

The  100,  50,  and  20  percent  loading 
represent  the  current  draw  of  a 
computer  operating  at  full,  medium,  and 
light  load,  respectively,  while  the  10- 
percent  loading  condition  represents  the 
scenario  where  the  internal  power 
supply  operates  redundantly  as  part  of 
a  pair  of  power  supplies  in  a  server 
application. 

The  CEC  IPS  loading  conditions 
presented  above  represent  specific 
operating  modes  of  a  computer,  and 
may  not  reflect  the  typical  loads 
presented  by  the  wider  range  of 
applications  powered  by  multiple- 
voltage  external  power  supplies. 

Because  of  these  differences,  DOE 
proposes  instead  that  multiple-voltage 
external  power  supply  loading 
conditions  be  based  on  the  same  ones 
used  in  DOE’s  current  (single-voltage) 
external  power  supply  test  procedure, 
which  is  based  on  the  CEC  EPS  test 
procedure.  Specifically,  the  loads  DOE 
proposes  to  use  are  100,  75,  50,  and  25 
percent  of  full  load.  These  loading 
conditions  are  accepted  by  industry  as 
representative  of  the  loads  presented  by 
the  wider  range  of  consumer  products 
beyond  computers.  Like  the  current 
single-voltage  test  procedure,  the 
proposed  amendment  also  requires  the 
reported  efficiency  to  equal  the  simple 
average  of  the  four  efficiencies 
measured  at  each  loading  point  (i.e., 

100,  75,  50,  and  25  percent  of  full  load). 

iii.  Proportional  Allocation 

DOE  investigated  several  approaches 
to  loading  the  outputs  of  a  multiple- 
voltage  external  power  supply.  For 
example,  DOE  considered  the 
possibility  of  testing  each  output  bus 
independently  of  the  others,  by  loading 
eacb  bus  sequentially  to  100,  75,  50,  and 
25  percent  of  its  nameplate  output 
current  while  leaving  the  others 
unloaded.  However,  this  approach  is 
unacceptable  for  two  reasons.  First, 
even  wben  an  output  bus  is  loaded  to 
100  percent  of  its  nameplate  output 
current,  tbe  output  power  (output 
current  multiplied  by  voltage)  delivered 
by  the  bus  will  be  much  smaller  than 
the  nameplate  output  power  of  the 
power  supply  as  a  whole.  Because 
certain  components  in  the  power  supply 
will  not  be  operating  near  tbeir 
maximum  rated  power,  they  are  likely 
to  remain  cool,  so  any  losses  in 
efficiency  caused  by  internal  heating 
will  not  be  captured  by  this  approach. 
Second,  many  multiple-output  power 
supplies  place  restrictions  on  the 


minimum  output  ciurent,  which  can 
prevent  one  output  from  operating 
while  others  remain  unfoaded,  possibly 
invalidating  the  measurement. 

Comparing  the  differences  between 
single  and  multiple-voltage  external 
power  supplies  helps  to  highlight  the 
practical  considerations  DOE  is 
weighing  in  its  proposal.  For  this 
discussion,  the  DC  output  of  a  single¬ 
voltage  external  power  supply  can  be 
fully  characterized  by  three  parameters: 
Output  voltage,  output  current,  and 
their  product,  output  power.  Because 
each  parameter  can  be  calculated  from 
the  other  two,  only  two  are  typically 
listed  on  the  power  supply  nameplate: 
voltage  and  current,  or  voltage  and 
power. 

Loading  a  single-voltage  power 
supply  for  measuring  efficiency  begins 
with  reading  the  output  current  listed 
on  the  nameplate,  or  if  not  listed, 
calculating  it  by  dividing  the  nameplate 
output  power  by  the  output  voltage.  A 
test  load  connected  to  the  output  of  the 
power  supply  is  then  adjusted  such  that 
the  power  supply  produces  an  output  of 
100,  75,  50,  and  25  percent  of  this 
nameplate  current.  At  each  loading 
condition,  the  output  power  into  the 
load  is  divided  by  the  input  power  into 
the  external  power  supply  to  calculate 
the  efficiency. 

By  comparison,  loading  multiple- 
voltage  power  supplies  is  more 
complicated  because  they  feature 
multiple  outputs  capable  of  delivering 
power  to  a  load  (termed  “output  busses” 
to  distinguish  them  from  non-power 
outputs  used  in  some  systems  for 
communication  between  the  power 
supply  and  the  load).  In  addition  to  the 
nameplate  output  power  of  the  power 
supply,  the  test  method  must  take  into 
account  the  parameters  that  characterize 
each  output  bus:  Nameplate  output 
voltage  and  current  or  power.  To  load  a 
multiple-voltage  external  power  supply 
to  100,  75,  50,  and  25  percent  of  full 
load  while  operating  within  the 
specifications  of  the  output  busses  and 
the  power  supply  as  a  whole,  DOE 
proposes  to  use  a  loading  method 
termed  “proportional  allocation.” 

The  “proportional  allocation” 
method,  which  is  found  in  section  6.1.1 
of  the  CEC  IPS  Test  Procedure,  requires 
all  output  busses  to  be  simultaneously 
loaded  to,  in  sequence,  100,  75,  50,  and 
25  percent  of  their  individual  nameplate 
output  currents.  These  loads  are  scaled 
(or  “derated”)  so  as  not  to  exceed  the 
nameplate  output  power  of  the  power 
supply  as  a  whole.  The  derating  process 
is  explained  below. 

As  mentioned  previously,  each  output 
bus  of  a  multiple-voltage  power  supply 
is  characterized  by  a  nameplate  output 


voltage  and  current,  which,  when 
multiplied  together,  result  in  the 
nameplate  output  power  of  the  bus. 
Additionally,  the  power  supply  as  a 
whole  has  its  own  nameplate  output 
power,  which  may  differ  from  the  sum 
of  the  bus  nameplate  output  powers.  If 
the  nameplate  output  power  were 
smaller  than  the  sum,  and  each  output 
bus  were  loaded  to  100  percent  of  its 
nameplate  output  currents,  the  busses’ 
combined  output  power  would  exceed 
the  supply’s  nameplate  output  power, 
forcing  the  integrated  safety  circuitry  to 
shut  the  device  down,  rendering  any 
efficiency  measurement  invalid.  The 
proportional  allocation  method  in  the 
proposed  amendment  would  require  the 
testing  technician  to  derate  the  load 
currents  for  each  bus  so  that  the  sum  of 
their  output  powers  does  not  exceed  the 
nameplate  output  power  of  the  power 
supply.  This  method  would  permit  a 
valid  measurement  to  be  conducted 
even  in  the  above  case  where  the  sum 
of  the  output  bus  nameplate  output 
powers  exceeds  the  nameplate  output 
power  of  the  supply. 

Prior  to  loading  the  output  busses  and 
conducting  measurements,  a  derating 
factor  is  calculated  by  dividing  the 
nameplate  output  power  of  the  supply 
by  the  sum  of  the  bus  nameplate  output 
powers.  If  the  derating  factor  is  greater 
than  or  equal  to  1,  the  sum  of  the  bus 
nameplate  output  powers  is  smaller 
than  the  nameplate  output  power  of  the 
supply.  The  power  output  by  the  busses 
at  100  percent  of  their  nameplate  output 
current  will  not  exceed  the  nameplate 
output  power  of  the  supply,  so  no 
derating  is  necessary.  Efficiency  testing 
is  conducted  while  simultaneously 
loading  all  the  busses  sequentially  to 
100,  75,  50,  and  25  percent  of  their 
nameplate  output  currents.  If,  on  the 
other  hand,  the  derating  factor  is  less 
than  1 ,  the  sum  of  the  bus  nameplate 
output  powers  is  greater  than  the 
nameplate  output  power  of  the  supply. 
The  power  output  by  the  busses  at  100 
percent  of  their  nameplate  output 
current  will  exceed  the  nameplate 
output  power  of  the  power  supply.  To 
prevent  the  power  supply  from  shutting 
down  during  testing,  due  to  excessive 
output  power,  derating  is  necessary. 
Efficiency  testing  would  be  conducted 
while  simultaneously  loading  all  the 
busses  sequentially  to  100,  75,  50,  and 
25  percent  of  their  nameplate  output 
currents,  multiplied  by  the  derating 
factor. 

iv.  Minimum  Output  Current 
Requirement 

DOE  is  aware  of  many  multiple- 
voltage  external  power  supply 
specifications  that  require  a  certain 


48068 


Federal  Register / Vol.  73,  No.  159 /Friday,  August  15,  2008 / Proposed  Rules 


minimum  output  current  on  one  or 
more  of  the  output  busses.  In  a  few  of 
the  external  power  supplies  DOE 
examined,  the  minimum  output  current 
for  one  bus  is  greater  than  the  25 
percent  of  nameplate  current  required 
for  testing  under  proposed  Loading 
Condition*  1  [i.e.,  100  percent  of  derated 
nameplate  output  current).  Although  the 
power  supply  may  still  operate,  it  may 
not  be  able  to  regulate  the  output 
voltage  of  the  affected  bus,  which  would 
cause  the  output  voltage  to  fall  outside 
of  the  nameplate  value. 

Although  it  is  possible  to  conduct 
measurements  disregarding  output 
voltage,  DOE  does  not  believe  that  this 
will  result  in  a  meaningful  measurement 
of  efficiency,  since  a  power  supply  in 
typical  usage  is  unlikely  to  operate 
outside  its  specified  current  range. 
Therefore,  to  address  this  situation,  DOE 
proposes  to  include  in  its  test  procedure 
for  multiple-voltage  external  power 
supplies  procedures  that  are  consistent 
with  section  4.3  of  the  IPS  Test 
Procedure.  Specifically,  DOE’s  proposed 
procedure  would  require  the  laboratory 
technician  to  continue  increasing  the 
load  current  for  each  affected  output 
until  it  equals  the  minimum  output 
current  and  to  measure  the  input  and 
output  power  only  when  the  external 
power  supply  is  operating  within  its 
specifications. 

V.  No-Load  Mode  Testing 

In  addition  to  requiring  measurements 
under  the  four  active  mode  loading 
conditions,  the  proposed  amendment 
also  requires  measurement  at  0  percent 
load,  i.e.,  the  standby  or  no-load  mode. 
The  proposed  amendment  follows  the 
current  DOE  test  procedure  rather  than 
the  standby  mode  definition  and 
measurement  method  of  the  CEC  IPS 
Test  Procedure,  which  involves  placing 
the  power  supply  into  a  low-power 
mode  by  using  an  external  control 
signal.  While  the  CEC  IPS  approach  may 
work  for  some  multiple-voltage  external 
power  supplies,  most  of  the  multiple- 
voltage  external  power  supplies  DOE 
examined  do  not  have  any  control 
inputs  or  explicit  low-power  modes. 

The  proposed  amendment  therefore 
would  require  standby  mode  energy 
consumption  testing  under  the  same 
conditions  as  the  existing  DOE  single¬ 
voltage  external  power  supply  test 
procedure,  which  would  make  the  no- 
load  condition  applicable  to  all 
multiple-voltage  external  power 
supplies. 

C.  External  Power  Supply  Test 
Procedure  Definitions 

In  reviewing  Appendix  Z,  DOE  found 
that  some  of  its  existing  test  procedure 


definitions  differ  slightly  from  the  ones 
stakeholders  currently  use,  while  other 
terms  were  undefined  and  may  have 
caused  confusion.  To  address  the 
problem,  today’s  notice  proposes 
modifications  to  the  definitions  of 
“active  mode,’’  “active-mode 
efficiency,”  “no-load  mode,”  “total  • 
harmonic  distortion,”  and  “true  power 
factor.”  In  addition,  DOE  proposes  new 
definitions  for  the  terms  “active  power,” 
“ambient  temperature,”  “apparent 
power,”  “instantaneous  power,” 
“minimum  output  current,”  “multiple- 
voltage  external  power  supply,” 
“nameplate  input  frequency,” 

“nameplate  input  voltage,”  “nameplate 
output  current,”  “nameplate  output 
power,”  “nameplate  output  voltage,” 

“off  mode,”  “output  bus,”  “standby 
mode,”  “switch-selectable  single¬ 
voltage  external  power  supply,”  and 
“unit  under  test.”  By  amending  these 
definitions  and  incorporating  new  ones, 
DOE  aims  to  improve  the  clarity  and 
utility  of  its  test  procedure  for  external 
power  supplies.  The  new  definitions  of 
“standby  mode”  and  “off  mode”  are 
discussed  above  in  section  III.A.Z.i. 

While  DOE  is  not  proposing  changes  to 
the  definitions  for  “single-voltage  AC- 
AC  power  supply”  and  “single-voltage 
AC-DC  power  supply”,  they  are 
included  with  the  proposed 
amendments  to  Section  2  of  Appendix 
Z  because  their  numbering  would 
change  within  the  section. 

1.  Revisions  to  Existing  Definitions 

In  December  2006,  DOE  codified 
definitions  for  technical  terms  used  in 
the  test  procedure  for  external  power 
supplies.  71  FR  at  71368.  In  a  recent 
review  of  the  definitions  of  these  same 
terms  in  IEEE  Standard  1515-2000,  IEEE 
Standard  100,  and  the  CEC  EPS  and  IPS 
Test  Procedures,  DOE  found  differences 
between  its  definitions  and  those  used 
in  these  technical  documents.  If  DOE’s 
proposed  test  procedure  for  multiple- 
voltage  external  power  supplies  is 
adopted  in  the  final  rule,  some  of  DOE’s 
terms  will  require  modification  or 
additions  to  permit  testing  of  multiple- 
voltage  units. 

To  address  these  issues,  DOE 
proposes  to  make  the  following  changes 
to  the  Appendix  Z  definitions;  (1) 
Modify  the  definition  of  “active  mode” 
to  encompass  multiple-voltage  external 
power  supplies:  (2)  add  a  citation  to 
IEEE  Standard  1515-2000  to  the  “active¬ 
mode  efficiency”  definition;  (3)  modify 
the  definition  of  “no-load  mode”  to 
apply  to  multiple-voltage  external 
power  supplies:  and  (4)  revise  the 
definitions  of  “total  harmonic 
distortion”  and  “true  power  factor”  to 


be  consistent  with  IEEE  Standard  1515- 
2000. 

Within  the  proposed  change  to 
“active  mode”  described  above,  DOE 
also  proposes  a  minor  revision  to  the 
definition  to  make  it  consistent  with  the 
definition  of  “active  mode”  contained 
in  section  321  of  EPCA,  as  amended  by 
section  301(a)(1)(B)  of  EISA.  This 
definition  reads:  “The  term  ‘active 
mode’  means  the  mode  of  operation 
when  an  external  power  supply  is 
connected  to  the  main  electricity  supply 
and  the  output  is  connected  to  a  load.” 
Except  for  the  use  of  the  verb  “is”  rather 
than  “means”  immediately  following 
the  words  “active  mode”,  this  definition 
is  identical  to  the  definition  DOE 
codified  in  its  December  2006  final  rule. 
In  today’s  notice,  DOE  proposes  to 
replace  “is”  with  “means”  to  conform 
the  proposed  definition  to  the  EISA 
amendments.  DOE  also  proposes  to 
insert  two  parenthetical  statements  to 
make  the  definition  of  “active  mode” 
applicable  to  multiple-voltage  external 
power  supplies,  which  have  more  than 
one  output.  This  proposed  change  is 
necessitated  by  DOE’s  desire  to  provide 
adequate  test  procedures  covering 
multiple-voltage  power  supplies.  The 
proposed  definition  for  “active  mode 
efficiency”  to  be  inserted  in  Appendix 
Z  to  Subpart  B  of  Part  430,  Section  2. a. 
would  read  as  follows: 

Active  mode  means  the  mode  of  operation 
when  the  external  power  supply  is  connected 
to  the  main  electricity  supply  and  the  output 
is  (or  “all  outputs  are”  for  a  multiple-voltage 
external  power  supply)  connected  to  a  load 
(or  “loads”  for  a  multiple-voltage  external 
power  supply). 

DOE  also  proposes  amending  the 
definition  of  “active  mode  efficiency”  in 
Section  2.b  of  Appendix  Z  to  include  a 
reference  to  section  4. 3. 1.1  of  IEEE 
Standard  1515-2000,  which  the  CEC 
EPS  Test  Procedure  references.  DOE 
believes  it  appropriate  to  reference  IEEE 
Standard  1515-2000  because  it  provides 
a  formula  for  calculating  the  efficiency 
that  applies  to  external  power  supplies 
with  one  or  more  outputs.  DOE’s 
proposed  revised  definition  of  “active 
mode  efficiency”  would  make  it  more 
consistent  with  the  CEC  EPS  definition. 
The  only  difference  remaining  between 
the  definitions  of  “active  mode 
efficiency”  used  in  the  DOE  external 
power  supply  and  the  CEC  EPS  test 
procedures  is  that  the  CEC  definition 
states  that  output  power  is  AC  or  DC 
and  input  power  is  AC.  DOE  is  not 
proposing  to  include  this  statement 
about  the  type  of  input  or  output  power 
in  its  definition  because  DOE’does  not 
consider  it  to  be  crucial  to  the 
definition. 
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DOE  also  proposes  to  revise  the 
definition  of  “no-load  mode”  to  make  it 
applicable  to  multiple-voltage  external 
power  supplies  by  inserting 
parenthetical  statements  that  change 
specific  statements  in  the  definition 
firom  singular  to  plural  to  account  for 
the  fact  that  multiple-voltage  external 
power  supplies  have  more  than  one 
output.  Notwithstanding  these 
revisions,  the  language  of  the  “no-load 
mode”  definition  is  the  same  as  the 
language  DOE  codified  in  its  December 
2006  final  rule  (71  FR  at  71368)  and 
contained  in  section  321  of  EPCA,  as 
amended  by  section  301(a)(1)(A)  of 
EISA.  Section  III.A.2.i  above  discusses 
the  definition  as  it  relates  to  “no-load 
mode.” 

Additionally,  DOE  proposes  revising 
the  definition  of  “total  harmonic 
distortion”  to  make  it  consistent  with 
the  definitions  of  total  harmonic 
distortion  contained  in  the  IEEE 
Standard  1515-2000  and  the  CEC  IPS 
Test  Procedure.  DOE’s  current 


where  I„  is  the  RMS  value  of  the  nth 
harmonic  of  the  current  signal. 

Finally,  DOE  proposes  revising  the 
definition  of  “true  power  factor”  in  10 
CFR  Part  430  by  adding  a  statement  to 
incorporate  the  effects  of  distortion  and 
displacement.  This  statement  clarifies 
that  “true  power  factor”  should  account 
for  both  components  of  power  factor- 
distortion  and  displacement.  Distortion 
refers  to  harmonic  components  that 
prevent  the  current  waveform  ft’om 
being  a  perfect  sine  wave;  displacement 
refers  to  a  phase  shift  between  the 
current  and  voltage  waveforms.  DOE 
believes  that  adding  this  statement  to 
the  definition  of  true  power  factor 
would  remove  any  ambiguity  of  its 
interpretation.  This  proposed  change 
would  also  allow  DOE  to  align  its 
definition  with  the  definitions  in  the 
EPS  Test  Procedure,  IEEE  Standard 
1515-2000,  and  IEEE  Standard  100,  all 
of  which  include  this  statement.  The 
revised  definition,  which  incorporates 
the  effects  of  both  distortion  and 
displacement,  would  if  adopted,  be 
inserted  into  Appendix  Z,  Section  2.v. 
and  read  as  follows: 

True  power  factor  (PF)  is  the  ratio  of  the 
active  power  (P)  consumed  in  watts  to  the 
apparent  power  (S),  drawn  in  volt-amperes. 


definition,  also  codified  in  the 
December  2006  test  procedure  final  rule 
(71  FR  at  71368),  describes  total 
harmonic  distortion  in  general  terms  but 
does  not  include  a  mathematical 
equation,  which  would  enhance  the 
clarity  of  the  definition.  DOE  found  in 
its  recent  review  of  definitions  used  by 
IEEE  Standard  1515-2000  and  the  CEC 
EPS  and  IPS  Test  Procedures  all  include 
an  equation  in  helping  to  define  total 
harmonic  distortion.  Therefore,  to 
ensure  consistency  and  uniformity  with 
these  other  definitions,  DOE  proposes  to 
•  add  an  equation  to  the  definition  of  total 
harmonic  distortion. 

Further,  the  proposed  DOE  definition 
for  total  harmonic  distortion  includes 
all  harmonic  components  up  to  and 
including  the  nth  harmonic,  which  is 
consistent  with  IEEE  Standard  1515- 
2000  and  the  CEC  IPS  Test  Procedure. 
However,  in  practice,  the  measurement 
of  total  harmonic  distortion  is  limited  to 
harmonics  up  to  and  including  the  13th 
harmonic.  This  limitation  is  due  to  the 


S 


2.  New  Definitions 

Although  the  December  2006  final 
rule  included  numerous  definitions 
related  to  battery  charger  and  external 
power  supply  energy  efficiency  ratings, 
it  did  not  define  some  terms  that  were 
omitted  from  the  external  power  supply 
test  procedure  or  common  electrical 
engineering  terms.  DOE  is  concerned, 
however,  that  not  clarifying  these  terms 
could  lead  to  confusion  or  inconsistency 
in  how  the  test  procedure  is  applied. 
Accordingly,  DOE  is  proposing  to 
incorporate  these  new  terms  and 
definitions  in  section  2 — 

“Definitions” — of  Appendix  Z. 

Specifically,  DOE  proposes  to  define  . 
separately  “active  power”  and 
“apparent  power,”  which  were 
previously  defined  within  the  definition 
of  “true  power  factor.”  DOE  is  also 
proposing  definitions  for  “ambient 
temperature”  and  “unit  under  test”  that 
are  consistent  with  IEEE  Standard  1515- 
2000.  The  Department  is  also  proposing 
to  define  the  terms  “minimum  output 
current,”  “multiple- voltage  external 
power  supply,”  and  “output  bus,” 
which  are  used  in  the  context  of  the 
multiple-voltage  external  power  supply 
test  procedure.  Additionally,  DOE  is 
proposing  definitions  of  “instantaneous 


CEC  EPS  Test  Procedure  referenced  in 
section  3  of  Appendix  Z  that  the  “THD 
of  the  supply  voltage  *  *  *  shall  not 
exceed  2%,  up  to  and  including  the 
13th  harmonic.”  Thus,  although  the 
proposed  DOE  definition  is  more 
expansive  than  the  definition  contained 
in  the  CEC  EPS  Test  Procedure,  barring 
any  other  variables,  the  proposed  test 
method  incorporates  limits  that  would 
yield  the  same  measured  results  as  the 
IEEE  and  IPS  test  methods.  Accordingly, 
DOE  believes  that  this  revision  will 
improve  the  clarity  of  the  definition  and 
align  it  with  the  industry’s  definitions  of 
total  harmonic  distortion.  DOE’s 
proposed  definition  for  THD  would  be 
inserted  in  Appendix  Z,  Section  2.u. 
and  read  as  follows: 

Total  harmonic  distortion,  expressed  as  a 
percent,  is  the  RMS  value  of  an  AC  signal 
after  the  fundamental  component  is  removed 
and  interharmonic  components  are  ignored, 
divided  by  the  RMS  value  of  the  fundamental 
component.  THD  of  current  is  defined  as: 


power,”  “nameplate  input  frequency,” 
“nameplate  input  voltage,”  “nameplate 
output  current,”  “nameplate  output 
power,”  and  “nameplate  output 
voltage”  that  are  consistent  with 
definitions  in  the  CEC  EPS  Test 
Procedure.  Finally,  DOE  proposes  to 
add  a  definition  for  “switch-selectable 
single-voltage  external  power  supply” 
similar  to  one  under  consideration  by 
other  countries.  These  proposed 
definitions  are  detailed  below. 

Active  Power 

DOE  proposes  to  define  the  term 
“active  power”  in  its  external  power 
supply  test  procedure  using  the  CEC 
EPS  Test  Procedure  definition  and 
including  a  reference  to  IEEE  Standard 
1515-2000.  DOE  has  inserted  a  citation 
to  IEEE  Standard  1515-2000  because  the 
IEEE  definition  contains  a  formula  that 
could  be  helpful  in  explaining  how 
voltage  and  current  should  be 
multiplied  and  integrated  to  determine 
active  power.  DOE  is  not  proposing  to 
include  the  IEEE  Standard  1515-2000 
equation  in  its  definition  because  this 
equation  is  not  part  of  the  CEC  EPS  Test 
Procedure.  DOE  believes  that  its 
proposed  definition  for  “active  power” 
harmonizes  with  existing  industry 
definitions  and  adds  clarity  to  DOE’s 
test  procedure.  The  proposed  definition, 
which  would  replace  the  definition 
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currently  in  Appendix  Z,  section  2.C., 
would  read  as  follows: 

Active  power  means  the  RMS’^  value  of  the 
instantaneous  power  taken  over  one  period. 
(See  IEEE  Standard  1515-2000). 

Ambient  Temperature 

The  proposed  definition  for  “ambient 
temperature”  is  the  same  as  the 
definition  in  the  CEC  EPS  Test 
Procedure,  IEEE  Standard  1515-2000, 
and  IEEE  Standard  100,  except  that  DOE 
uses  the  phrase  “unit  under  test,”  while 
the  EPS  Test  Procedure  simply  uses  the 
acronym  “UUT,”  and  the  IEEE  Standard 
100  definition  uses  the  phrase  “object 
under  consideration.”  While  these  are 
minor  language  differences,  it  is  clear 
that  in  all  cases  the  definitions  are 
referring  to  the  external  power  supply 
being  tested  and  are  otherwise 
substantially  identical  to  each  other. 

DOE  believes  that  its  proposed 
definition,  which  is  exactly  the  same  as 
IEEE  Standard  1515-2000,  aligns  with 
the  industry  definitions  of  ambient 
temperature  and  clarifies  the  external 
power  supply  test  procedure. 
Accordingly,  DOE’s  proposed  definition 
for  ambient  temperature  would  be 
inserted  into  Appendix  Z,  Section  2.d. 
and  read  as  follows: 

Ambient  temperature  means  the 
temperature  of  the  ambient  air  immediately 
surrounding  the  unit  under  test. 

Apparent  Power 

DOE  proposes  to  use  the  same 
definition  for  “apparent  power”  in  its 
test  procedure  as  the  one  found  in  the 
CEC  EPS  Test  Procedure,  IEEE  Standard 
1515-2000,  and  IEEE  Standard  100.  All 
three  definitions  specify  that  apparent 
power  is  the  product  of  RMS  voltage 
and  RMS  current.  IEEE  Standard  100 
also  describes  how  to  calculate  RMS 
voltage  and  RMS  current.  DOE  believes 
that  its  proposed  definition,  which 
would  he  inserted  in  Appendix  Z, 
Section  2.e.  and  be  defined  as  “the 
product  of  RMS  voltage  and  RMS 
current,”  aligns  with  existing  industry 
definitions  of  apparent  power  and 
clarifies  the  external  power  supply  test 
procedure. 

Instantaneous  Power 

DOE  proposes  to  include  and  define 
the  term  “instantaneous  power”  in  its 
test  procedure.  The  proposed  definition 
adopts  the  language  from  the  CEC  EPS 
Test  Procedure  definition  verbatim  and 
represents  the  product  of  the 
instantaneous  voltage  and  instantaneous 

’'RMS  stands  for  “Root  Mean  Square”  and  is  the 
square  root  of  the  average  of  the  squares  of  a  set  of 
numbers  (in  this  case,  measured  levels  of 
instantaneous  power  consumption). 


emrrent  at  a  port  {the  terminal  pair  of  a 
load).  DOE  believes  that  the  CEC  EPS 
Test  Procedure  definition  is  accurate 
and  complete,  and  its  adoption  would 
help  clarify  this  term  for  any  users  of 
the  DOE  test  procedure.  In  addition, 

DOE  cannot  conceive  of  any  reason  why 
this  definition  would  not  be  applicable 
to  both  single-voltage  and  multiple- 
voltage  external  power  supplies.  For  all 
of  these  reasons,  DOE  proposes  to  define 
instantaneous  power  in  Appendix  Z,  .. 
Section  2.f.  as  follows: 

Instantaneous  power  means  the  product  of 
the  instantaneous  voltage  and  instantaneous 
current  at  a  port  (the  terminal  pair  of  a  load). 

Minimum  Output  Current 

DOE’s  proposed  definition  for 
minimum  output  current  would 
describe  this  term  precisely  and  clarify 
the  external  power  supply  test 
procedure,  which  uses  the  term 
niinimum  output  current  to  specify  the 
loading  conditions  for  multiple-voltage 
units.  DOE  is  proposing  to  define  this 
term  in  Appendix  Z,  Section  2.g.  as 
follows: 

Minimum  output  current  means  the 
minimum  current  that  must  be  drawn  from 
an  output  bus  for  an  external  power  supply 
to  operate  within  its  specifications. 

Multiple-Voltage  External  Power  Supply 

DOE  proposes  to  define  the  term 
“multiple-voltage  external  power 
supply”  in  its  test  procedure.  As 
discussed  in  section  III.B,  DOE  proposes 
to  incorporate  into  its  test  procedure  a 
method  that  manufacturers  can  use  to 
test  and  report  on  the  efficiency  of  a 
multiple-voltage  external  power  supply. 
The  proposed  definition  is  based  on  the 
language  used  in  the  CEC  EPS  Test 
Procedure  for  single-voltage  external 
power,  adapted  to  multiple-voltage 
units  with  more  than  one  output.  DOE 
believes  that  its  proposed  definition  is 
accurate  and  complete,  and  its  adoption 
would  help  to  clarify  this  term  for  any 
users  of  the  DOE  test  procedure. 
Accordingly,  DOE  is  proposing  to  define 
this  term  in  Appendix  Z,  Section  2.h.  as 
follows: 

Multiple-voltage  external  power  supply 
means  an  external  power  supply  that  is 
designed  to  convert  line  voltage  AC  input 
into  more  than  one  simultaneous  lower- 
voltage  output. 

Nameplate  Input  Frequency,  Input 
Voltage,  Output  Current,  Output  Power, 
and  Output  Voltage 

DOE  proposes  to  define  the  terms 
“nameplate  input  frequency,” 
“nameplate  input  voltage,”  “nameplate 
output  current,”  “nameplate  output 
power,”  and  “nameplate  output 
voltage”  in  its  test  procedure.  These 


terms  all  refer  to  the  manufacturers’ 
ratings  affixed  to  the  outside  of  the  case 
of  an  external  power  supply  denoting 
the  maximum  or  typical  input  and 
output  parameters.  The  proposed  DOE 
definitions  are  consistent  with  the  CEC 
EPS  Test  Procedure  definitions  but  more 
concise.  DOE  found  in  its  review  of 
definitions  that  the  CEC  EPS  Test 
Procedure  definitions  included 
illustrative  language  or  examples,  which 
DOE  believes  extraneous  to  its  purposes. 
Accordingly,  DOE  is  proposing  to  define 
these  terms  in  Appendix  Z,  Sections 
2.i-2.m  as  follows: 

i.  Nameplate  input  frequency  means  the 
AC  input  frequency  of  the  power  supply  as 
specified  on  the  manufacturer’s  label  on  the 
power  supply  housing. 

j.  Nameplate  input  voltage  means  the  AC 
input  voltage  of  the  power  supply  as 
specified  on  the  manufacturer’s  label  on  the 
power  supply  housing. 

k.  Nameplate  output  current  means  the 
current  output  of  the  power  supply  as 
specified  on  the  manufacturer’s  label  on  the 
power  supply  housing  (either  DC  or  AC). 

l.  Nameplate  output  power  means  the 
power  output  of  the  power  supply  as 
specified  on  the  manufacturer’s  label  on  the 
power  supply  housing. 

m.  Nameplate  output  voltage  means  the 
voltage  output  of  the  power  supply  as 
specified  on  the  manufacturer’s  label  on  the 
power  supply  housing  (either  DC  or  AC). 

Output  Bus 

DOE  proposes  to  define  the  term 
“output  bus”  in  its  test  procedure  for 
external  power  supplies.  An  output  bus 
is  physically  composed  of  output  wires 
from  the  power  supply  that  are  able  to 
deliver  power  to  a  load.  DOE  proposes 
to  define  this  term  in  Appendix  Z, 
Section  2.p.  as  follows: 

Output  bus  means  any  of  the  outputs  of  the 
power  supply,  to  which  loads  can  be 
connected  and  from  which  power  can  be 
drawn,  as  opposed  to  signal  connections 
used  for  communication. 

Switch-Selectable  Single- Voltage 
External  Power  Supply 

Since  this  rulemaking  proposes  a  test 
method  under  which  manufacturers 
would  test  and  state  the  efficiency  of 
their  switch-selectable  single-voltage 
external  power  supplies,  DOE  also 
proposes  to  include  and  define  in  its 
test  procedure  the  term  “switch- 
selectable  single-voltage  external  power 
supply.”  DOE  seeks  to  clarify  the 
distinction  between  a  “switch-selectable 
single-voltage  power  supply,”  which 
provides  only  one  of  several  output 
voltages  at  a  time,  and  a  “multiple- 
voltage  external  power  supply,”  which 
provides  multiple  voltages 
simultaneously.  DOE’s  proposed 
definition  for  this  term  is  based  on  a 
draft  Australian/New  Zealand  standards 
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document  and,  if  adopted,  would  help 
harmonize  its  usage.  Accordingly,  DOE 
is  proposing  to  define  this  term  in 
Appendix  Z,  Section  2.t.  as  follows; 

Switch-selectable  single-voltage  external 
power  supply  means  a  single-voltage  AC-AC 
or  AC-DC  power  supply  that  allows  users  to 
choose  from  more  than  one  output  voltage. 

Unit  Under  Test 

Finally,  DOE  proposes  to  define  the 
term  “imit  under  test”  in  its  external 
power  supply  test  procedure.  The 
proposed  definition  into  Appendix  Z  to 
Subpart  B  of  Part  430,  Section  2.w  states 
that  the  unit  under  test  means  “the 
external  power  supply  being  tested.” 
Since  the  unit  under  test  in  this  test 
procedure  always  applies  to  the  external 
power  supply  being  tested,  DOE’s 
proposed  definition  is  consistent  with 
how  this  term  is  interpreted  by  industry 
when  using  the  external  power  supply 
test  procedure. 

DOE  welcomes  stakeholder  comments 
on  all  of  the  proposed  definitions  for  the 
external  power  supply  test  procedmre. 

D.  Single-Voltage  External  Power 
Supply  Test  Procedure  Amendments 

During  the  development  of  the  test 
procedme  for  multiple-voltage  external 
power  supplies,  DOE  found  areas  for 
improvement  in  its  existing  (single¬ 
voltage)  external  power  supply  test 
procedure  codified  in  Appendix  Z.  To 
improve  the  existing  (single-voltage) 
external  power  supply  test  procedure, 
DOE  is  weighing  the  incorporation  of  a 
number  of  changes  to  Appendix  Z. 

These  changes  would  involve  sections  3 
and  4  and  would,  among  other  things, 
help  tighten  the  testing  requirements  to 
help  improve  the  accuracy  of  test 
results. 

Specifically,  DOE  is  considering  fom 
changes  to  the  Test  Apparatus  and 
General  Instructions  (section  3  of 
Appendix  Z):  (1)  Adopting  the  same 
three-step  resolution  requirement  for 
equipment  at  powers  greater  than  10  W; 
(2)  replacing  the  requirement  on  AC 
input  voltage  source  output  power  with 
a  requirement  that  the  AC  source 
voltage  remain  within  1  percent  of  115 
volts:  (3)  loosening  the  AC  source 
voltage  THD  requirement  from  less  than 
or  equal  to  2  percent  to  less  than  or 
equal  to  3  percent;  and  (4)  requiring  full 
accounting  of  losses  associated  with  the 
test  leads.  These  proposed  changes  are 
designed  to  improve  the  existing  test 
conditions  and  clarify  the  test  procedure 
instructions. 

A  further  change  to  section  4  of 
Appendix  Z  would  tighten  the  stability 
requirement  for  power  measurement 
from  5  percent  to  1  percent,  yielding 
more  repeatable  and  accurate  test 


results.  DOE  specifically  requests 
stakeholder  comments  on  the  possibility 
of  amending  some  of  the  same 
requirements  in  its  single-voltage 
external  power  supply  test  procedure  as 
are  proposed  in  section  III.B  above  for 
multiple-voltage  external  power 
supplies  (section  III.B). 

DOE  believes  that  incorporating  the 
proposed  changes  for  multiple-voltage  . 
external  power  supplies  into  the  single¬ 
voltage  test  procedure  would  improve 
the  accuracy  and  repeatability  of 
measurements  and,  on  the  whole,  ease 
the  testing  burden  on  manufacturers. 
However,  while  DOE  believes  that  the 
proposed  amendments  for  multiple- 
voltage  EPSs  are  both  reasonable  and 
appropriate,  DOE  is  also  concerned 
about  departures  ft’om  the  CEC  EPS  Test 
Procedure  (single-voltage)  requirements, 
which  have  been  adopted  > 

internationally.  Consequently,  DOE  is 
not  proposing  revised  regulatory  text  for 
single-voltage  EPSs,  but  is  considering 
whether  to  revise  the  current  test 
procedure  in  the  manner  described  in 
the  sections  that  follow.  Stakeholder 
comments  are  sought  on  this  issue  to 
help  DOE  decide  whether  to  incorporate 
these  revisions  in  the  final  rule.  As 
discussed  in  the  following  sections, 

DOE  is  considering  amending  the 
single-voltage  test  procedure,  regeu'ding 
measurement  resolution  and 
uncertainty,  AC  source  voltage 
requirements,  AC  source  distortion 
requirements,  test  lead  loss 
measurements,  and  power  measurement 
stability  requirements.  DOE  is 
requesting  comments  on  these  changes 
under  consideration. 

1.  Measurement  Resolution  and 
Uncertainty 

The  Test  Apparatus  and  General 
Instructions  section  (section  3  of 
Appendix  Z)  of  the  DOE  power  supply 
test  procedure  references  the  CEC  EPS 
Test  Procedure,  which  sets  out  in 
section  4.b  a  requirement  that  all  power 
measurements  shall  be  made  with  a 
measurement  resolution  of  0.01  W  or 
better.  As  discussed  in  section  lII.B.l.i 
above,  this  requirement  would  likely  be 
burdensome  and  not  result  in  significant 
gains  in  measurement  accuracy.  This 
measurement  resolution  requirement  is 
also  in  conflict  with  lEC  Standard 
62301,  which  incorporates  the 
aforementioned  three-tiered  approach 
for  measurement  resolution.  To  address 
this  difference  between  the  DOE  test 
procedure  and  lEC  Standard  62301, 

DOE  is  considering  adopting  the  lEC 
62301  approach  by  amending  the  single¬ 
voltage  external  power  supply  test 
procedure  in  section  3(a)  of  Appendix  Z 
to  include  the  following  resolution 


requirement  for  power  measurements: 

(1)  0.01  W  or  better  for  measurements  of 
10  W  or  less,  (2)  0.1  W  or  better  for 
measurements  of  greater  than  10  W  up 
to  100  W,  and  (3)  1  W  or  better  for 
measurements  of  greater  than  100  W. 

Similarly,  the  CEC  IPS  Test  Procedure 
qualifies  its  measurement  uncertainty 
requirements  by  including  confidence 
levels,  which  are  missing  both  fi-om  the 
CEC  EPS  and  DOE  single-voltage  test 
procedure.  Adopting  these  confidence 
levels  would  complete  the  single¬ 
voltage  test  procedure  and  align  it  with 
general  engineering  practice  and  lEC 
Standard  62301. 

2.  AC  Source  Voltage  Requirement 

The  Test  Apparatus  and  General 
Instructions  section  of  the  DOE  test 
procedure  (section  3  of  Appendix  Z) 
references  the  CEC  EPS  Test  Procedure, 
which  sets  a  requirement  in  section  4.e 
that  the  AC  source  voltage  have  an 
output  power  10  times  greater  than  the 
nameplate  output  power  of  the  unit 
under  test.  As  discussed  in  section 
III.B. l.ii  above,  this  requirement  may  be 
burdensome  for  testing  laboratories  and 
may  not  guarantee  a  constant  voltage  in 
cases  of  significant  reactive  power  draw 
due  to  a  unit  under  test  with  a  low 
power  factor.  DOE  is  therefore 
considering  amending  its  single-voltage 
external  power  supply  test  procedure  in 
section  3(a)  of  Appendix  Z  to  include  a 
requirement  that  the  AC  source  voltage 
not  deviate  by  more  than  1  percent  firam 
its  nominal  value,  achievable  with  an 
AC  voltage  regulator  and,  where 
practicable,  the  input  voltage  source  be 
capable  of  delivering  at  least  10  times 
the  nameplate  input  power  of  the  unit 
imder  test  (as  recommended  by  IEEE 
Standard  1515-2000). 

3.  AC  Source  Distortion  Requirement 

The  Test  Apparatus  and  General 
Instructions  section  of  the  DOE  test 
procedme  (section  3  of  Appendix  Z) 
references  the  CEC  EPS  Test  Procedure, 
which  includes  a  requirement  in  section 

4. e  that  the  AC  source  have  a  THD  of 
less  than  2  percent.  As  discussed  in 
section  III.B. l.iii  of  this  notice,  this 
requirement  may  be  burdensome,  since 
the  specifications  of  common 
laboratory-grade  AC  regulators  that  DOE 
has  reviewed  can  only  guarantee  a  THD 
of  less  than  3  percent,  not  2  percent. 
DOE  is  therefore  considering  amending 
the  single-voltage  external  power  supply 
test  in  section  3(a)  of  Appendix  Z 
procedure  to  include  a  requirement  that 
the  AC  source  THD  be  no  greater  than 

3  percent,  consistent  with  DOE’s 
proposal  for  multiple-voltage  external 
power  supplies. 
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4.  Test  Lead  Loss  Measurement 

The  Test  Apparatus  and  General 
Instructions  section  of  the  DOE  test 
procedure  (section  3  of  Appendix  Z) 
references  the  CEC  EPS  Test  Procedure, 
which  sets  a  requirement  that  the  test 
apparatus  use  leads  with  “large  gauge 
and  short  length.”  CEC  EPS  Test 
Procedure,  section  4.f.  As  discussed  in 
section  III.B.l.iv,  this  requirement  does 
not  fully  account  for,  or  explicitly  limit, 
the  error  that  may  be  introduced  into 
the  measurements  due  to  test  lead 
resistance.  DOE  is  therefore  considering 
following  the  approach  used  in  the  CEC 
IPS  Test  Procedure  by  amending  the 
single-voltage  external  power  supply 
test  procedure  in  section  3(a)  of 
Appendix  Z  to  include  a  requirement 
that  the  testing  laboratory  account  for 
and  document  the  losses  in  the  test 
leads. 

5.  Power  Measurement  Stability 
Requirement 

The  Test  Measurement  section  of  the 
DOE  test  procedure  (section  4  of 
Appendix  Z)  references  the  CEC  EPS 
Test  Procedure,  which  sets  a 
requirement  in  section  5.d  that  the  AC 
input  power  into  the  unit  under  test 
must  not  drift  by  more  than  5  percent 
from  the  maximum  value  observed 
when  conducting  instantaneous 
measurements.  As  discussed  in  section 
IlI.B.2.i,  DOE  believes  that  this  5- 
percent  stability  requirement  is  not 
stringent  enough  and  could  introduce 
some  error  into  the  efficiency 
measurement. 

To  address  this  issue,  DOE  is 
considering  adopting  part  of  the 
procedures  presented  in  the  CEC  IPS 
Test  Procedure  by  amending  the 
requirements  in  the  single-voltage 
external  power  supply  test  procedure  in 
section  4(a)  of  Appendix  Z  to  require  a 
1-percent  stability  criterion,  while 
retaining  provisions  for  the  calculation 
of  average  power  through  integration 
when  that  stability  requirement  cannot 
be  met. 

E.  Switch-Selectable  Voltage  External 
Power  Supplies 

In  reviewing  the  DOE  test  procedure 
(Appendix  Z),  DOE  noted  that  it  does 
not  explain  to  manufacturers  how  they 
should  test  and  rate  external  power 
supplies  that  incorporate  a  switch  that 
enables  users  to  vary  the  output  voltage 
of  the  unit  under  test.  To  remedy  this 
gap,  DOE  proposes  that  external  power 
supplies  with  a  switch-selectable  output 
voltage  shall  be  tested  at  the  maximum 
and  minimum  voltage  setting.  Under 
this  proposal,  an  external  power  supply 
with  a  switch-selectable  output  voltage 


would  be  considered  in  compliance 
with  an  energy  efficiency  standard  if  it 
meets  or  exceeds  the  minimum 
requirements  at  both  its  lowest  and 
highest  selectable  output  voltage. 
Conducting  both  tests  makes  DOE’s 
procedures  consistent  with  those  of  the 
ENERGY  STAR^®  and  Australian  and 
New  Zealand  external  power  supply 
efficiency  programs. 

F.  Submission  of  Certification  Test  Data 
to  DOE 

Manufacturers  of  covered  and 
regulated  products  must  file 
documentation  with  DOE  to  certify  that 
the  products  they  are  distributing  into 
commerce  in  the  United  States  are 
compliant  with  the  Federal  energy 
conservation  standards.  EISA  modified 
EPCA  by  establishing  standards  for 
Class  A  external  power  supplies, 
including  minimum  active-mode 
efficiency  and  maximum  no-load  power 
consumption.  In  prescribing  these 
standards.  Congress  effectively  extended 
the  pre-existing  certification 
requirements  to  apply  to  Class  A 
external  power  supplies.  Consequently, 
DOE  is  including  these  products  in  the 
requirements  of  10  CFR  part  430. 

1.  Background 

In  its  July  2006  NOPR,  DOE  had 
proposed  several  components  of  the 
certification  and  enforcement  procedure 
for  both  battery  chargers  and  external 
power  supplies,  including  definitions  of 
“basic  model”  and  “covered  product,”  a 
sampling  plan,  and  test  procedures.  71 
FR  at  42178.  In  December  2006,  DOE 
codified  some  of  the  measures  proposed 
in  the  July  2006  NOPR,  including 
modifications  to  the  definitions  of 
“basic  model”  and  “covered  product” 
and  the  test  procedures.  71  FR  at  71340. 

In  the  following  section,  DOE 
provides  a  summary  review  and  several 
cross-references  to  its  actions  with 
respect  to  the  certification  and 
enforcement  provisions  for  battery 
chargers  and  external  power  supplies. 

i.  Definition  of  “Basic  Model” 

In  its  December  2006  Final  Rule,  DOE 
codified  amendments  to  the  definition 
of  “basic  model”  in  10  CFR  430.2  to 
make  it  applicable  to  battery  chargers 
and  external  power  supplies.  71  FR  at 
71365.  These  amendments  to  the 
definition  of  a  basic  model  establish 
how  this  term  applies  to  these  two 


’®  “ENERGY  STAR*  Program  Requirements  for 
Single  Voltage-voltage  External  Ac-Dc  and  Ac-Ac 
Power  Supplies  Eligibility  Criteria  (Version  2.0),” 
Final  Draft,  February  19,  2008. 

AS/NZS  4665.2,  “Minimum  Energy 
Performance  Standards  (MEPS)  Requirements,” 
Draft. 


products.  The  basic  model  concept  is 
important  because  it  represents  the  level 
at  which  manufactmers  must 
demonstrate  that  they  comply  with  any 
Federal  regulation.  By  including 
discussion  of  this  term  in  today’s  NOPR, 
DOE  is  not  re-opening  and  revising  the 
definitions  of  basic  model  for  battery 
chargers  or  external  power  supplies. 
Instead,  DOE  is  including  this 
discussion  to  facilitate  stakeholder 
interpretation  of  how  this  term, 
previously  defined,  applies  to  these  two 
products. 

The  codified  language  adopted  in 
December  2006  concerning  the  basic 
model  definitions  for  battery  chargers 
and  external  power  supplies  read  as 
follows: 

Basic  model  means  all  units  of  a  given  type 
of  covered  product  (or  class  thereofi 
manufactured  by  one  manufacturer  and — 
***** 

(25)  With  respect  to  battery  chargers, 
which  have  electrical  characteristics  that  are 
essentially  identical,  and  which  do  not  have 
any  different  physical  or  functional 
characteristics  that  affect  energy 
consumption. 

(26)  With  respect  to  external  power 
supplies,  which  have  electrical 
characteristics  that  are  essentially  identical, 
and  which  do  not  have  any  different  physical 
or  functional  characteristics  that  affect  energy 
consumption. 

As  previously  discussed,  EISA 
established  energy  conservation 
standards  for  Class  A  external  power 
supplies.  Starting  on  the  effective  date 
of  that  standard,  manufacturers  are 
required  to  track  the  efficiency  of  their 
designs  and  certify  compliance  at  the 
basic  model  level.  The  phrase  ‘iany 
different  physical  or  functional 
characteristics  that  affect  energy 
consumption”  means  that  any 
modification  for  a  particular  product 
which  changes  the  efficiency  becomes  a 
new  basic  model.  In  other  words,  three 
50  W  power  supplies  having  similar 
electrical  design  characteristics  but 
having  8  V,  18  V  and  40  V  outputs 
would  be  classified  as  three  different 
basic  models  because  the  functional 
characteristic  of  output  voltage  will 
affect  efficiency.  Similarly,  three  50  W 
power  supplies  having  exactly  the  same 
electrical  design  characteristics  but 
having  a  4  foot,  6  foot,  and  8  foot  output 
cords  would  be  classified  as  three 
different  basic  models  because  this 
physical  characteristic  affects  energy 
consumption.  In  essence,  if  an  EPS 
manufacturer  creates  a  custom  design  to 
fulfill  an  order  from  a  customer,  that 
design  would  represent  a  new  basic 
model  if  any  modification  to  that  design 
affects  the  energy  consumption  of  the 
device. 
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ii.  Definition  of  “Covered  Product” 

In  its  December  2006  Final  Rule,  DOE 
codified  an  amendment  to  the  definition 
of  “covered  product”  in  10  CFR  430.2 
to  clarify  that  the  term  applies  to  a 
“battery  charger”  and  an  “external 
power  supply.”  71  FR  at  71366. 
Following  that  amendment,  the 
definition  of  a  covered  product  reads  as 
follows: 

Covered  product  means  a  consumer 
product:  (1)  Of  a  type  specified  in  section  322‘ 
of  the  Act,  or  (2)  That  is  a  ceiling  fan,  ceiling 
fan  light  kit,  medium  base  compact 
fluorescent  lamp,  dehumidifier,  battery 
charger,  external  power  supply,  or  torchiere. 

iii.  Sampling  Plan 

DOE  is  in  the  process  of  completing 
and  publishing  its  Final  Rule  to  address 
those  items  that  were  not  addressed  in 
the  December  2006  final  rule.  These 
items  include  codifying  the  sampling 
plans  that  were  proposed  in  July  2006, 
including  one  each  for  battery  chargers 
and  external  power  supplies.  The 
sampling  plan  determines  the  number  of 
units  of  each  basic  model  a 
manufacturer  must  test  as  the  basis  for 
rating  the  model  and  determining 
whether  it  complies  with  an  applicable 
Federal  standard. 

The  sampling  plans  follow  the  same 
approach  as  for  other  regulated  products 
listed  in  10  CFR  Part  430.  When 
proposing  these  sampling  plans  for 
battery  chargers  and  external  power 
supplies,  DOE  considered  four  factors: 
(1)  Minimizing  manufacturers’  testing 
time  and  costs;  (2)  assuring 
compatibility  with  other  sampling  plans 
the  Department  has  promulgated;  (3) 
providing  a  highly  statistically  valid 
probability  that  basic  models  that  are 
tested  meet  applicable  energy 
conservation  standards;  and  (4) 
providing  a  highly  statistically  valid 
probability  that  a  manufacturer 
preliminarily  found  to  be  in 
noncompliance  will  actually  be  in 
noncompliance. 

In  the  July  2006  NOPR,  DOE  proposed 
the  following  rule  language  with  respect 
to  the  sampling  plan  for  battery  chargers 
(71  FR  at  42204): 

(aa)  For  each  basic  model  of  battery  charger 
selected  for  testing,  a  sample  of  sufficient 
size  shall  be  selected  at  random  and  tested 
to  ensure  that — (1)  Any  represented  value  of 
the  estimated  nonactive  energy  ratio  or  other 
measure  of  energy  consumption  of  a  basic 
model  for  which  consumers  would  favor 
lower  values  shall  be  no  less  than  the  higher 
of:  (i)  The  mean  of  the  sample,  or  (ii)  The 
upper  97.5  percent  confidence  limit  of  the 
true  mean  divided  by  1.05,  and  (2)  Any 
represented  value  of  the  estimated  nonactive 
energy  ratio  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  higher  values  shall 


be  no  greater  than  the  lower  of:  (i)  The  mean 
of  the  sample,  or  (ii)  The  lower  97.5  percent 
confidence  limit  of  the  true  mean  divided  by 
0.95. 

In  the  July  2006  NOPR,  DOE  proposed 
the  following  rule  language  with  respect 
to  the  sampling  plan  for  external  power 
supplies  (71  FR  at  42204): 

(bb)  For  each  basic  model  of  external 
power  supply  selected  for  testing,  a  sample 
of  sufficient  size  shall  be  selected  at  random 
and  tested  to  ensure  that — (1)  Any 
represented  value  of  the  estimated  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values  shall  be 
no  less  than  the  higher  of:  (i)  The  mean  of 
the  sample,  or  (ii)  The  upper  97.5  percent 
confidence  limit  of  the  true  mean  divided  by 
1.05,  and  (2)  Any  represented  value  of  the 
estimated  energy  consumption  of  a  basic 
model  for  which  consumers  would  favor 
higher  values  shall  be  no  greater  than  the 
lower  of:  (i)  The  mean  of  the  sample,  or  (ii) 
The  lower  97.5  percent  confidence  limit  of 
the  true  mean  divided  by  0.95. 

iv.  Test  Procedures 

In  the  December  2006  Final  Rule, 

DOE  codified  two  test  procedures  for 
measuring  the  performance  of  battery 
chargers  and  external  power  supplies. 

71  FR  at  71366  and  71368.  These  same 
test  procedures  are  discussed 
extensively  in  this  Federal  Register 
notice,  as  DOE  is  proposing 
modifications  to  the  test  procedures  for 
both  products.  The  two  test  procedures 
are  codified  in  Appendices  Y  and  Z. 

DOE  anticipates  that,  like  most  other 
regulated  products,  manufacturers  will 
test  and  certify  their  own  products  as 
being  compliant  with  any  national 
regulatory  standard.  Some 
manufacturers  may  choose  to  outsource 
this  testing  to  a  third-party  test  facility 
that  is  certified  for  efficiency 
measurements  of  battery  chargers  and 
external  power  supplies;  however,  DOE 
does  not  require  independent  test  lah 
results.  Rather,  DOE  does  accept  test 
reports  from  manufacturers  if  (1)  their 
in-house  testing  facilities  are  capable  of 
complying  with  all  the  requirements  of 
DOE’s  test  procedures,  including 
equipment  tolerances  and  accuracy 
requirements,  and  (2)  the  technicians 
conducting  the  testing  on  the  unit  under 
test  follow  the  test  procedure 
methodology  exactly. 

V.  Enforcement  Provisions 

Once  DOE  has  adopted  the  sampling 
requirements  for  battery  chargers  and 
external  power  supplies  at  the 
conclusion  of  this  rulemaking,  each 
product  will  automatically  become 
subject  to  the  existing  certification  and 
enforcement  provisions  in  10  CFR  part 
430.  These  provisions  include  section 
430.62  for  certification,  and  sections 


430.61,  430.71,  430.72,  430.73,  and 
430.74  for  enforcement.  DOE  discussed 
the  applicability  of  the  enforcement 
provisions  in  its  July  2006  NOPR.  71  FR 
at  42191-42195. 

The  required  certification  report 
would  be  submitted  for  all  basic  models 
of  a  covered  product,  limited  currently 
to  Class  A  external  power  supplies,  and 
shall  include  for  each  basic  model  the 
product  type,  product  class,  the 
manufacturer’s  name,  the  private 
labeler’s  name(s)  (if  applicable),  the 
manufacturer’s  model  number(s),  and 
the  active-mode  efficiency  and  no-load¬ 
mode  power  consumption  of  that  basic 
model.  As  discussed  in  sections  II.E  and 
III.E  of  today’s  notice,  DOE  is  proposing 
that  manufacturers  of  Class  A  external 
power  supplies  incorporating  a  switch- 
selectable  output  voltage  report  the 
measured  active-mode  efficiency  and 
no-load-mode  power  consumption  at 
the  lowest  and  highest  selectable  output 
voltages. 

2.  Alternative  Reporting  Methodology 
Under  Consideration 

DOE’s  standard  certification  reporting 
procedure  requires  memufacturers  to 
report  on  the  efficiency  or  energy  or 
water  consumption  of  each  basic  model 
of  a  covered  product.  As  discussed  in 
section  III.F.l.i,  a  basic  model 
constitutes  those  designs  that  have  no 
differentiating  electrical,  physical,  or 
functional  features  that  affect  energy 
consumption.  For  external  power 
supplies,  DOE  understands  that  many  of 
these  devices  are  custom-built  to  OEM 
specifications.  These  custom  designs 
often  incorporate  customer-specified 
features  or  performance  criteria  that 
impact  the  energy  consumption  of  the 
power  supply  and  establish  the  design 
as  a  new  and  unique  basic  model. 
Therefore,  due  to  the  way  in  which 
external  power  supplies  are  specified 
and  manufactured,  customized  designs 
will  virtually  always  be  a  different  basic 
model.  DOE  understands  that  some 
manufactmers  could  produce  significant 
numbers  of  basic  models  each  year  and 
is  concerned  that  by  applying  the 
standard  certification  and  reporting 
requirements  as  found  in  10  CFR  part 
430,  it  may  be  placing  significant 
burden  on  manufacturers. 

While  manufacturers  would  be 
required  to  report  to  DOE  on  each  basic 
model  manufactured,  DOE  is  also 
considering  allowing  manufacturers  to 
choose  an  alternative  approach  to 
certification  reporting  which  may 
alleviate  some  manufacturer  burden. 
DOE  may  adopt  this  alternative 
approach  in  the  final  rule  if  DOE 
concludes  that  this  alternative  approach 
would  reduce  manufacturer  testing  and 
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reporting  burden  while  ensiuing 
compliance  with  the  mandatory 
standards. 

DOE’S  alternative  approach  is  based 
on  how  the  Environmental  Protection 
Agency  allows  for  reporting  and 
certification  of  “families”  of  external 
power  supplies  in  the  ENERGY  STAR 
program.  In  this  approach, 
manufacturers  establish  design  families, 
which  are  groups  of  basic  models  that 
have  the  same  wattage  rating,  input 
voltagets),  and  fundamental  electrical 
circuit  design,  but  which  have  different 
output  voltages.  For  example,  a  design 
family  may  consist  of  five  EPSs,  all 
rated  at  20  W,  but  having  output 
voltages  ranging  from  5  V  through  40  V. 
In  the  ENERGY  STAR  program, 
manufacturers  may  choose  to  certify 
only  the  highest  and  lowest  rated 
voltage  within  that  design  family,  and 
then  certify  compliance  on  all  basic 
models  within  that  group  if  both  models 
are  in  compliance.  Manufacturers  are 
still  held  responsible  for  the  individual 
compliance  of  all  basic  models  within 
certified  design  families. 


DOE’S  main  concern  about  allowing 
manufacturers  to  establish  a  “design 
family”  approach  to  certifying  groups  of 
basic  models  is  that  manufacturers 
could  change  the  wire  gauge  and 
potentially  the  length  of  the  output 
cable.  Due  to  the  fact  that  the  resistance 
of  output  wire  can  contribute  to 
approximately  10  to  20  percent  of  the 
total  losses  incurred  by  an  external 
power  supply,  DOE  is  concerned  that 
manufacturers  may  use  particular 
output  wires  to  qualify  the  highest  and 
lowest  voltage  EPS  in  a  design  family, 
and  then  use  output  wires  with  higher 
losses  for  the  interim  voltages,  which 
may  cause  one  or  more  of  those  basic 
models  to  be  non-compliant.  For  this 
reason,  like  EPA,  DOE  would  require 
manufacturers  who  may  choose  this  so- 
called  alternative  approach  to  certify 
compliance  of  all  basic  models,  even  if 
they  are  only  reporting  on  a  limited 
subset  within  a  design  family. 

DOE  is  considering  this  alternative 
approach  because  (1)  manufacturers 
would  still  be  held  accountable  for  the 
compliance  of  all  basic  models 
manufactured  or  imported;  (2)  it  offers 


a  means  by  which  reporting  burden  on 
manufacturers  could  be  reduced;  and  (3) 
DOE  believes  that  the  external  power 
supply  market  dynamics  (i.e.,  how 
orders  are  placed  and  fulfilled)  may 
warrant  this  approach.  DOE  invites 
stakeholder  comment  on  this  alternative 
approach  for  reducing  manufacturer 
burden  when  reporting  on  the 
compliance  of  basic  models  produced. 

DOE  provided  a  suggested  format  for 
the  compliance  statement  and 
certification  report  in  Appendix  A  to 
Subpart  F  of  part  430 — Compliance 
Statement  and  Certification  Report, 
which  was  published  in  a  final  rule  in 
March  1998  {63  FR  13321).2o  These 
reporting  requirements  are  consistent 
with  requirements  and  burdens  placed 
on  manufacturers  of  other  covered  and 
regulated  products.  DOE  is  also 
providing  stakeholders  the  suggested 
format  below  in  Figure  III.l. 
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COMPUANCE  STATEMENT  AND  CERTIFICATION  REPORT 

COMPLIANCE  STATEMENT 

Product _ 

Manufacturer's  or  Private  Labeler's  Name  and  Address. 


This  complianoe  statement  and  all  certification  reports  submitted  are  in  accordance  with  1 0  CFR  Part  430  (Energy  or  Water 
Conservation  Program  for  Consumer  Products)  and  the  Energy  Policy  and  Conservation  Act  as  amended.  The  oimplianoe 
statement  is  signed  by  a  respor)si>le  official  of  the  above  named  company.  The  basic  modeKs)  listed  in  certification  reports  comply 
with  the  applicable  energy  conservation  standard  or  water  (in  the  case  of  foucets,  showerheads.  water  dosets,  and  urinals) 
conservatkNi  standard.  All  testing  on  which  the  certification  reports  are  based  was  conducted  in  conformance  with  applicable  test 
requirements  prescribed  in  10  CFR  part  430  subpart  B.  AH  information  reported  in  the  oertificabon  report(s)  is  true,  accurate,  and 
complete.  The  company  is  aware  of  the  penalties  associated  with  violations  of  the  Act,  the  regulations  there  under,  and  is  also 
aware  of  the  provisions  contained  In  18U.S.C.  1(X)1,  which  prohibits  knowingly  making  folse  statements  to  the  Federd  Government 

Name  of  Company  Official: _ 

Signature; _ 

Title: _ Date: _ 

Firm  or  Organizatton; _ 

Address; _ ;; _ 

Telephone  Number _ FacsimHe  Number _ 

Third  Party  Representation  (if  applicable) 

For  certification  reports  prepared  and  submitted  by  a  third  party  organization  under  the  provisions  of  §430.62  of  10  (^R  part  430, 
the  company  official  who  authorized  said  third  party  representation  is; 

Name; _ 

Title; _ 

Address; _ _ _ 

Telephone  Number _ FacsimHe  Number _ 

The  third  party  organization  submitting  the  certification  report  on  behalf  of  the  company  is; 

Third  Party  Organizatioi): _ 

Address; _ 

Telephone  Number _ 

CERTIFICATION  REPORT 

Date; _ 

Product  Type: _ 

Manufacturer _ 

Private  Labeler  (if  applicable):. 

Name: _ 

Title: _ ; _ 

Address: _ 

Telephone  Number _ Facsimiie  Number _ 

For  Existing,  New  or  Modified  Models;  Provide  specific  product  infonnabon  including,  for  each  basic  model,  the  manufocturer's 
model  numbers  and  the  infonnabon  required  in  §  430.62(aK4KD  through  (a)(4KxviO. 

For  Disconbnued  Models;  Provide  manufacturer’s  nrKxlel  nurnbw. 


Facsimile  Number 


Product  Class; 


Figure  III.1  Compliance  Statement  and  Certification  Report  Format 
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rV.  Public  Participation 

A.  Attendance  at  Public  Meeting 

The  time  and  date  of  the  public 
meeting  are  listed  in  the  DATES  section 
at  the  beginning  of  this  NOPR.  The 
public  meeting  will  be  held  at  the  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  lE-245, 1000 
Independence  Avenue,  SW., 

Washington,  DC  20585-0121.  To  attend 
•the  public  meeting,  please  notify  Ms. 
Brenda  Edwards  at  (202)  586-2945. 
(Please  note  that  foreign  nationals 
participating  in  the  public  meeting  are 
subject  to  advance  security  screening 
procedures  which  may  take  up  to  30 
days.  If  a  foreign  national  wishes  to 
participate  in  the  workshop,  please 
inform  DOE  as  soon  as  possible  by 
contacting  Ms.  Brenda  Edwards  at  the 
number  above  so  that  the  necessary' 
procedures  can  be  completed.) 

B.  Procedure  for  Submitting  Requests  To 
Speak 

Any  person  who  has  an  interest  in  the 
topics  addressed  in  this  notice,  or  who 
is  a  representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  these 
issues,  may  request  an  opportunity^to 
make  an  oral  presentation  at  the  public 
meeting.  Such  persons  may  hand 
deliver  requests  to  speak  to  the  address 
shown  in  the  ADDRESSES  section  at  the 
beginning  of  this  notice  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  Requests  may 
also  be  sent  by  mail  or  e-mail  to:  Ms. 
Brenda  Edwards,  U.S.  Department  of 
Energy,  Building  Technologies  Program, 
6th  Floor,  950  L’Enfant  Plaza,  SW., 
Washington,  DC  20024,  or 
Brenda.Edwards@ee.doe.gov.  Persons 
who  wish  to  speak  should  include  in 
their  request  a  computer  diskette  or  CD 
in  WordPerfect,  Microsoft  Word,  PDF, 
or  text  (ASCII)  file  format  that  briefly 
describes  the  nature  of  their  interest  in 
this  rulemaking  and  the  topics  they 
wish  to  discuss.  This  person  should  also 
provide  a  daytime  telephone  number 
where  he  or  she  can  be  reached.  DOE 
requests  that  those  persons  who  are 
scheduled  to  speak  submit  a  copy  of 
their  statements  at  least  two  weeks  prior 
to  the  public  meeting.  DOE  may  permit 
any  person  who  cannot  supply  an 
advance  copy  of  this  statement  to 
participate  if  that  person  has  made 
alternative  arrangements  with  the 
Building  Technologies  Program  in 
advance.  When  necessary,  the  request  to 
give  an  oral  presentation  should  ask  for 
such  alternative  arrangements. 

C.  Conduct  of  Public  Meeting 
DOE  will  designate  a  DOE  official  to 
preside  at  the  public  meeting  and  may 


also  employ  a  professional  facilitator  to 
aid  discussion.  The  public  meeting  will 
be  conducted  in  an  informal  conference 
style.  The  meeting  will  not  be  a  judicial 
or  evidentiary  public  hearing,  but  DOE 
will  conduct  it  in  accordance  with  5 
U.S.C.  553  and  section  336  of  EPCA  (42 
U.S.C.  6306).  There  shall  be  no 
discussion  of  proprietary  information, 
costs  or  prices,  market  share,  or  other 
commercial  matters  regulated  by  U.S. 
antitrust  laws. 

DOE  reserves  the  right  to  schedule  the 
order  of  presentations  and  to  establish 
the  procedures  governing  the  conduct  of 
the  public  meeting.  A  court  reporter  will 
record  the  proceedings  and  prepare  a 
transcript. 

At  the  public  meeting,  DOE  will 
provide  an  opportunity  to  stakeholders 
to  present  summaries  of  any  comments 
they  submitted  to  DOE  before  the  public 
meeting,  and  encourage  all  interested 
parties  to  share  their  views  on  issues 
affecting  this  rulemaking.  Each 
participant  may  present  a  prepared 
general  statement  (within  time  limits 
determined  by  DOE)  before  the 
discussion  of  specific  topics.  Other 
participants  may  comment  on  any 
general  statements.  After  the  completion 
of  all  prepared  statements,  participants 
may  clarify  their  statements  and 
comment  on  statements  made  by  others. 
Participants  should  be  prepared  to 
answer  questions  from  DOE  and  other 
participants.  Department  representatives 
may  also  ask  questions  about  other 
matters  relevant  to  this  rulemaking.  The 
official  conducting  the  public  meeting 
will  accept  additional  comments  or 
questions  from  those  attending  as  time 
permits.  The  presiding  official  will 
announce  any  further  procedural  rules 
or  modification  of  procedures  needed 
for  the  proper  conduct  of  the  public 
meeting. 

DOE  will  make  the  entire  record  of 
this  proposed  rulemaking,  including  the 
transcript  from  the  public  meeting, 
available  for  inspection  at  the  U.S. 
Department  of  Energy,  6th  Floor,  950 
L’Enfant  Plaza,  SW.,  Washington,  DC 
20024,  (202)  586-9127,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  A  copy  of  the 
transcript  will  be  posted  online. 

D.  Submission  of  Comments 

DOE  will  accept  comments,  data,  and 
information  regarding  this  notice,  the 
proceeding  of  the  public  meeting,  or  any 
aspect  of  the  rulemaking  no  later  than 
the  date  provided  at  the  beginning  of 
this  notice.  Comments,  data,  and 
information  submitted  to  DOE’s  e-mail 
address  for  this  rulemaking  should  be 
provided  in  WordPerfect,  Microsoft 
Word,  PDF,  or  text  (ASCII)  file  format. 


Stakeholders  should  avoid  the  use  of 
special  characters  or  any  form  of 
encryption,  and  wherever  possible, 
comments  should  include  the  electronic 
signature  of  the  author.  Absent  an 
electronic  signature,  comments 
submitted  electronically  must  be 
followed  and  authenticated  by 
submitting  a  signed  original  paper 
document  to  the  address  provided  at  the 
beginning  of  this  notice.  Comments, 
data,  and  information  submitted  to  DOE 
by  mail  or  hand  delivery/courier  should 
include  one  signed  original  paper  copy. 
No  telefacsimiles  (faxes)  will  be 
accepted. 

According  to  10  CFR  1004.11,  any 
person  submitting  information  that  he 
or  she  believes  to  be  confidential  and 
exempt  by  law  from  public  disclosure 
should  submit  two  copies:  one  copy  of 
the  document  including  all  the 
information  believed  to  be  confidential, 
and  one  copy  of  the  document  with  the 
information  believed  to  be  confidential 
deleted.  DOE  will  make  its  own 
determination  as  to  the  confidential 
status  of  the  information  and  treat  it 
according  to  its  determination. 

Factors  of  interest  to  DOE  when 
evaluating  requests  to  treat  submitted 
information  as  confidential  include  (1)  a 
description  of  the  items;  (2)  whether 
and  why  such  items  are  customarily 
treated  as  confidential  within  the 
industry;  (3)  whether  the  information  is 
generally  known  or  available  from 
public  sources;  (4)  whether  the 
information  has  previously  been  made 
available  to  others  without  obligation 
concerning  its  confidentiality;  (5)  an 
explanation  of  the  competitive  injury  to 
the  submitting  person  which  would 
result  from  public  disclosure;  (6)  a  date 
after  which  such  information  might  no 
longer  be  considered  confidential;  and 
(7)  why  disclosure  of  the  information 
would  be  contrary  to  the  public  interest. 

After  the  public  meeting  and  the 
expiration  of  the  period  for  submission 
of  written  statements,  DOE  will  begin 
conducting  the  analyses  as  discussed  at 
the  public  meeting  and  reviewing  the 
comments  received. 

E.  Issues  on  Which  DOE  Seeks  Comment 

Comments  are  welcome  on  all  aspects 
of  this  rulemaking.  However,  DOE  is 
particularly  interested  in  receiving 
comments  and  views  of  interested 
parties  concerning  the  following  issues: 

1.  Standby  Mode  and  Off  Mode 

DOE  invites  stakeholder  comments  on 
the  proposed  approach  for  defining 
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standby  mode  and  off  mode  for  both 
battery  chargers  and  external  power 
supplies.  DOE  also  invites  comment  on 
the  proposed  test  methods  for 
measuring  standby  mode  and  off  mode 
energy  consumption  for  external  power 
supplies,  including  whether  the 
duration  of  the  measurement  is 
sufficiently  long.  (See  section  IIl.A.) 

2.  Definitions  in  the  Test  Procedures 

DOE  proposes  to  revise  certain 

existing  definitions  and  to  add  several 
new  definitions  to  harmonize  with 
ENERGY  STAR  test  procedures  and 
enhance  the  clarity  and  transparency  of 
DOE’S  test  procedure.  DOE  also 
proposes  some  new  definitions  that  are 
necessary  for  the  multi  pie- voltage 
external  power  supply  test  procedure 
proposed  in  today’s  notice.  DOE  invites 
comments  from  stakeholders  on  all  the 
definitions  proposed  in  today’s  notice. 
(See  section  Ill.C.) 

3.  Measurement  Resolution  and 
Uncertainty 

DOE  seeks  comment  on  its  proposal  to 
allow  measurement  resolution  to  scale 
with  the  magnitude  of  power  measured, 
which  would  make  DOE’s  test 
procedure  consistent  with  lEC  Standard 
62301.  More  specifically,  DOE  proposes 
changing  the  measurement  equipment 
minimum  resolution  to  0.1  watts  for 
measurements  taken  that  are  greater 
than  10  watts  up  to  100  watts  and  1  watt 
for  measurements  taken  that  are  greater 
than  100  watts.  In  making  this  change, 
the  DOE  proposal  maintains  a  resolution 
of  0.5  percent  or  better  at  all  times.  DOE 
proposes  to  fully  qualify  the  uncertainty 
of  measurement  specification  by 
requiring  a  95-percent  confidence  level 
on  the  measurement  resolution 
requirements.  DOE  invites  comments 
from  stakeholders  on  this  proposed 
change,  and  any  possible  impacts  of 
these  changes  on  testing  burden  and 
measurement  accuracy.  (See  sections 
lII.B.l.i  and  IlI.D.l.) 

4.  AC  Source  Voltage  Requirements 

DOE  seeks  comments  on  the  proposed 
changes  to  the  specification  regarding 
regulation  and  harmonic  distortion  of 
the  AC  input  voltage  source.  In 
particular,  DOE  welcomes  comments  on 
the  impacts  of  the  changes  on  the  testing 
burden  or  measurement  accuracy  and 
repeatability.  (See  sections  III.B.l.ii, 
III.B.l.iii,  III.D.2  and  III.D.3.) 

5.  Test  Lead  Loss  Measurement 

DOE  seeks  comments  on  the  proposed 
requirement  that  the  testing  laboratory 
explicitly  account  for  losses  due  to  the 
test  leads.  In  particular,  DOE  invites 
comments  on  the  impacts  of  this 


requirement  on  measurement  accuracy 
and  testing  burden.  (See  sections 
III.B.l.iv  and  III.D.4.) 

6.  Power  Measurement  Stability 
Requirements 

DOE  invites  stakeholder  comments  on 
its  proposed  requirements  that 
measured  power  stabilization  to  within 
1  percent  before  measurements  are 
recorded.  The  proposal  allows  for 
average  measurements  in  case  sufficient 
stability  cannot  be  achieved.  DOE 
welcomes  comments  on  the  impacts  of 
this  proposal  on  testing  burden  and 
measurement  accuracy  and 
repeatability.  (See  sections  III.B.2.i  and 
III.D.5.) 

7.  Loading  Conditions  for  Multiple- 
Voltage  External  Power  Supplies 

DOE  seeks  comments  on  all  issues 
pertaining  to  loading  of  multiple-voltage 
external  power  supplies.  In  particular, 
DOE  invites  comments  on  the  nominal 
loading  conditions  (100  percent,  75 
percent,  50  percent,  and  25  percent  of 
nameplate  output  current),  the 
proportional  allocation  method  for 
derating  load  currents,  possible  further 
adjustments  to  loading  conditions  due 
to  minimum  output  cvurent 
requirements,  and  no-load  mode  testing 
requirements.  (See  section  III.B.2.) 

8.  Single-Voltage  External  Power  Supply 
Test  Procedure 

DOE  seeks  comments  on  the  changes 
under  consideration  to  the  single¬ 
voltage  external  power  supply  test 
procedure,  specifically  whether  these 
changes  would  improve  the  accuracy 
and  repeatability  of  measmrements, 
bringing  the  test  procedure  more  in  line 
with  cinrent  industry  standends  and  test 
methods.  (See  section  III.D.) 

9.  Switch-Selectable  Single-Voltage 
External  Power  Supplies 

DOE  invites  comments  on  its 
proposed  method  for  testing  switch- 
selectable  single-voltage  external  power 
supplies.  In  particular,  DOE  welcomes 
comments  on  its  proposal  for  testing 
such  units  at  both  their  highest  and 
lowest  voltage  settings,  and  requiring 
they  meet  appropriate  standards  at  both 
settings.  (See  section  III.E.) 

10.  Submission  of  Certification  Test 
Data  to  DOE 

DOE  seeks  comment  on  whether 
manufacturers  should  be  required  to  file 
paperwork  on  every  basic  model  or 
whether  they  should  be  allowed  to  form 
“design  families”  and  only  certify  the 
highest  and  lowest  voltage  design 
within  each  family  (while  still  being 


held  accountable  for  compliance  of  all 
basic  models  within  that  family).  (See 
section  III.F.) 

V.  Procedural  Issues  and  Regulatory 
Review 

A.  Review  Under  Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  a  “significant 
regulatory  action”  under  section  3(f)(1) 
of  Executive  Order  12866,  “Regulatory 
Planning  and  Review.”  58  FR  51735 
(October  4, 1993).  Accordingly,  OMB 
did  not  review  this  document. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996)  requires 
preparation  of  an  initial  regulatory 
flexibility  analysis  for  any  rule  that  by 
law  must  be  proposed  for  public 
comment,  unless  the  Department 
certifies  that  the  rule,  if  promulgated, 
will  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  regulatory  flexibility  analysis 
examines  the  impact  of  the  rule  on 
small  entities  and  considers  alternative 
ways  of  reducing  negative  impacts. 

Also,  as  required  by  Executive  Order 
13272,  “Proper  Consideration  of  Small 
Entities  in  Agency  Rulemaking,”  67  FR 
53461  (August  16,  2002),  DOE 
published  procedures  and  policies  on 
February  19,  2003,  to  ensure  that  the 
potential  impacts  of  its  rules  on  small 
entities  are  properly  considered  during 
the  DOE  rulemaking  process.  68  FR 
7990.  DOE  has  made  its  procedures  and 
policies  available  on  the  Office  of  the 
General  Counsel’s  Web  site:  http:// 
www.gc.doe.gov. 

EPACT  amended  EPCA  to  incorporate 
into  DOE’s  energy  conservation  program 
certain  additional  consumer  products 
and  commercial  and  industrial 
equipment,  including  battery  chargers 
and  external  power  supplies.  With 
regard  to  these  products,  EPCA,  as 
amended  by  EPACT,  directed  DOE  to 
codify  relevant  definitions  and  test 
procedures,  hold  a  Scoping  Workshop 
public  meeting  to  discuss  DOE’s  plans 
for  developing  energy  conservation 
standards,  and  finally,  conduct  a 
determination  analysis  on  the  feasibility 
of  stcmdards.  On  December  8,  2006,  DOE 
published  definitions  and  test 
procedures  for  battery  chargers  and 
external  power  supplies  in  the  Federal 
Register.  71  FR  71340.  Today,  DOE 
proposes  amendments  to  some  of  these 
definitions  and  test  procedures  in 
compliance  with  EPCA,  as  amended  by 
EISA. 
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DOE  reviewed  today’s  proposed  rule 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  and  the  policies  and 
procedures  published  on  February  19, 
2003.  As  part  of  this  rulemaking,  DOE 
examined  the  existing  compliance  costs 
already  borne  by  manufacturers  and 
compared  them  to  the  revised 
compliance  costs  due  to  the  proposed 
amendments  in  this  NOPR,  namely,  the 
adoption  of  test  procedures  for  multiple- 
voltage  external  power  supplies  and  the 
measurement  of  energy  consumption  of 
battery  chargers  and  external  power 
supplies  during  standby  and  off-mode, 
amendments  to  the  cmrent  single¬ 
voltage  external  power  supply  test 
procedure,  and  reporting  requirements 
for  Class  A  external  power  supplies. 

The  proposed  amendihents  to  the 
single-voltage  test  procedure  are  based 
on  tests  commonly  used  by  industry  and 
would,  in  some  respects,  reduce -testing 
costs  by  introducing  changes  designed 
to  ensure  testing  repeatability  and 
practicability.  Regarding  the  reporting 
requirements  for  Class  A  external  power 
supplies,  since  manufacturers  would 
routinely  need  to  test  their  products  to 
ensure  that  they  comply  with  the  new 
standards  set  forth  in  EISA,  the 
submission  of  a  single  page  certifying 
compliance  with  those  standards  would 
not  likely  increase  manufacturer  costs 
significantly. 

Accordingly,  DOE  does  not  find  that 
the  revisions  proposed  in  this  document 
would  result  in  any  significant  increase 
in  testing  or  compliance  costs  and 
tentatively  concludes  and  certifies  that 
this  rulemaking  would  not  impose  a 
significant  impact  on  a  substantial 
number  of  small  businesses 
manufacturing  covered  battery  chargers 
and  external  power  supplies. 
Accordingly,  DOE  has  not  prepared  a 
regulatory  flexibility  analysis  for  this 
rulemaking.  DOE’s  certification  and 
supporting  statement  of  factual  basis 
will  be  provided  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  pursuant  to  5  U.S.C. 
605(b). 

C.  Review  Under  the  Paperwork 
Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3500  ef  seq.), 
a  person  is  not  required  to  respond  to 
a  collection  of  information  by  a  Federal 
agency  unless  the  collection  displays  a 
valid  0MB  control  number.  This  NOPR 
would  not  impose  any  new  information 
or  recordkeeping  requirements,  since  it 
does  not  change  the  existing 
manufacturer  certification  and  reporting 
requirements  adopted  in  DOE’s 
December  8,  2006,  final  rule. 


Accordingly,  no  OMB  clearance  is 
required  under  the  PRA. 

D.  Review  Under  the  National 
Environmental  Policy  Act 

In  this  proposed  rule,  DOE  proposes 
test  procedure  amendments  that  it 
expects  will  be  used  to  develop  and 
implement  future  energy  conservation 
standards  for  battery  chargers  and 
external  power  supplies.  DOE  has 
determined  that  this  rule  falls  into  a 
class  of  actions  that  are  categorically 
excluded  from  review  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  (NEPA) 
and  DOE’s  implementing  regulations  at 
10  CFR  part  1021.  Specifically,  the  rule 
is  covered  by  Categorical  Exclusion  A5, 
for  rulemakings  that  interpret  or  amend 
an  existing  rule  without  changing  the 
environmental  effect,  as  set  forth  in 
DOE’s  NEPA  regulations  in  Appendix  A 
to  Subpart  D,  10  CFR  part  1021.  Today’s 
proposed  rule  will  not  affect  the 
amount,  quality  or  distribution  of 
energy  usage,  and,  therefore,  will  not 
result  in  any  environmental  impacts. 
Accordingly,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

E.  Review  Under  Executive  Order  13132 
Executive  Order  13132,  “Federalism,” 
64  FR  43255  (August  4, 1999),  imposes 
certain  requirements  on  agencies 
formulating  and  implementing  policies 
or  regulations  that  preempt  State  law  or 
that  have  Federalism  implications.  The 
Executive  Order  requires  agencies  to 
examine  the  constitutional  and  statutory 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  the  States  and  to  carefully  assess  the 
necessity  for  such  actions.  The 
Executive  Order  also  requires  agencies 
to  have  an  accountable  process  to 
ensure  meaningful  and  timely  input  by 
State  and  local  officials  in  developing 
regulatory  policies  that  have  Federalism 
implications.  On  March  14,  2000,  DOE 
published  a  statement  of  policy 
describing  the  intergovernmental 
consultation  process  it  will  follow  in 
developing  such  regulations.  65  FR 
13735.  DOE  examined  this  proposed 
rule  and  determined  that  it  does  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly, 
Executive  Order  13132  requires  no 
further  action. 

F.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 


new  regulations,  section  3(a)  of 
Executive  Order  12988,  “Civil  Justice 
Reform,”  61  FR  4729  (February  7, 1996), 
imposes  on  Federal  agencies  the  duty  to 
adhere  to  the  following  requirements: 

(1)  Eliminate  drafting  errors  and 
ambiguity:  (2)  write  regulations  to 
minimize  litigation;  (3)  provide  a  clear  - 
legal  standard  for  affected  conduct 
rather  than  a  general  standard  and 
promote  simplification  and  burden 
reduction.  Section  3(b)  of  Executive 
Order  12988  specifically  requires, 
among  other  things,  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation  (1)  clearly 
specifies  the  preemptive  effect,  if  any; 

(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected;  (4)  specifies  the  retroactive 
effect,  if  any;  (5)  adequately  defines  key 
terms;  and  (6)  addresses  other  important 
issues  affecting  clarity  and  general 
draftsmanship  under  any  guidelipes 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
sections  3(a)  and  3(b)  to  determine 
whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  has  completed  the  required 
review  and  determined  that,  to  the 
extent  permitted  by  law,  this 
rulemaking  meets  the  relevant  standards 
of  Executive  Order  12988. 

G.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1 995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 

No.  104-4,  codified  at  2  U.S.C.  1501  et 
seq.)  generally  requires  Federal  agencies 
to  examine  closely  the  impacts  of 
regulatory  actions  on  State,  local,  or 
Tribal  governments.  Subsection  101(5) 
of  Title  I  of  that  law  defines  a  Federal 
intergovernmental  mandate  to  include  a 
regulation  that  would  impose  upon 
State,  local,  or  Tribal  governments  an 
enforceable  duty,  except  a  condition  of 
Federal  assistance  or  a  duty  arising  from 
participating  in  a  voluntary  Federal 
program.  Title  II  of  that  law  requires 
each  Federal  agency  to  assess  the  effects 
of  Federal  regulatory  actions  on  State, 
local,  and  Tribal  governments,  in  the 
aggregate,  or  the  private  sector,  other 
than  to  the  extent  such  actions  merely 
incorporate  requirements  specifically 
set  forth  in  a  statute.  Section  202  of  the 
title  requires  a  Federal  agency  to 
perform  as  detailed  assessment  of  the 
anticipated  costs  and  benefits  of  any 
rule  tbat  includes  a  Federal  mandate 
which  may  result  in  costs  State,  local, 
or  Tribal  governments,  or  the  private 
sector  of  $100  million  or  more  in  any 
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one  year  (adjusted  annually  for 
inflation).  2  U.S.C.  1532(a)  and  (b). 
Section  204  of  that  title  requires  each 
agency  that  proposed  a  rule  containing 
a  significant  Federal  intergovernmental 
mandate  to  develop  an  effective  process 
for  obtaining  meaningful  and  timely 
input  by  elected  officers  of  State,  local, 
and  Tribal  governments.  2  U.S.C.  1534. 
On  March  18, 1997,  DOE  published  a 
statement  of  policy  on  its  process  for 
intergovernmental  consultation  under 
UMRA  (62  FR  12820)  (also  available  at 
http://www.gc.doe.gov).  Today’s 
proposed  rule  would  amend  the 
definitions  and  test  procedures  that 
would  be  used  in  measuring  the  energy 
efficiency  of  battery  chargers  and 
external  power  supplies.  The  proposed 
rule  would  not  result  in  the  expenditure 
of  $100  million  or  more  in  any  year. 
Accordingly,  no  assessment  or  analysis 
is  required  under  the  UMRA. 

H.  Review  Under  the  Treasury  and 
General  Government  Appropriations 
Act,  1999 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act,  1999  (Pub.  L.  105-277)  requires 
Federal  agencies  to  issue  a  Family 
Policymaking  Assessment  for  any  rule 
that  may  affect  family  well-being. 
Today’s  proposed  rule  to  amend  DOE 
test  procedures  would  not  have  any 
impact  on  the  autonomy  or  integrity  of 
the  family  as  an  institution. 

Accordingly,  DOE  has  concluded  that  it 
is  unnecessary  to  prepare  a  Family 
Policymaking  Assessment. 

/.  Review  Under  Executive  Order  12630 

Pursuant  to  Executive  Order  12630, 
“Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights,”  53  FR  8859  (March  18, 1988), 
DOE  has  determined  that  this  rule 
would  not  result  in  any  takings  that 
might  require  compensation  under  the 
Fifth  Amendment  to  the  United  States 
Constitution. 

/.  Review  Under  the  Treasury  and 
General  Government  Appropriations 
Act,  2001 

Section  515  of  the  Treasury  and 
General  Government  Appropriations 
Act,  2001  (Pub.  L.  106-554,  codified  at 
44  U.S.C.  3516  note)  provides  for 
agencies  to  review  most  disseminations 
of  information  to  the  public  under 
information  quality  guidelines 
established  by  each  agency  under 
general  guidelines  issued  by  0MB. 
OMB’s  guidelines  were  published  at  67 
FR  8452  (February  22,  2002),  and  DOE’s 
guidelines  were  published  at  67  FR 
62446  (October  7.  2002).  DOE  has 
reviewed  today’s  proposed  rule  under 


the  OMB  and  DOE  guidelines  and  has 
concluded  that  it  is  consistent  with 
applicable  policies  in  those  guidelines. 

K.  Review  Under  Executive  Order  13211 
Executive  Order  13211,  “Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use,”  66  FR  28355  (May 
22,  2001),  requires  Federal  agencies  to 
prepare  and  submit  to  OMB  a  Statement 
of  Energy  Effects  for  any  proposed 
significant  energy  action.  A  “significant 
energy  action”  is  defined  as  any  action 
by  an  agency  that  promulgated  a  final 
rule  or  is  expected  to  lead  to 
promulgation  of  a  final  rule,  and  that  (1) 
is  a  significant  regulatory  action  under 
Executive  Order  12866,  or  any  successor 
order;  and  (2)  is  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy:  or  (3)  is 
designated  by  the  Administrator  of 
OIRA  as  a  significant  energy  action.  For 
any  proposed  significant  energy  action, 
the  agency  must  give  a  detailed 
statement  of  any  adverse  effects  on 
energy  supply,  distribution,  or  use 
should  the  proposal  be  implemented, 
and  reasonable  alternatives  to  the  action 
and  their  expected  benefits  on  energy 
supply,  distribution,  and  use.  Because 
this  rulemaking  is  not  expected  to  be  a 
significant  regulatory  action  under  E.O. 
12866;  would  not  have  a  significant 
adverse  effect  on  the  supply, 
distribution,  or  use  of  energy;  and  has 
not  been  designated  a  significant  energy 
action  by  the  Administrator  of  OIRA, 
DOE  has  tentatively  determined  that 
this  rule  is  not  a  significant  energy 
action.  Accordingly,  DOE  has  not 
prepared  a  Statement  of  Energy  Effects 
for  this  rulemaking. 

L.  Review  Under  Section  32  of  the 
Federal  Energy  Administration  Act  of 
1974 

Under  section  301  of  the  Department 
of  Energy  Organization  Act  (Pub.  L.  95- 
91),  the  Department  of  Energy  must 
comply  with  section  32  of  the  Federal 
Energy  Administration  Act  of  1974 
(Pub.  L.  93-275),  as  amended  by  the 
Federal  Energy  Administration 
Authorization  Act  of  1977  (Pub.  L.  95- 
70).  15  U.S.C.  788.  Section  32  provides 
that  where  a  proposed  rule  authorizes  or 
requires  use  of  commercial  standards, 
the  NOPR  must  inform  the  public  of  the 
use  and  background  of  such  standards. 
In  addition,  section  32(c)  requires  DOE 
to  consult  with  the  Department  of 
Justice  (DOJ)  and  the  I^C  concerning 
the  impact  of  the  commercial  or 
industry  standards  on  competition. 

The  rule  proposed  in  this  notice 
incorporates  testing  methods  contained 
in  the  following  commercial  standards: 


(1)  CEC  2007  Appliance  Efficiency 
Regulations,  Section  1604(u)(l)  that 
directly  cites  “Test  Method  for 
Calculating  the  Energy  Efficiency  of 
Single-Voltage  External  AC-DC  and 
AC-AC  Power  Supplies,”  (2)  IEEE  Std 
1515-2000,  “IEEE  Recommended 
Practice  for  Electronic  Power 
Subsystems:  Parameter  Definitions,  Test 
Conditions,  and  Test  Methods,”  and  (3) 
lEC  Standard  62301  “Household 
electrical  appliances — Measurement  of 
standby  power.”  DOE  has  evaluated 
these  revised  standards  and  is  unahle  to 
conclude  whether  they  fully  comply 
with  the  requirements  of  section  32(b)  of 
the  Federal  Energy  Administration  Act, 
(i.e.,  that  they  were  developed  in  a 
manner  that  fully  provides  for  public 
participation,  comment,  and  review). 
DOE  will  consult  with  the  Attorney 
General  and  the  Chairman  of  the  FTC 
concerning  the  impact  of  these  test 
procedures  on  competition  of  requiring 
use  of  methods  contained  in  these 
standards  to  test  battery  chargers  and 
external  power  supplies. 

VI.  Approval  of  the  Office  of  the 
Secretary 

The  Secretary  of  Energy  has  approved 
publication  of  this  proposed  rule. 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Energy  conservation. 
Household  appliances.  Imports, 
Intergovernmental  relations.  Small 
businesses. 

Issued  in  Washington,  DC,  on  August  1, 
2008. 

Alexander  A.  Karsner, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

For  the  reasons  stated  in  the 
preamble,  DOE  proposes  to  amend  10 
CFR  part  430  as  follows: 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  Tbe  authority  citation  for  part  430 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6291-6309;  28  U.S.C. 
2461  note. 

2.  In  §430.22  add  new  paragraphs 
(b)(l)9,  (b)(4)3,  (b)(4)4,  (b)(4)5,  (b)(ll)2 
and  (b)(12)  to  read  as  follows: 

§430.22  Reference  sources. 
***** 

(b)  *  *  * 

(D*  *  * 

9.  ANSI/NCSL  Z540.1-1994, 
“Calibration  Laboratories  and 
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Measuring  and  Test  Equipment — 

General  Requirements.” 

***** 

*  *  *  T- 

3.  lEC  62301,  “Household  electrical 
appliances — Measurement  of  standby 
power,”  Edition  1. 

4.  lEC  60050,  “International 
Electrotechnical  Vocabulary.” 

5.  ISO/IEC  17025,  “General 
requirements  for  the  competence  of 
testing  and  calibration  laboratories” 
(2005). 

***** 

(11)  *  *  * 

2.  “Proposed  Test  Protocol  for 
Calculating  the  Energy  Efficiency  of 
Internal  AC-DC  Power  Supplies, 
Revision  6.2,”  November  2007. 

(12)  Institute  of  Electrical  and 
Electronics  Engineers,  Inc.,  3  Park 
Avenue,  17th  Floor,  New  York,  N.Y., 
10016-5997,  (212)  419-7900. 

1.  IEEE  Standard  1515-2000, 
“Standardizing  specification  language.” 

2.  IEEE  100,  “Authoritative  Dictionary 
of  IEEE  Standards  Terms,”  Seventh 
Edition. 

3.  In  §430.23  revise  paragraphs  (aa) 
and  (bb)  to  read  as  follows; 

§  430.23  Test  procedures  for  the 
measurement  of  energy  and  water 
consumption. 

***** 

(aa)  Battery  Chargers.  The  energy 
consumption  of  a  battery  charger, 
expressed  as  the  nonactive  energy  ratio, 
shall  be  measured  in  accordance  with 
section  4(a)  of  Appendix  Y  of  this 
subpart.  The  energy  consumption  of  a 
battery  charger  in  standby  mode  and  off 
mode  shall  be  measured  in  accordance 
with  section  4(c)  of  Appendix  Y  of  this 
subpart. 

(bb)  External  Power  Supplies.  The 
energy  consumption  of  an  external 
power  supply,  including  active-mode 
efficiency  in  a  percentage  and  the  no- 
load-,  off-,  and  standby  mode  energy 
consumption  levels  in  watts,  shall  be 
measured  in  accordance  with  section  4 
of  Appendix  Z  of  this  subpart. 

4.  Appendix  Y  to  Subpart  B  of  Part 
430  is  amended  by; 

a.  Revising  paragraph  2(i);  and 

b.  Adding  new  paragraphs  2(j),  4(c) 
and  4(d). 

The  revisions  and  additions  read  as 
follows; 

Appendix  Y  to  Subpart  B  of  Part  430 — 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  Battery 
Chargers 

1.  Scope;*  *  * 

2.  Definitions: 

***** 

i.  Off  Mode  is  the  condition,  for  battery 
chargers  with  meinual  on-off  switches,  in 


which  the  battery  charger  is  (1)  connected  to 
the  main  electricity  supply,  (2)  is  not 
connected  to  the  battery,  and  (3)  all  switches 
are  turned  off. 

j.  Standby  Mode  (also  No-Load  Mode) 
means  the  condition  in  which  (1)  the  battery 
charger  is  connected  to  the  main  electricity 
supply,  (2)  the  battery  is  not  connected  to  the 
charger,  and  (3)  for  battery  chargers  with 
manual  on-off  switches,  all  switches  are 
turned  on. 

***** 

4.  Test  Measurement: 
***** 

(c)  Standby  Mode  Energy  Consumption 
Measurement.  Conduct  a  measurement  of 
standby  power  consumption  while  the 
battery  charger  is  connected  to  the  power 
source.  Remove  the  battery  from  the  charger 
and  record  the  power  (i.e.,  watts)  consumed 
as  the  time  series  integral  of  the  power 
consumed  over  a  one-hour  test  period, 
divided  by  the  period  of  measurement.  If  the 
battery  charger  has  manual  switches,  all  must 
be  turned  on  for  the  duration  of  the  standby 
mode  test. 

Standby  mode  may  also  apply  to  products 
with  non-detachable  batteries.  If  the  product 
uses  a  cradle  and/or  adapter  for  power 
conversion  and  charging,  then  only  that  part 
of  the  system  will  remain  connected  to  the 
main  electricity  supply,  and  standby  mode 
power  consumption  will  equal  that  of  the 
cradle  and/or  adapter.  If  the  product  contains 
integrated  power  conversion  and  charging 
circuitry  but  is  powered  through  a  detachable 
AC  power  cord,  then  only  the  cord  will 
remain  connected  to  mains,  and  standby 
mode  power  consumption  will  equal  that  of 
the  AC  power  cord  (i.e.,  zero  watts).  If  the 
product  contains  integrated  power 
conversion  and  charging  circuitry  but  is 
powered  through  a  non-detachable  AC  power 
cord,  then  no  part  of  the  system  will  remain 
connected  to  mains  and  standby  mode  power 
consumption  is  not  applicable. 

(d)  Off  Mode  Energy  Consumption 
Measurement.  If  the  battery  charger  has 
manual  switches,  record  a  measurement  of 
off  mode  energy  consumption  while  the 
battery  charger  is  connected  to  the  power 
source.  Remove  the  battery  from  the  charger 
and  record  the  power  (i.e.,  watts)  consumed 
as  the  time  series  integral  of  the  power 
consumed  over  a  one-hour  test  period, 
divided  by  the  period  of  measurement,  with 
all  switches  turned  off.  If  the  battery  charger 
does  not  have  manual  switches,  record  that 
the  off  mode  measurement  is  not  applicable 
to  this  product. 

Off  mode  may  also  apply  to  products  with 
non-detachable  batteries.  If  the  product  uses 
a  cradle  and/or  adapter  for  power  conversion 
and  charging,  then  only  that  part  of  the 
system  will  remain  connected  to  the  main 
electricity  supply,  and  off  mode  power 
consumption  will  equal  that  of  the  cradle 
and/or  adapter.  If  the  product  contains 
integrated  power  conversion  and  charging 
circuitry  but  is  powered  through  a  detachable 
AC  power  cord,  then  only  the  cord  will 
remain  connected  to  mains,  and  off  mode 
power  consumption  will  equal  that  of  the  AC 
power  cord  (i.e.,  zero  watts).  If  the  product 
contains  integrated  power  conversion  and 
charging  circuitry  but  is  powered  through  a 


non-detachable  AC  power  cord,  then  no  part 
of  the  system  will  remain  connected  to  mains 
and  off  mode  power  consumption  is  not 
applicable. 

5.  Appendix  Z  to  Subpart  B  of  Part 
430  is  amended  by; 

a.  Revising  paragraphs  1  and  2; 

b.  Revising  paragraph  3  hy  adding 
after  the  introductory  heading  “3.  Test 
Apparatus  and  General  Instructions”  a 
paragraph  designation  “(a)  Single- 
Voltage  External  Power  Supply”; 

c.  Adding  a  new  paragraph  3  (b);  and 

d.  Revising  paragraph  4. 

The  revisions  and  additions  read  as 
follows; 

Appendix  Z  to  Subpart  B  of  Part  430 — 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  External  Power 
Supplies 

1.  Scope:  This  appendix  covers  the  test 
requirements  used  to  measure  energy 
consumption  of  external  power  supplies. 

2.  Definitions:  The  following  definitions 
are  for  the  purposes  of  understanding 
terminology  associated  with  the  test  method 
for  measuring  external  power  supply  energy 
consumption.' 

a.  Active  mode  means  the  mode  of 
operation  when  the  external  power  supply  is 
connected  to  the  main  electricity  supply  and 
the  output  is  (or  “all  outputs  are”  for  a 
multiple-voltage  external  power  supply) 
connected  to  a  load  (or  “loads”  for  a 
multiple- voltage  external  power  supply). 

b.  Active  mode  efficiency  is  the  ratio, 
expressed  as  a  percentage,  of  the  total  real 
output  power  produced  by  a  power  supply  to 
the  real  input  power  required  to  produce  it. 
(See  IEEE  Standard  1515-2000,  4.3.1. 1.) 

c.  Active  power  (also  real  power)  (P)  means 
the  root-mean-square  (RMS)  value  of  the 
instantaneous  power  taken  over  one  period. 
(See  IEEE  Standard  1515-2000.) 

d.  Ambient  temperature  means  the 
temperatiue  of  the  ambient  air  immediately 
surrounding  the  unit  under  test. 

e.  Apparent  power  (S)  is  the  product  of 
RMS  voltage  and  RMS  current  (VA). 

f.  Instantaneous  power  means  the  product 
of  the  instantaneous  voltage  and 
instantaneous  current  at  a  port  (the  terminal 
pair  of  a  load). 

g.  Minimum  output  current  means  the 
minimum  current  that  must  be  drawn  from 
an  output  bus  for  an  external  power  supply 
to  operate  within  its  specifications. 

h.  Multiple-voltage  external  power  supply 
means  an  external  power  supply  that  is 
designed  to  convert  line  voltage  AC  input 
into  more  than  one  simultaneous  lower- 
voltage  output. 

i.  Nameplate  input  frequency  means  the 
AC  input  frequency  of  the  power  supply  as 
specified  on  the  manufacturer’s  label  on  the 
power  supply  housing. 

j.  Nameplate  input  voltage  means  the  AC 
input  voltage  of  the  power  supply  as 
specified  on  the  manufacturer’s  label  on  the 
power  supply  housing. 


'  For  clarity  on  any  other  terminology  used  in  the 
test  method,  please  refer  to  lEC  60050  or  IEEE 
Standard  100. 
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k.  Nameplate  output  current  means  the 
current  output  of  the  power  supply  as 
specified  on  the  manufacturer’s  label  on  the 
power  supply  housing  (either  DC  or  AC). 

l.  Nameplate  output  power  means  the 
power  output  of  the  power  supply  as 
specified  on  the  manufacturer’s  label  on  the 
power  supply  housing. 

m.  Nameplate  output  voltage  meaiis  the 
voltage  output  of  the  power  supply  as 
specified  on  the  manufacturer’s  label  on  the 
power  supply  housing  (either  DC  or  AC). 

n.  No-load  mode  means  the  mode  of 
operation  when  an  external  power  supply  is 
connected  to  the  main  electricity  supply  and 
the  output  is  (or  “all  outputs  are’’  for  a 
multiple-voltage  external  power  supply)  not 
connected  to  a  load  (or  “loads”  for  a 
multiple-voltage  external  power  supply). 


where  I„  is  the  RMS  value  of  the  nth 
harmonic  of  the  current  signal. 

V.  True  power  factor  (PF)  is  the  ratio  of  the 
active  power  (P)  consumed  in  watts  to  the 
apparent  power  (S),  drawn  in  volt-amperes. 


This  definition  of  power  factor  includes 
the  effect  of  both  distortion  and 
displacement. 

w.  Unit  under  test  is  the  external  power 
supply  being  tested. 

3.  Test  Apparatus  and  General  Instructions 

(a)  Single-Voltage  External  Power  Supply. 

(b)  Multiple-Voltage  External  Power 
Supply.  Unless  otherwise  specified, 
measurements  shall  be  made  under  test 
conditions  and  with  equipment  specified 
below. 

(i)  Measuring  equipment.  Power 
measurements  shall  be  made  with  a 
voltmeter  and  ammeter  (for  output  power 
measurements)  or  power  analyzer  (for  input 
power  measurements),  calibrated  in 
accordance  with  ANSI/NCSL  Standard 
Z540.1  or  ISO/IEC  Standard  17025  and 
within  the  calibration  period  as  specified  by 
an  accompanying  dated  calibration  certificate 
or  label.  Measurements  of  power  of  0.5  W  or 
greater  shall  be  made  with  an  uncertainty  of . 
less  than  or  equal  to  2  percent  at  the  95- 
percent  confidence  level.  Measurements  of 
power  of  less  than  0.5  W  shall  be  made  with 
an  uncertainty  of  less  than  or  equal  to  0.01 

W  at  the  95-percent  confidence  level.  The 
power  measurement  instrument  shall  have  a 
resolution  of; 

(A)  0.01  W  or  better  for  power 
measurements  of  10  W  or  less; 

(B)  0.1  W  or  better  for  power  measurements 
of  greater  than  10  W  up  to  100  W; 

(C)  1  W  or  better  for  power  measurements 
of  greater  than  100  W. 

(ii)  Test  room.  The  tests  shall  be  conducted 
in  a  room  that  has  an  air  speed  within  0.1 

m  of  the  unit  under  test  of  <  0.5  m/s,  and  the 


o.  Off  mode  is  the  condition,  applicable 
only  to  units  having  on-off  switches,  in 
which  the  external  power  supply  is  (1) 
connected  to  the  main  electricity  supply,  (2) 
the  output  is  not  connected  to  any  load,  and 
(3)  all  switches  are  turned  off. 

p.  Output  bus  means  any  of  the  outputs  of 
the  power  supply  to  which  loads  can  be 
connected  and  from  which  power  can  be 
drawn,  as  opposed  to  signal  connections 
used  for  communication. 

q.  Single-voltage  external  AC-AC  power 
supply  means  an  external  power  supply  that 
is  designed  to  convert  line  voltage  AC  input 
into  lower  voltage  AC  output  and  is  able  to 
convert  to  only  one  AC  output  voltage  at  a 
time. 

r.  Single-voltage  external  AC-DC  power 
supply  means  an  external  power  supply  that 


ambient  temperature  shall  be  maintained  at 
23  “C  ±  5  °C  throughout  the  test,  as  specified 
in  lEC  Standard  62301.  There  shall  be  no 
intentional  cooling  of  the  unit  under  test  by 
use  of  separately  powered  fans,  air 
conditioners,  or  heat  sinks.  The  unit  under 
test  shall  be  tested  on  a  thermally  non- 
conductive  surface.  Products  intended  for 
outdoor  use  may  be  tested  at  additional 
temperatures,  provided  those  are  in  addition 
to  the  conditions  specified  above  and  are 
noted  in  a  separate  section  on  the  test  report. 

(iii)  Input  AC  reference  source.  An  AC 
reference  source  shall  be  used  to  provide 
input  voltage  to  the  unit  under  test.  The 
input  to  the  unit  under  test  shall  be  the 
specified  voltage  ±  1  percent  and  the 
specified  frequency  ±  1  percent,  as  specified 
in  lEC  Standard  62301.  The  unit  under,  test 
shall  be  tested  at  the  following  voltage  and 
frequency  combination:  115  V  at  60  Hz.  If 
testing  under  this  condition  is  not  possible, 
or  if  voltage  and/or  fi'equency  ranges  are  not 
specified  by  the  manufacturer  (or  the 
nameplate  value  is  unclear),  the  unit  under 
test  shall  not  be  tested. 

The  input  voltage  source  shall  be  capable 
of  delivering  at  least  10  times  the  nameplate 
input  power  of  the  unit  under  test  where 
practicable  (as  recommended  by  IEEE 
Standard  1515-2000).  The  input  voltage 
source  shall  be  deemed  inadequate  and  a 
different  voltage  source  shall  be  used  if  the 
input  voltage  varies  at  any  point  during  the 
test  by  more  than  ±  1  percent  of  the  specified 
source  voltage  for  the  test. 

Regardless  of  the  AC  source  type,  the  THD 
of  the  supply  voltage  when  supplying  the 
unit  under  test  in  the  specified  mode  shall 
not  exceed  3  percent,  up  to  and  including  the 
13th  harmonic,  as  specified  in  lEC  Standard 
62301.  The  peak  value  of  the  test  voltage 
shall  be  within  1.34  and  1.49  times  its  RMS 
value  as  specified  in  lEC  Standard  62301. 

(iv)  Test  leads.  Appropriate  wires  must  be 
selected  for  wiring  connections  depending  on 
the  maximum  current  carried  by  and  the 
length  of  the  conductor,  in  accordance  with 
Table  B.2  in  Annex  B  of  IEEE  Standard  1515- 


is  designed  to  convert  line  voltage  AC  input 
into  lower-voltage  DC  output  and  is  able  to 
convert  to  only  one  DC  output  voltage  at  a 
time. 

s.  Standby  mode  means  the  condition  in 
which  the  external  power  supply  is  in  no- 
load  mode  and,  for  external  power  supplies 
with  on-off  switches,  all  switches  are  turned 
on. 

t.  Switch-selectable  single  voltage  external 
power  supply  means  a  single-voltage  AC-AC 
or  AC-DC  power  supply  that  allows  users  to 
choose  from  more  than  one  output  voltage. 

u.  Total  harmonic  distortion,  expressed  as 
a  percent,  is  the  RMS  value  of  an  AC  signal 
after  the  fundamental  component  is  removed 
and  interharmonic  components  are  ignored, 
divided  by  the  RMS  value  of  the  fundamental 
component.  THD  of  current  is  defined  as: 


2000.  The  voltage  drop  across  the  conductor 
carrying  the  current  must  be  added  to  or 
subtracted  from  the  input  and  output  voltage 
measurements  if  these  measurements  of  the 
unit  under  test  are  not  taken  directly  at  the 
connector  pins  of  the  unit  under  test. 

4.  Test  Measurement 
(a)  Single- Voltage  External  Power  Supply 

(i)  Standby  Mode  and  Active  Mode 
Measurement — ^The  measurement  of  standby 
mode  (also  no  load-mode)  energy 
consumption  and  active-mode  efficiency 
shall  conform  to  the  requirements  specified 
in  section  5,  “Measurement  Approach”  of  the 
CEC’s  “Test  Method  for  Calculating  the 
Energy  Efficiency  of  Single-Voltage  External 
AC-DC  and  AC-AC  Power  Supplies,”  August 
11,  2004  (incorporated  by  reference,  see 
§430.22).  Switch-selectable  single-voltage 
external  power  supplies  shall  be  tested  twice, 
once  at  the  highest  nameplate  output  voltage 
and  once  at  the  lowest. 

(ii)  Off-Mode  Measurement — If  the  external 
power  supply  unit  under  test  incorporates 
on-off  switches,  the  unit  under  test  shall  be 
placed  in  off  mode,  and  its  power 
consumption  in  off  mode  measured  and 
recorded.  The  measurement  of  the  off  mode 
energy  consumption  shall  conform  to  the 
requirements  specified  in  section  5, 
“Measurement  Approach,”  of  the  CEC’s 
“Test  Method  for  Calculating  the  Energy 
Efficiency  of  Single-Voltage  External  AC-DC 
and  AC-AC  Power  Supplies,”  August  11, 
2004  (incorporated  by  reference,  see 
§430.22),  except  that  in  section  5.a, 
“Preparing  UUT  [Unit  Under  Test]  for  Test,” 
the  built-in  switches  shall  be  placed  in  the 
“off’  position  for  the  measurement.  The  only 
loading  condition  that  will  be  measured  for 
off  mode  is  “Loading  Condition  5.”  Switch- 
selectable  single-voltage  external  power 
supplies  shall  have  their  off  mode  power 
consumption  measured  twice,  once  at  the 
highest  nameplate  output  voltage  and  once  at 
the  lowest. 

(b)  Multiple-Voltage  External  Power 
Supply — Power  supplies  that  are  packaged 
for  consumer  use  to  power  a  product  must  be 
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tested  with  the  output  cord  packaged  with 
the  unit  for  sale  to  the  consumer,  which  is 
considered  part  of  the  unit  under  test.  There 
are  two  options  for  connecting  metering 
equipment  to  the  output  of  this  type  of  power 
supply:  Cut  the  cord  immediately  adjacent  to 
the  output  connector,  or  attach  leads  and 
measure  the  efficiency  fi'om  the  output 
connector  itself.  If  the  power  supply  is 
attached  directly  to  the  product  that  it  is 
powering,  cut  the  cord  immediately  adjacent 
to  the  powered  product  and  connect  output 
measurement  prohes  at  that  point.  The  tests 
should  be  conducted  on  the  sets  of  output 
wires  that  constitute  the  output  busses.  If  the 
product  has  additional  wires,  these  should  be 
left  electrically  disconnected  unless  they  are 
necessary  for  controlling  the  product.  In  this 
case,  the  manufacturer  shall  supply  a 
connection  diagram  or  test  jig  that  will  allow 
the  testing  laboratory  to  put  the  unit  under 
test  into  active  mode. 


(i)  Standby-Mode  and  Active-Mode 
Measurement — ^The  measurement  of  the 
multiple-voltage  external  power  supply 
standby-mode  (also  no-load-mode)  energy 
consumption  and  active-mode  efficiency 
shall  be  as  follows: 

(A)  Loading  conditions  and  testing 
sequence.  If  the  unit  under  test  has  on-off 
switches,  all  switches  shall  be  placed  in  the 
“on”  position.  Loading  criteria  for  multiple- 
voltage  external  power  supplies  shall  be 
based  on  nameplate  output  current  and  not 
on  nameplate  output  power  because  output 
voltage  might  not  remain  constant. 

The  unit  under  test  shall  operate  at  100 
percent  of  nameplate  current  output  for  at 
least  30  minutes  immediately  before 
conducting  efficiency  measurements. 

After  this  warm-up  period,  the  technician 
shall  monitor  AC  input  power  for  a  period  of 
5  minutes  to  assess  the  stability  of  the  unit 
under  test.  If  the  power  level  does  not  drift 


by  more  than  1  percent  from  the  maximum 
value  observed,  the  unit  under  test  can  be 
considered  stable  and  measurements  can  be 
recorded  at  the  end  of  the 
5-minute  period.  Measurements  at 
subsequent  loading  conditions,  listed  in 
Table  1,  can  then  be  conducted  under  the 
same  5-minute  stability  guidelines.  Only  one 
warm-up  period  of  30  minutes  is  required  for 
each  unit  under  test  at  the  beginning  of  the 
test  procedure. 

If  AC  input  power  is  not  stable  over  a  5- 
minute  period,  the  technician  shall  follow 
the  guidelines  established  by  lEC  Standard 
62301  for  measuring  average  power  or 
accumulated  energy  over  time  for  both  input 
and  output. 

The  unit  under  test  shall  be  tested  at  the 
loading  conditions  listed  in  Table  1,  derated 
per  the  proportional  allocation  method 
presented  in  the  following  section. 


Table  1— Loading  Conditions  for  Unit  Under  Test 


Loading  Condition  1 
Loading  Condition  2 
Loading  Condition  3 
Loading  Condition  4 
Loading  Condition  5 


100%  of  Derated  Nameplate  Output  Current  ±  2%. 
75%  of  Derated  Nameplate  Output  Current  ±  2%. 
50%  of  Derated  Nameplate  Output  Current  ±  2%. 
25%  of  Derated  Nameplate  Output  Current  ±  2%. 
0%. 


Input  and  output  power  measurements 
shall  be  conducted  in  sequence  from  Loading 
Condition  1  to  Loading  Condition  4,  as 
indicated  in  Table  1.  For  Loading  Condition 
5,  the  unit  under  test  shall  be  placed  in  no- 
load  mode,  any  additional  signal  connections 
to  the  unit  under  test  shall  be  disconnected, 
and  input  power  shall  be  measured. 

(B)  Proportional  allocation  method  for 
loading  multiple-voltage  external  power 
supplies.  For  power  supplies  with  multiple 
voltage  busses,  defining  consistent  loading 
criteria  is  difficult  because  each  bus  has  its 
own  nameplate  output  current.  The  sum  of 
the  power  dissipated  by  each  bus  loaded  to 
its  nameplate  output  current  may  exceed  the 
overall  nameplate  output  power  of  the  power 
supply.  The  following  proportional 
allocation  method  must  be  used  to  provide 
consistent  loading  guidelines  for  multiple- 
voltage  external  power  supplies.  For 
additional  explanation,  please  refer  to  section 
6.1.1  of  the  California  Energy  Commission’s 
“Proposed  Test  Protocol  for  Calculating  the 
Energy  Efficiency  of  Internal  AC-DC  Power 
Supplies  Revision  6.2,”  November  2007. 

Assume  a  multiple-voltage  power  supply 
with  N  output  busses,  and  nameplate  output 
voltages  V/, . . .  corresponding  output 

current  ratings  1/ . I/v,  and  a  nameplate 

output  power  P.  Calculate  the  derating  factor 
D  by  dividing  the  power  supply  nameplate 
output  power  P  by  the  sum  of  the  nameplate 
output  powers  of  the  individual  output 
busses,  equal  to  the  product  of  bus  nameplate 
output  voltage  and  current  /,  V,,  as  follows: 


If  D  >  1,  then  loading  every  bus  to  its 
nameplate  output  current  does  not  exceed 


the  overall  nameplate  output  power  for  the 
power  supply.  In  this  case,  each  output  bus 
will  simply  be  loaded  to  the  percentages  of 
its  nameplate  output  current  listed  in  Table 
1.  However,  if  D  <  1,  it  is  an  indication  that 
loading  each  bus  to  its  nameplate  output 
current  will  exceed  the  overall  nameplate 
output  power  for  the  power  supply.  In  this 
case,  and  at  each  loading  condition,  each 
output  bus  will  be  loaded  to  the  appropriate 
percentage  of  its  nameplate  output  current 
listed  in  Table  1,  multiplied  by  the  derating 
factor  D. 

(C)  Minimum  output  current  requirements. 
Depending  on  their  application,  some 
multiple-voltage  power  supplies  may  require 
a  minimum  output  current  for  each  output 
bus  of  the  power  supply  for  correct 
operation.  In  these  cases,  ensure  that  the.load 
current  for  each  output  at  Loading  Condition 
4  in  Table  1  is  greater  than  the  minimum 
output  current  requirement.  Thus,  if  the  test 
method’s  calculated  load  current  for  a  given 
voltage  bus  is  smaller  than  the  minimum 
output  current  requirement,  the  minimum 
output  current  must  be  used  to  load  the  bus. 
This  load  current  shall  be  properly  recorded 
in  any  test  report. 

(D)  Test  loads.  Active  loads  such  as 
electronic  loads  or  passive  loads  such  as 
rheostats  used  for  efficiency  testing  of  the 
unit  under  test  shall  be  able  to  maintain  the- 
required  current  loading  set  point  for  each 
output  voltage  within  an  accuracy  of  ±  0.5 
percent.  If  electronic  load  banks  are  used, 
their  settings  should  be  adjusted  such  that 
they  provide  a  constant  current  load  to  the 
unit  under  test. 

(E)  Efficiency  calculation.  Efficiency  shall 
be  calculated  by  dividing  the  measured 
active  output  power  of  the  unit  under  test  at 
a  given  loading  condition  by  the  active  AC 
input  power  measured  at  that  loading 
condition.  Average  efficiency  shall  also  be 


calculated  and  reported  as  the  arithmetic 
mean  of  the  efficiency  values  calculated  at 
Loading  Conditions  1,  2,  3,  and  4  in  Table 
1. 

(F)  Power  consumption  calculation.  Power 
consumption  of  the  unit  under  test  at 
Loading  Conditions  1,  2,  3,  and  4  is  the 
difference  between  the  active  output  power 
at  that  Loading  Condition  and  the  active  AC 
input  power  at  that  Loading  Condition.  The 
power  consumption  of  Loading  Condition  5 
(no-load)  is  equal  to  the  AC  active  input 
power  at  that  Loading  Condition. 

(ii)  Off-Mode  Measurement — If  the 
multiple-voltage  external  power  supply  unit 
under  test  incorporates  any  on-off  switches, 
the  unit  under  test  shall  be  placed  in  off 
mode,  and  its  power  consumption  in  off 
mode  measured  and  recorded.  The 
measurement  of  the  off  mode  energy 
consumption  shall  conform  to  the 
requirements  specified  above  in 
subparagraph  (4)(b)(i)  of  this  appendix, 
except  that  all  built-in  switches  shall  be 
placed  in  the  off  position  for  the 
measurement.  Note  that  the  only  loading 
condition  that  will  be  measured  for  off  mode 
is  “Loading  Condition  5”  paragraph  (A), 
“Loading  conditions  and  testing  sequence.” 

6.  In  §  430.62  add  and  reserve 
paragraphs  (a)(4)(xviii)  through  (xxii) 
and  add  new  paragraph  {a)(4)(xxiii)  to 
read  as  follows: 

§  430.62  Submission  of  data. 

(a)  *  *  * 

(4)  *  *  * 

(xviii)-(xxii)  [Reserved] 

(xxiii)  External  power  supplies,  the 
active-mode  efficiency  percentage  and 
no-load  mode  watts.  For  external  power 
supplies  with  switch-selectahle  output 
voltage,  the  active-mode  efficiency 
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percentage  and  no-load  mode  watts  at 
the  lowest  and  highest  selectable  output 
voltage. 

[FR  Doc.  E8-18576  Filed  8-14-08;  8:45  am] 
BILLING  CODE  6450-01 -P 


Part  IV 

Department  of  Labor 

Veterans’  Employment  and  Training 
Service 


20  CFR  Part  1010 

Priority  of  Service  for  Covered  Persons; 
Proposed  Rule 


L'  . 


48086 


Federal  Register / Vol.  73,  No.  159 /Friday,  August  15,  2008  /  Proposed  Rules 


DEPARTMENT  OF  LABOR 

Veterans’  Employment  and  Training 
Service 

20  CFR  Part  1010 

RIN  1293-AA15 

Priority  of  Service  for  Covered  Persons 

AGENCY:  Veterans’  Employment  and 
Training  Service,  Labor. 

ACTION:  Notice  of  Proposed  Rulemaking: 
request  for  comments. 

SUMMARY:  The  Veterans’  Employment 
and  Training  Service  (VETS)  of  the 
Department  of  Labor  (Department  or 
DOL)  is  proposing  a  rule  to  implement 
priority  of  service  in  qualified  job 
training  programs  prescribed  in  section 
2(a)(1)  of  the  Jobs  for  Veterans  Act 
(JVA).  The  Department  undertakes  this 
rulemaking  in  accordance  with  section 
605  of  the  Veterans’  Benefits,  Health 
Care,  and  Information  Technology  Act 
of  2006,  which  requires  the  Department 
to  implement  priority  of  service  via 
regulation.  The  Department  seeks 
comments  on  this  proposed  rule. 

DATES:  To  ensure  consideration, 
comments  must  be  received  on  or  before 
October  14,  2008.  Comments  received 
after  that  date  will  be  considered  to  the 
extent  possible. 

ADDRESSES:  You  may  submit  comments, 
identified  by  Regulatory  Information 
Number  (RIN)  1293-AA15,  by  either 
one  of  the  two  following  methods: 

•  Federal  e-Rulemaking  Portal: 
www.reguIations.gov.  Follow  the  Web 
site  instructions  for  submitting 
comments. 

•  Mail/Hand  Delivery/Courier: 

Written  comments,  disk,  and  CD-ROM 
submissions  may  be  mailed  or  delivered 
by  hand  delivery/courier  to  Gordon 
Burke,  Director,  Office  of  Grants  and 
Transition  Programs,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  S-1312,  Washington,  DC  20210. 

Instructions:  Please  submit  one  copy 
of  your  comments  by  only  one  method. 
All  submissions  received  must  include 
the  agency  name,  as  well  as  RIN  1293- 
AA15. 

Please  be  advised  that  the  Department 
will  post  all  comments  received  on 
www.reguIations.gov  without  making 
any  change  to  the  comments,  including 
any  personal  information  provided.  The 
www.reguIations.gov  Web  site  is  the 
Federal  e-rulemaking  portal  and  all 
comments  posted  there  are  available 
and  accessible  to  the  public.  Therefore, 
the  Department  recommends  that 
commenters  safeguard  their  personal 
information  such  as  Social  Security 


Numbers,  personal  addresses,  telephone 
numbers,  and  e-mail  addresses  included 
in  their  comments.  It  is  the 
responsibility  of  the  commenter  to 
safeguard  his  or  her  information. 

Also,  please  note  that  due  to  security 
concerns,  postal  mail  delivery  in 
Washington,  DC,  may  be  delayed. 
Therefore,  in  order  to  ensure  that 
comments  receive  full  consideration, 
the  Department  encourages  the  public  to 
submit  comments  via  the  Internet  as 
indicated  above. 

Docket:  The  Department  will  make  all 
the  comments  it  receives  available  for 
public  inspection  during  normal 
business  hours  at  the  above  address.  If 
you  need  assistance  to  review  the 
comments,  the  Department  will  provide 
you  with  appropriate  aids  such  as 
readers  or  print  magnifiers.  The 
Department  will  make  copies  of  the 
proposed  rule  available,  upon  request, 
in  large  print  or  electronic  file  on 
computer  disk.  The  Department  will 
consider  providing  the  proposed  rule  in 
other  formats  upon  request.  To  schedule 
an  appointment  to  review  the  comments 
and/or  obtain  the  proposed  rule  in  an 
alternate  format,  contact  the  office  of 
Gordon  Burke  at  (202)  693-4740 
(VOICE)  (this  is  not  a  toll-free  number) 
or  (202)  693-4760  (TTY/TDD).  You  may 
also  contact  Mr.  Burke’s  office  at  the 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Langley,  Chief,  Division  of  Grant 
Programs,  Veterans’  Employment  and 
Training  Service,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  S-1312,  Washington,  DC  20210, 
Langley.Pamela@doI.gov,  (202)  693- 
4708  (this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
preamble  to  this  proposed  rule  is 
organized  as  follows: 

I.  Background — provides  a  brief  description 

of  the  development  of  the  proposed  rule. 

II.  Section-by-Section  Review  of  the  Proposed 

Rule — summarizes  and  discusses 

proposed  regulations. 

III.  Administrative  Information — sets  forth 

the  applicable  regulatory  requirements. 

I.  Background 

On  November  7,  2002,  President  Bush 
signed  the  Jobs  for  Veterans  Act,  Public 
Law  107-288  (Nov.  7,  2002).  One 
provision  of  the  JVA,  codified  at  38 
U.S.C.  Section  4215,  creates  a  priority  of 
service  requirement  for  covered  persons 
in  Department  qualified  job  training 
programs.  Since  the  passage  of  the  Act, 
the  Department  has  provided  policy 
guidance  to  the  workforce  investment 
system  regarding  the  implementation  of 
priority  of  service,  including  the 
Department’s  Employment  and  Training 
Administration  (ETA)  issuance  of 


Training  and  Employment  Guidance 
Letter  (TEGL)  No.  05-03  in  September 
2003.  TEGL  No.  05—03  applies  to  a  large 
majority  of  the  job  training  programs 
impacted  by  priority  of  service.  In 
December  2006,  President  Bush  signed 
the  Veterans’  Benefits,  Health  Ceue,  and 
Information  Technology  Act  of  2006 
(Pub.  L.  109-461).  That  law  requires  the 
Department  to  issue  regulations 
regarding  the  implementation  of  priority 
of  service.  The  purpose  of  this  notice  is 
to  propose  those  regulations. 

■Phe  JVA  provides  that  veterans  and 
eligible  spouses  of  veterans  (as  defined 
in  §  1010.110)  are  identified  as  covered 
persons  and  are  entitled  to  priority  over 
non-covered  persons  for  the  receipt  of 
employment,  training,  and  placement 
services  provided  under  new  or  existing 
qualified  job  training  programs, 
notwithstanding  any  other  provision  of 
the  law.  At  38  U.S.C.  4215(a)(2), 
qualified  job  training  programs  are 
defined  as  “any  workforce  preparation, 
development  or  delivery  program  or 
service  that  is  directly  funded,  in  whole 
or  in  part,  by  the  Department.’’ 

Currently,  such  programs  are  offered  by 
many  agencies  within  the  Department, 
including,  but  not  limited  to,  ETA, 

VETS,  the  Women’s  Bureau,  and  the 
Office  of  Disability  Employment  Policy 
(ODEP). 

JVA,  and  the  priority  of  service  it 
requires,  is  an  important 
acknowledgment  of  the  sacrifices  of  the 
men  and  women  who  have  served  in  the 
U.S.  armed  forces.  The  Department’s 
strategic  vision  for  priority  of  service  to 
covered  persons  honors  veterans  and 
eligible  spouses  of  veterans  as  our 
“heroes  at  home’’  and  envisions  that 
DOL-funded  employment  and  training 
programs,  including  the  publicly- 
funded  workforce  investment  system, 
will  identify,  inform  and  deliver 
comprehensive  services  to  covered 
persons  as  part  of  strategic  workforce 
development  activities  across  the 
country.  Veterans  possess  unique 
attributes  and  contribute  greatly  in  the 
workplace.  They  are  an  important 
source  of  highly  skilled  and  experienced 
talent  and  play  an  important  role  in 
regional  workforce  development 
strategies.  They  are  highly  sought  after 
by  employers  and  they  make  excellent 
employees.  Implementation  of  priority 
of  service  is  designed  to  provide 
covered  persons  with  clear  entry  points 
into  high-growth,  high  wage  civilian 
jobs  and  easily  accessible  post¬ 
secondary  education  and  training  to 
support  veterans’  advancement  along 
career  pathways  which  will  benefit 
regional  economies. 

One-Stop  Career  Centers  are  the 
delivery  point  for  a  significant 
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percentage  of  qualified  job  training 
programs  and  services  covered  by  the 
JVA  and  are  required  to  implement 
priority  of  service.  All  One-Stop  Career 
Centers  should  have  clear  strategies  for 
providing  veterans  and  eligible  spouses 
of  veterans  with  the  highest  quality  of 
service  at  every  phase  of  services 
offered.  This  can  range  from  basic 
functions  of  the  One-Stop  System,  such 
as  assistance  with  joh  search  and 
identification  of  needed  skills  to  more  • 
customized  initiatives  such  as  creating 
career  pathways,  with  corresponding 
competency  assessments  and  training 
opportunities,  which  allow  covered 
persons  to  advance  their  careers  in  high 
growth  sectors  of  the  economy.  The 
Department  expects  that  the  One-Stop 
System  will  draw  on  all  available 
resources  to  support  the  reemployment 
needs  of  covered  persons. 

Veterans  and  their  spouses  have 
specific  needs  and  concerns  that  can  be 
addressed  as  DOL-funded  employment 
and  training  programs  develop  strategies 
for  serving  them.  When  milit^y  service 
has  ended,  a  major  concern  for  many 
veterans  is  getting  a  good  job.  Combat 
veterans  may  experience  difficulties 
both  in  finding  employment  and  in 
readjusting  to  civilian  work 
environments.  DOL-funded  employment 
and  training  programs  should  work  with 
employers  to  ensure  that  the  value  a 
veteran  brings  to  the  table  is  understood 
and  to  address  any  concerns  that 
employers  may  have  about  hiring 
veterans.  Those  veterans  who  have 
sustained  injuries  or  illnesses  as  a  result 
of  their  military  service  may  require 
additional  support  in  developing  skills 
and  securing  employment.  DOL,  the 
Department  of  Defense  and  the 
Department  of  Veterans  Affairs  are 
collaborating  in  closely  monitoring  the 
rehabilitation  of  wounded  and  injured 
veterans  so  that  their  readiness  for 
employment  can  be  assessed  and 
appropriate  preparations  for  civilian 
employment  can  be  made.  Upon 
achieving  job-ready  status,  these 
“heroes  at  home”  should  be 
immediately  provided  the  full  array  of 
employment  and  training  services  to 
ensure  that  they  make  a  successful 
transition  into  a  civilian  career. 

Priority  of  service  ensures  that 
covered  persons  receive  priority 
employment  and  job  training  services 
that  will  effectively  integrate  them  into 
the  economy.  It  does  not  change  a 
program’s  intended  functions;  covered 
persons  still  need  to  meet  all  statutory 
eligibility  and  program  requirements  for 
participation.  Some  DOL-funded 
employment  and  training  programs  have 
only  general  program  eligibility 
requirements  and  do  not  statutorily 


target  specific  groups.  These  programs 
require  only  a  straightforward 
implementation  of  priority  of  service. 
However,  some  DOL-funded 
employment  and  training  programs  do 
carry  existing  statutory  targeting 
provisions  that  must  be  taken  into 
account  when  applying  priority  of 
service.  The  purpose  of  this  proposed 
rule  is  to  articulate  how  priority  of 
service  is  to  be  applied  across  all 
existing  and  new  qualified  job  training 
programs. 

II.  Section-by -Section  Review  of  the 
Proposed  Rule 

Subpart  A — Purpose  and  Definitions 

What  is  the  purpose  and  scope  of  this 
part?  (§1010.100) 

Section  1010.100  briefly  describes 
and  supplies  the  statutory  context  for 
these  regulations.  The  purpose  of  the 
regulations  is  to  implement  priority  of 
service  for  veterans  and  eligible  spouses 
of  veterans,  collectively  identified  as 
covered  persons.  These  regulations 
apply  to  all  workforce  preparation, 
development  or  delivery  programs 
funded  in  whole  or  in  part  by  the 
Department.  These  regulations 
implement  the  priority  of  service 
provision  of  the  JVA  (38  U.S.C.  4215)  as 
required  by  the  Veterans’  Benefits, 
Health  Care,  and  Information 
Technology  Act  of  2006,  Public  Law 
109-461  (Dec.  22,  2006). 

What  definitions  apply  to  this  part? 
(§1010.110) 

The  definitions  in  this  section  are 
provided  to  assist  in  understanding 
priority  of  service,  its  implementation 
and  corresponding  requirements.  For 
the  most  part,  these  terms  incorporate 
definitions  contained  in  the  Jobs  for 
Veterans  Act.  The  term  “veteran”  is 
based  on  the  definition  in  38  U.S.C. 
101(2)  and  is  defined  as  “a  person  who 
served  in  the  active  military,  naval,  or 
air  service,  and  who  was  discharged  or 
released  therefrom  under  conditions 
other  than  dishonorable.”  As  provided 
in  §  1010.330(c)(2)(i),  this  will  result  in 
uniformity  in  the  application  of  and  in 
the  reporting  on  priority  of  service  for 
veterans. 

Subpart  B — Understanding  Priority  of 
Service 

What  is  priority  of  service?  (§  1010.200) 

Priority  of  service  entitles  covered 
persons,  including  veterans  and  eligible 
spouses  of  veterans  who  are  otherwise 
eligible  for  DOL  qualified  job  training 
programs,  to  receive  priority  access  to 
programs  or  services  over  non-covered 
persons.  It  is  important  to  emphasize 


that  covered  persons  must  meet  a 
program’s  statutory  eligibility 
requirements  in  order  to  obtain  priority 
of  service  in  the  program. 

To  carry  out  these  objectives,  priority 
of  service  requires  that  covered  persons 
take"  precedence  over  non-covered 
persons  in  obtaining  DOL-funded 
services.  Section  1010.200  provides  that 
covered  persons  receive  access  to  the 
service  or  resource  earlier  in  time  than 
non-covered  persons;  or  if  the  service  or 
resource  is  limited,  covered  persons 
receive  access  to  the  service  or  resomce 
instead  of  or  before  non-covered 
persons. 

In  which  Department  job  training 
programs  do  covered  persons  receive 
priority  of  service  (§  1010.210)? 

This  section  stipulates  that  priority  of 
service  applies  to  every  workforce 
preparation,  development,  or  delivery 
program  or  service  that  is  directly 
funded  in  whole  or  in  part  by  the 
Department.  Priority  of  service  is 
intended  to  apply  to  all  such  programs 
currently  in  operation,  as  well  as  all 
new  such  programs  that  come  into 
existence  in  the  future.  The 
implementation  of  priority  of  service  is 
not  meant  to  change  the  intended 
function  of  a  program  or  service. 

The  Department  funds  a  broad  range 
of  programs  and  services  that  are 
affected  by  priority  of  service, 
including,  but  not  limited  to:  Wagner- 
Peyser  funded  employment  services;  the 
Trade  Adjustment  Assistance  Program; 
Adult  and  Dislocated  Worker  Programs 
funded  under  the  Workforce  Investment 
Act  of  1998  (Pub.  L.  105-220,  Aug.  7, 
1998)  (WIA):  WIA  Youth  Formula 
Funded  Programs,  WIA  national 
programs;  Community  Based  Job 
Training  Grants;  Job  Corps;  the 
Veterans’  Workforce  Investment 
Program;  Office  of  Disability 
Employment  Programs:  Pilot  and 
Demonstration  Grants;  discretionary 
grants  such  as  those  using  H-lB  funds; 
and  future  grant  formula  or 
discretionary  grants.  As  new  workforce 
preparation,  development,  or  delivery 
programs  or  services  funded  in  whole  or 
in  part  by  the  Department  are 
developed,  they  will  also  be  covered  by 
priority  of  service. 

How  are  recipients  required  to 
implement  priority  of  service? 
(§1010.220) 

Under  paragraph  (a)  of  this  section,  all 
recipients  of  DOL  funding  for  the 
administration  and  delivery  of  qualified 
job  training  programs  are  required  to 
agree  to  implement  priority  of  service  as 
a  condition  for  receipt  of  any 
Department  funds  for  existing  and  new 
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programs.  As  part  of  this  agreement, 
funding  recipients  must  provide  the 
Department  with  information  on  how 
priority  of  service  will  be  implemented. 
The  agreement  may  be  executed  in  a 
variety  of  ways,  depending  on  the 
program.  For  example,  the  Department 
may  require  the  agreement  as  part  of  the 
terms  of  formal  grant  award  documents 
and/or  through  program  governance 
documents,  such  as  strategic  plans  and 
State  workforce  investment  plans 
submitted  under  the  Workforce 
Investment  Act  of  1998. 

Under  paragraph  (b)  of  this  section,  it 
is  the  responsibility  of  the  funding 
recipient  to  ensure  that  any  sub¬ 
recipients  of  funds  implement  priority 
of  service.  As  such,  funding  recipients 
should  include  priority  of  service  and 
its  associated  data  collection  and 
reporting  requirements  in  all  requests 
for  proposals,  solicitations  for  grant 
awards,  sub-grants,  sub-contracts,  or 
other  mechanisms  utilized  to  define 
service  delivery  strategies  using  DOL 
funding,  including  (where  feasible) 
memoranda  of  understanding  or  other 
service  delivery  agreements. 

Do  States  and  political  subdivisions  of 
States  have  any  additional 
responsibilities  in  implementing 
priority  of  service  that  go  beyond  what 
is  expected  of  recipients?  (§  1010.230) 

Because  of  the  importance  of  their 
role  in  ensuring  that  priority  of  service 
for  covered  persons  is  carried  out 
throughout  the  One-Stop  Delivery 
System,  both  States  and  local  workforce 
investment  areas  have  particular 
responsibilities  for  planning  and 
establishing  policies  for  the  delivery  of 
priority  of  service  throughout  the 
workforce  investment  system.  States  are 
required  to  address  priority  of  service  in 
their  comprehensive  strategic  plans,  and 
they  are  also  required  to  ensure  that 
Local  Workforce  Investment  Boards 
address  priority  of  service  in  their 
strategic  plans.  These  plans  should 
identify  the  processes  that  a  State’s 
workforce  system  will  follow  to  identify 
covered  persons  at  the  point  of  entry  so 
that  covered  persons  can  take  full 
advantage  of  priority  of  service.  State 
entities  and  political  subdivisions  of 
states  are  required  to  ensure  that 
covered  persons  are  made  aware  of  the 
programs  and  the  benefits  conveyed  by 
priority  of  service  and  that  covered 
persons  understand:  (a)  Their 
entitlement  to  priority  of  service;  (b)  the 
full  array  of  employment,  training,  and 
placement  services  available  under 
priority  service,  and  (c)  any  applicable 
eligibility  requirements  for  those 
programs  or  services.  It  is  the 
responsibility  of  states  to  ensure  that 


state  and  local  policies  are  in  place  to 
fulfill  these  requirements. 

Will  the  Department  be  monitoring  for 
compliance  with  priority  of  service? 
(§1010.240) 

The  Department  is  committed  to 
ensuring  full  and  proper 
implementation  of  priority  of  service 
across  the  nation.  Therefore,  the 
Department  will  monitor  and  evaluate 
recipients  of  funds  for  qualified  job  and 
training  programs  to  ensure  that  covered 
persons  are  made  aware  of  and  are 
afforded  priority  of  service.  The 
responsibility  for  monitoring  priority  of 
service  will  be  shared  jointly  between 
VETS  and  the  DOL  agency  responsible 
for  administration  and  oversight  of  the 
program.  At  the  regional  level,  VETS 
staff  will  coordinate  monitoring  reviews 
and  validation  visits  with  the 
appropriate  federal  official  with 
comparable  responsibility  for  the 
qualified  job  training  program. 
Monitoring  and  evaluation  will  include 
collecting  information  indicating  that 
covered  persons  are  afforded  priority  of 
service  in  qualified  job  training 
programs,  and  ensuring  that  covered 
persons  are  made  aware  of  priority  of 
service  at  the  point  of  entry  and  are 
afforded  its  benefits.  The  processes  to 
address  the  inability  of  grantees  to 
perform  programmatic  requirements, 
such  as  the  application  of  priority  of 
service,  vary  by  program.  At  a 
minimum,  if  a  recipient  is  found  to  not 
be  in  compliance  with  the  requirement 
to  provide  priority  of  service  to  covered 
persons,  the  recipient  will  be  required 
to  submit  a  corrective  action  plan. 

Can  priority  of  service  be  waived? 
(§1010.250) 

In  accordance  with  38  U.S.C. 
4215(a)(3),  priority  of  service  will  be 
applied  for  covered  persons  in  all 
qualified  programs  and  services 
“notwithstanding  any  other  provision  of 
law”  and  cannot  be  waived. 

Subpart  C — Applying  Priority  of  Service 
for  Covered  Persons 

What  processes  are  to  be  implemented 
to  identify  covered  persons? 

(§1010.300) 

To  ensure  complete  implementation 
of  priority  of  service,  recipients  of  funds 
for  qualified  job  training  programs  must 
have  procedures  in  place  to  identify 
covered  persons  as  quickly  as  possible 
in  order  to  promptly  inform  them  about 
their  priority  of  service  benefits, 
regardless  of  whether  those  benefits  are 
being  delivered  in  person  or  over  the 
Web.  As  described  in  greater  detail  in 
conjunction  with  the  review  of 


§  1010.330,  DOL  has  identified  “point  of 
entry”  as  the  point  at  which  customers 
first  come  into  contact  with  DOL-funded 
employment  and  training  programs. 
Points  of  entry  may  include  reception 
through  a  One-Stop  Career  Center 
established  pursuant  to  the  Workforce 
Investment  Act  of  1998,  as  part  of  an 
application  process  for  a  specific 
program,  or  through  any  other  method 
by  which  covered  persons  express  an 
•interest  in  receiving  services,  either  in- 
person  or  virtually.  These  processes  are 
to  ensure  that: 

(1)  Covered  persons  are  identified  at 
the  point  of  entry  to  allow  them  to  take 
the  fullest  advantage  of  priority  of 
service;  and 

(2)  To  ensure  covered  persons 
understand:, 

(a)  Their  entitlement  to  priority  of 
service, 

(b)  The  full  array  of  employment  and 
training  services  available  under 
priority  of  service,  and  . 

(c)  Any  eligibility  requirements  the 
covered  person  must  meet  in  order  to 
gain  entry  into  the  program  or  to  be 
provided  services  by  the  program. 

These  procedures  must  ensure  that 
covered  persons  are  identified  at  the 
point  of  entry  so  that  they  have  the 
opportunity  to  take  advantage  of  priority 
of  service.  For  example,  a  program  with 
intake  procedures  must  ascertain  during 
intake  whether  the  applicant  is  a 
covered  person  so  that  the  covered 
person  can  be  afforded  priority  during 
the  receipt  of  all  applicable  subsequent 
services. 

Because  of  the  broad  scope  of 
qualified  job  training  programs,  a  single 
procedure  for  all  programs  is  not 
feasible  and  will  not  be  specified. 
Instead,  each  program  will  need  to 
develop  those  procedures  that  best  fit 
within  that  program’s  context  and 
current  client  flow  process. 

How  will  priority  of  service  be  applied? 
(§1010.310) 

As  mentioned  above,  veterans  must 
meet  program  eligibility  requirements  in 
order  to  obtain  priority.  This  section 
discusses  the  different  ways  that 
programs  may  target  groups  of  eligible 
individuals  and  how  such  targeting 
interacts  with  the  priority  of  service. 
Some  DOL-funded  qualified  job  training 
programs  have  only  general  program 
eligibility  requirements  and  do  not 
statutorily  target  specific  groups.  For 
these  programs,  implementing  priority 
of  service  for  covered  persons  is 
relatively  straightforward.  However, 
DOL  also  administers  a  number  of 
programs  that  have  existing  federal 
statutory  or  discretionary  targeting 
provisions  that  prioritize  certain 
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population  groups.  The  Department  is 
using  this  rule-making  opportunity  to 
clarify  and  codify  how  such  priorities 
should  be  balanced  when  implementing 
priority  of  service  in  those  programs 
with  federal  statutory  priorities.  The 
veterans’  priority  of  service  will  always 
take  precedence  over  state-  or  locally- 
imposed  priorities  and  preferences. 

Many  qualified  job  training  programs 
also  provide  more  than  one  phase  of 
service.  For  example,  within  the  One- 
Stop  Career  Center,  a  continuum  of 
services  may  be  available,  ranging  from 
self-service  and  information  to  career 
counseling  and  training,  depending 
upon  the  needs  of  the  customer.  It  is 
important  to  note  that  covered  persons 
must  be  given  priority  of  service 
throughout  this  continuum  of  services. 
Identifying  covered  persons  at  the  point 
of  entry  is  a  means  of  ensuring  that 
covered  persons  have  access  to  and  are 
afforded  priority  in  receiving  the  full 
array  of  services  available  throughout 
the  different  phases  of  service  delivery. 

For  the  purposes  of  implementing 
priority  of  service,  all  DOL-funded 
qualified  job  training  programs  fall  into 
one  of  three  broad  categories:  (1) 
Programs  whose  eligibility  requirements 
do  not  target  specific  groups  (universal 
access);  (2)  programs  with  discretionary 
targeting  of  specific  groups  pursuant  to 
a  federal  statute  or  regulation;  (3) 
programs  with  statutory  targeting  of 
specific  groups  pursuant  to  a  federal 
statute  or  regulation.  For  each  of  these 
three  categories,  instructions  for 
applying  priority  of  service  are  provided 
below; 

1 .  Programs  whose  eligibility 
requirements  do  not  target  specific 
groups  (universal  access): 

Some  DOL-funded  qualified 
programs,  such  as  Wagner-Peyser 
employment  services,  are  available  to 
eligible  individuals  from  the  general 
population  as  a  whole.  For  these 
programs,  funding  recipients  must 
identify  covered  persons  and  give  all 
covered  persons  priority  of  service  over 
non-covered  persons  for  program 
services. 

2.  Programs  with  discretionary 
targeting  of  specific  groups  pursuant  to 
a  federal  statute  or  regulation: 

Some  DOL-funded  qualified  job 
training  programs  are  designed  by 
statute  or  regulation  to  focus  on  a 
particular  group,  or  to  make  efforts  to 
provide  a  certain  level  of  service  to  such 
a  group,  but  such  focus  is  optional  or 
discretionary.  In  that  case,  priority  of 
service  takes  precedence  over  the 
discretionary  priority.  This  means  that 
funding  recipients  are  required  to 
provide  covered  persons  the  highest 
priority  over  non-covered  persons.  Non- 


covered  persons  within  the 
discretionary  area  of  focus  would  then 
receive  priority  over  non-covered 
persons  outside  the  discretionary  area  of 
focus.  The  discretionary  targeting  will 
still  remain  consistent  with  the  federal 
statutory  and/ or  regulatory  provision(s) 
governing  the  discretionary  targeting. 

3.  Programs  with  statutory  targeting 
pursuant  to  a  federal  statute  or 
regulation: 

Some  qualified  programs  have 
mandatory  priorities  or  priorities 
required  by  federal  law.  These  targeting 
provisions  mandate  priority  or 
preference  for  a  particular  group  of 
individuals,  such  as  the  Workforce 
Investment  Act  (WIA)  Adult  Program 
(which  requires,  by  statute,  that  priority 
for  intensive  mid  training  services  be 
given  to  recipients  of  public  assistance 
and  other  low-income  individuals, 
when  funds  allocated  to  a  local  area  are 
limited)  or  require  spending  a  certain 
portion  of  program  funds  on  a  particular 
group  of  persons  receiving  services, 
such  as  the  WIA  Youth  Program  (which 
requires  that  at  least  30%  of  funds  be 
spent  on  out-of-school  youth).  For  these 
programs  containing  a  federal  statutory 
priority,  funding  recipients  should 
implement  priority  of  service  in  the 
following  order:  (1)  Covered  persons 
who  meet  the  mandatory  priorities  or 
spending  requirement  or  limitation 
would  receive  the  highest  priority  for 
the  program;  (2)  Non-covered  persons 
within  the  program’s  mandatory 
priorities  would  receive  preference 
before  covered  persons  outside  the 
program’s  mandatory  priorities;  and  (3) 
Covered  persons  outside  the  program’s 
mandatory  priorities  would  receive 
priority  over  any  non-covered  persons 
outside  the  program’s  mandatory 
priorities. 

Will  recipients  be  required  to  collect 
information  and  report  on  priority  of 
service?  (§  1010.320) 

Yes,  recipients  of  funds  will  be 
required  to  collect  information  and 
report  on  priority  of  service.  JVA 
requires  the  Department  to  evaluate;  (1) 
Whether  covered  persons  are  receiving 
priority  of  service;  (2)  whether  covered 
persons  are  being  fully  served  by 
qualified  job  training  programs;  and  (3) 
whether  the  representation  of  covered 
persons  in  such  programs  is  in 
proportion  to  the  incidence  of 
representation  of  covered  persons  in  the 
labor  market.  The  data  to  be  collected 
and  maintained,  as  described  in 
§  1010.330,  will  play  a  direct  role  in 
enabling  the  Department  to  fulfill  the 
statutory  responsibilities  of  evaluating 
whether  covered  persons  are  receiving 
priority  of  service  and  are  being  fully 


served  by  qualified  job  training 
programs,  and  whether  the 
representation  of  covered  persons  in 
such  programs  is  in  proportion  to  the 
incidence  of  representation  of  covered 
persons  in  the  labor  market.  In  addition, 
by  calling  covered  persons  to  the 
attention  of  program  staff  at  the  point  of 
entry,  the  requirement  to  collect  data  on 
covered  persons  is  expected  to  reinforce 
the  provision  of  timely  information  to 
covered  persons  about  their  right  to 
priority,  about  available  services  and 
about  applicable  eligibility 
requirements,  as  required  by  §  1010.300. 

What  are  the  responsibilities  of 
recipients  to  collect  and  maintain  data 
on  covered  and  non-covered  persons? 
(§1010.330) 

Each  recipient  of  funds  must  collect 
data  and  maintain  records  that  indicate 
covered  person  status  to  determine 
whether  the  funding  recipient  is 
providing  priority  of  service  as  required 
by  the  Secretary.  This  regulation  is 
accompanied  by  an  Information 
Collection  Request  (ICR)  that  identifies 
the  initial  set  of  requirements.  Those 
requirements  are  to  be  implemented  for 
selected  qualified  job  training  programs 
in  coordination  with  the  approval  of  the 
ICR,  with  the  expectation  of 
implementing  those  requirements  on 
July  1  of  the  subsequent  program  year. 
Some  qualified  job  training  programs 
are  not  included  in  the  ICR  that 
accompanies  this  Notice  of  Proposed 
Rulemaking  (NPRM).  For  each  of  those 
programs,  the  reporting  requirements 
related  to  priority  of  service  will  be 
identified  as  part  of  that  program’s 
periodic  renewal  of  approval  for  an 
existing  information  collection  or  as 
part  of  that  program’s  request  for  a  new 
information  collection,  whichever  first 
follows  the  approval  of  the  ICR  that 
accompanies  this  NPRM.  VETS  will 
review  information  collection 
requirements  for  programs  not  included 
in  the  initial  ICR  to  ensure  they  meet  the 
reporting  requirements  for  priority  of 
service. 

In  developing  information  collection 
and  reporting  requirements,  the 
Department  has  taken  into  consideration 
the  broad  scope  of  programs  to  which 
these  reporting  requirements  will  apply. 
The  Department  also  considered  the  fact 
that  priority  of  service  addresses 
processes  experienced  by  customers, 
both  covered  and  non-covered,  before 
they  receive  services.  In  designing  its 
approach  to  data  collection  and 
reporting  on  priority  of  service,  DOL 
identified  “point  of  entry”  as  the  point 
at  which  customers  first  come  into 
contact  with  DOL-funded  employment 
and  training  programs.  Since  customers 
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can  make  initial  contact  with  these 
programs  in  a  wide  variety  of  ways, 
point  of  entry  embraces  a  variety  of 
situations.  For  example,  some  customers 
first  contact  One-Stop  Career  Centers, 
while  others  apply  directly  for  specific 
DOL-funded  employment  and  training 
programs.  In  either  of  those  cases, 
customers  also  may  make  their  initial 
contacts  at  physic^  locations  or  hy 
remotely  accessing  electronic  resomces. 
In  conjunction  with  the  identification  of 
point  of  entry,  IX)L  also  designated 
customers  at  this  stage  as  “entrants,” 
who  can  be  either  covered  or  non- 
covered. 

In  assessing  the  available  options  for 
measuring  priority  of  service,  the 
Department  carefully  considered  the 
benefits  that  would  be  derived  and  the 
burdens  that  would  be  imposed  if  data 
werd  collected  and  reported  on  both 
covered  and  non-covered  entrants. 

While  that  would  have  allowed  DOL  to 
compare  the  rates  of  entry  to  services  for 
both  groups,  DOL  concluded  that 
requiring  data  collection  and  reporting 
for  non-covered  entrants  would  be 
disproportionately  burdensome  to  both 
workforce  professionals  and  their 
customers,  the  overwhelming  majority 
of  whom  are  not  covered  persons. 
Specifically,  historical  data  on  veteran 
participation  suggest  that  non-covered 
entrants  will  represent  over  four-fifths 
of  all  entrants.  Therefore,  the 
Department  has  determined  that  entrant 
data  collection  and  reporting  will  be 
restricted  to  covered  entrants. 

Similarly,  DOL  considered  requiring 
entrant  data  collection  for  all  qualified 
job  training  programs.  In  that  case  also, 
an  assessment  of  the  trade-offs  between 
the  benefits  and  the  brndens  for 
programs  of  different  sizes  indicated 
that  data  collection  and  reporting  on 
covered  entrants  should  be  restricted  to 
six  major  workforce  programs  that 
historically  surpassed  a  “threshold” 
level  of  veteran  participation.  The 
threshold  level  identified  is 
participation  of  1,000  or  more  veteran 
participants  per  year,  on  average  over 
the  prior  thrw  years.  Of  the  nine  major 
workforce  programs  included  in  the 
Annual  Report  on  veterans’ 
emplo)nnent,  the  six  programs  above  the 
thr^hold  level  accounted  for  99.9%  of 
the  veteran  participants.  In  light  of  the 
expected  concentration  of  covered 
entrants  in  those  six  programs,  DOL  has 
determined  that  data  collection  and 
reporting  on  covered  entrants  will  be 
restricted  to  those  six  programs 
(Wagner-Peyser,  WIA  Adult,  WIA 
Dislocated  Worker,  WIA  National 
Emergency  Grant,  Senior  Community 
Service  Employment,  and  Trade 
Adjustment  Assistance  Programs). 


Alt  funding  recipients  also  must 
collect  and  maintain  data  on  covered 
and  non-covered  persons  who  receive 
services  (also  known  as  ‘participants’). 
The  information  to  be  collected  may 
include,  but  is  not  limited  to:  (1)  The 
covered  and  non-covered  person  status 
of  all  persons  receiving  services;  (2)  the 
types  of  services  provided  to  covered 
and  non-covered  persons;  (3)  the  dates 
in  which  services  were  received  by 
covered  and  non-covered  persons;  and 
(4)  the  employment  outcomes 
experienced  by  covered  and  non- 
covered  persons  receiving  services.  In 
collecting  data  on  the  services  provided 
to  and  the  outcomes  experiences  by 
persons  receiving  services,  funding 
recipients  must  apply  the  definitions  set 
forth  in  §  1010.110  to  distinguish 
covered  from  non-covered  persons 
receiving  services  and,  within  covered 
persons,  to  distinguish  veterans  from 
eligible  spouses. 

III.  Administrative  Information 

Regulatory  Flexibility  Analysis, 

Executive  Order  13272,  and  Small 
Business  Regulatory  Enforcement 
Fairness  Act 

The  Regulatory  Flexibility  Act  (RFA), 

5  U.S.C.  Chapter  6,  requires  the 
Department  to  evaluate  the  economic 
impact  of  this  proposed  rule  with  regard 
to  small  entities.  'The  RFA  defines  small 
entities  to  include  small  businesses, 
small  organizations  including  not-for- 
profit  organizations,  and  small 
governmental  jurisdictions.  The 
Department  must  determine  whether  the 
proposed  rule  imposes  a  significant 
economic  impact  on  a  substantial 
number  of  such  small  entities. 

The  Department  has  determined  that 
there  is  no  significant  economic  impact 
resulting  from  this  NPRM.  The  JVA 
mandates  that  veterans  receive  priority 
of  service  in  all  qualified  job  training 
programs.  The  purpose  of  this  NPRM  is 
to  implement  the  JVA’s  priority  of 
service  requirement.  It  defines  the 
program  and  reporting  requirements  for 
ongoing  programs  funded  by  the 
Department  (and  any  new  programs 
created  in  the  future)  and  administered 
by  funding  recipients.  The  priority  of 
service  provisions  in  the  JVA  do  not 
create  any  new  job  training  programs; 
rather,  the  programs  affected  by  the 
priority  of  service  are  ongoing.  The 
proposed  rule  requires  funding 
recipients  to  do  certain  things,  such  as 
implement  processes  to  identify  covered 
persons  at  the  point  of  entry  and  report 
on  priority  of  service.  However,  the 
Department  funds  these  programs  and 
the  funds  are  meant  to  include  such 
activities  as  administration  and 


reporting.  Although  certain  funding 
recipients  that  operate  qualified  job 
training  programs  may  be  small  entities, 
the  Department  certifies  that  this  NPRM 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the  RFA 
and  also  under  the  provisions  of 
Executive  Order  13272. 

Finally,  the  Department  has  also 
determined  that  this  rule  is  not  a  “major 
rule”  for  purposes  of  The  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA),  5  U.S.C. 

Chapter  8,  requires  agencies  to  take 
certain  actions  when  a  “major  rule”  is 
promulgated.  SBREFA  defines  a  “major 
rule”  as  one  that  has  or  will  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices  for, 
among  other  things,  state  or  local 
government  agencies;  or  in  significant 
and  adverse  effects  on  the  U.S.  business 
climate.  For  the  reasons  already 
discussed,  this  proposed  rule  will  not 
have  any  significant  financial  impact. 
Accordingly,  none  of  the  definitions  of 
“major  rule”  apply  in  this  instance. 

Executive  Order  12866 

Executive  Order  12866  requires  that 
for  each  “significant  regulatory  action” 
proposed  by  the  Department,  the 
Department  conduct  an  assessment  of 
the  proposed  regulatory  action  and 
provide  the  Office  of  Management  and 
Budget  (0MB)  with  the  proposed 
regulation  and  the  requisite  assessment 
prior  to  publishing  the  regulation.  A 
significant  regulatory  action  is  defined* 
to  include  an  action  that  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  as  well  as  an  action 
that  raises  a  novel  legal  or  policy  issue. 

The  priority  of  service  implemented 
by  this  proposed  rule  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  for  the  reasons  outlined 
above.  While  much  of  the  proposed  rule 
is  consistent  with  current  DOL  policy, 
certain  portions  may  raise  novel  policy 
issues.  Accordingly,  OMB  has  reviewed 
this  proposed  rule. 

Paperwork  Reduction  Act 

The  purposes  of  the  Paperwork 
Reduction  Act  of  1995  (PRA),  44  U.S.C. 
3501  et  seq.,  include  minimizing  the 
paperwork  burden  on  affected  entities. 
The  PRA  requires  certain  actions  before 
an  agency  can  adopt  or  revise  the 
collection  of  information,  including 
publishing  a  summary  of  the  collection 
of  information  and  a  brief  description  of 
the  need  for  and  proposed  use  of  the 
information. 

The  Department  hereby  announces 
that  the  collections  of  information 
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contained  in  this  proposed  rule,  and  , 
identified  as  such,  have  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  section  3507(d)  of  the 
PRA.  A  copy  of  this  submission,  with 
applicable  supporting  documentation,  a 
description  of  the  likely  respondents, 
proposed  frequency  of  response,  and 
estimated  total  burden,  may  be  obtained 
at  http://www.doleta.gov/OMBCN/ 
OMBControlNumber.cfm  or  from  the 
RegInfo.gov  Web  site  at  http:// 
www.reginfo.gov/puhlic/do/PRAMain  or 
by  contacting  Darrin  A.  King,  Acting 
Departmental  Clearance  Officer,  on  202- 
693-4129  (this  is  not  a  toll-free 
number);  e-mail:  king.darrin@dol.gov. 

The  Department  invites  comments  on 
the  collections  of  information  contained 
in  this  proposed  rule.  Comments  may  be 
submitted  by  e-mail  to 
OlRA_suhmission@omb.eop.gov. 
Comments  also  may  be  sent  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 

Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Desk  Officer  for  the 
Employment  and  Training 
Administration.  Although  comments 
may  be  submitted  through  October  14, 
2008,  OMB  requests  that  comments  be 
received  within  30  days  of  publication 
of  the  Notice  of  Proposed  Rulemaking  to 
ensure  their  consideration.  In  order  to 
ensme  the  appropriate  consideration, 
comments  should  reference  the  OMB 
Control  Number:  1205-0NEW.  The 
OMB  is  particularly  interested  in 
comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accmacy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Request  for  New 
Collection. 

Title  of  the  Collection:  Application  for 
Priority  of  Service  Data  Collection. 

OMB  Control  Number:  1205-0NEW. 


Total  R$timated  Annual  Respondents: 
(a)  l,5i^6,8l5_covered  entraiits;  and  (h) 
151,530  covered  jWagner-Peyser/VETS 
persons  receiving  services  to  be  tracked 
through  individual  data  records. 

Estimated  Time  for  Response:  3.5 
minutes  per  record. 

Total  Estimated  Burden  Hours: 
155,539. 

Total  Estimated  Cost  Burden:  $0. 

Description:  The  primary  data 
collection  and  reporting  requirements 
related  to  this  proposed  rule  are  set 
forth  in  §  1010.330(b)  and  call  for 
minimal  data  collection  for  covered 
persons  to  be  initiated  at  the  point  of 
entry  by  those  qualified  job  training 
programs  above  a  certain  size  threshold, 
as  specified  in  §  1010.330(a)(2).  These 
new  data  collection  and  reporting 
requirements  are  specified  in  the  ICR 
that  accompanies  this  NPRM  and  will 
impact  the  four  approved  information 
collections  identified  below.  The 
effective  date(s)  for  the  new  reporting 
requirements  will  be  determined  by  the 
application  of  criteria  identified  in  the 
ICR,  in  conjunction  with  the  point  in 
time  at  which  OMB  approval  of  the  ICR 
is  received.  It  is  possible  that  the 
effective  date  for  application  of  the  new 
data  collection  and  reporting 
requirements  for  covered  persons  at  the 
point  of  entry  will  coincide  with  the 
effective  date  for  implementation  of  the 
Workforce  Investment  Streamlined 
Performance  Reporting  (WISPR)  System. 
In  that  case,  only  the  WISPR  System  and 
the  SCSEP  Performance  Measurement 
System  will  be  impacted,  because 
WISPR  will  replace  the  other  three 
systems  identified  below. 

§  1010.330(b)— What  are  the 
responsibilities  of  recipients  to  collect 
and  maintain  data  on  covered  and  non- 
covered  persons? 

•  1205-0040;  SCSEP  Performance 
Measurement  System. 

•  1205-0240;  Labor  Exchange 
Reporting  System  (LERS). 

•  1205-0392:  Trade  Act  Participant 
Report  (TAPR). 

•  1205-0420;  WIA  Management 
Information  and  Reporting  System. 

A  second  data  collection  and 
reporting  requirement  relates  to  this 
proposed  rule.  It  is  based  on  the 
provisions  of  §  1010.220,  which  require 
funding  recipients  to  agree  to 
implement  priority  of  service  as  a 
condition  for  the  receipt  of  funds.  It  is 
anticipated  that  this  requirement  will 
impact  the  six  approved  information 
collections  identified  below. 


§1010j220 — How  Me  recipients  ^  ,, 

required  to  implement  priority  of 
service?  .  „  ^  .  . 

•  1 205-02 1 9:  Standard  Job  Corps 
Request  for  Proposal  and  Related 
Contractor  Information  Gathering. 

•  1 205-02 75 ;  Trade  Adjustment 
Assistance/NAFTA  Financial  Status/ 
Request  for  Funds  Report. 

•  1205-0398:  TITLE:  Planning 
Guidance  and  Instructions  for 
Submission  of  the  Strategic  State  Plan 
and  Plan  Modifications  for  Title  I  of  the 
Workforce  Investment  Act  of  1998 
(WIA). 

•  1205-0407;  State  Unified  Plan 
Planning  Guidance  for  State  Unified 
Plans  and  Unified  Plan  Modifications 
Submitted  Under  Section  501  of  the 
Workforce  Investment  Act  of  1998 
(WIA). 

•  1205-0439:  Workforce  Investment 
Act;  National  Emergency  Grant  (NEG) 
Assistance — Application  and  Reporting 
Procedures. 

•  1205-0458:  Generic  Solicitation  for 
Grant  Applications  (SGA). 

The  Department  intends  that  the 
required  revisions  to  the  six  information 
collections  listed  above  will  take  effect 
when  these  information  collections  are 
next  approved,  whether  that  approval 
responds  to  a  request  for  renewed 
approval  of  an  existing  information 
collection,  or  to  a  request  for  initial 
approval  of  a  new  information 
collection. 

The  third  data  collection  and 
reporting  requirement  that  relates  to  this 
proposed  rule  is  based  on  the  provisions 
of  §  1010.330(c),  which  require  funding  . 
recipients  to  collect  data  and  report  on 
covered  and  non-covered  persons 
receiving  services.  It  is  anticipated  that 
this  requirement  will  impact  the  14 
approved  information  collections 
identified  below.  In  most  cases,  the  only 
impact  will  be  to  insert  new 
specifications  for  existing  data  fields  for 
veterans  and  eligible  spouses  in  these 
reporting  systems. 

Section  1010.330(c) — What  are  the 
responsibilities  of  recipients  to  collect 
and  maintain  data  on  covered  and  non- 
covered  persons? 

•  1205-0025:  Job  Corps  Application 
Data. 

•  1205-0353:  Worker  Profiling  and 
Reemployment  Services  Activities  and 
Worker  Profiling  and  Reemployment 
Outcomes. 

•  1205-0371 :  Work  Opportimity  Tax 
Credit  (WOTC)  and  Welfare-to-Work 
(WtW)  Tax  Credit. 

•  1205-0417;  One-Stop  Workforce  • 
Information  Grant  Plan  and  Annual 
Performance  Report. 
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•  1205-0422:  Financial  and  Program 
Reporting  and  Performance  Standards  . 
System  for  Indian  and  Native  American 
Programs  Under  Title  I,  Section  166  of 
the  Workforce  Investment  Act  (WlA). 

•  1205-0425;  Reporting  and 
Performance  Standards  System  for 
Migrant  and  Seasonal  Farmworker 
Programs  Under  Title  I,  Section  167  of 
the  Workforce  Investment  Act  (WIA). 

•  1205-0436:  Quick  Turneiround 
Surveys  on  Workforce  Investment  Act 
Implementation. 

•  1205-0448;  Employment  and 
Training  Data  Validation  Requirement. 

•  1 205-0455 ;  Prisoner  Reentry 
Initiative  (PRI)  Reporting  System. 

•  1205-0464;  YouthBuild  Reporting 
System. 

•  1205-0465:  High  Growth  and 
Community-Based  Job  Training  Grants. 

•  1225-0059;  Job  Accommodation 
Network  (JAN)  Customer  Satisfaction 
Sinvey. 

•  1230-0003:  Employment  Assistance 
&  Recruiting  Network  (EARN)  Employer 
and  Provider  Enrollment  Form,  and 
Surveys. 

•  1293-0009:  VETS  Manager’s  Report 
and  SF-269A. 

The  Department  intends  that  the 
required  revisions  to  the  14  information 
collections  listed  above  will  take  effect 
when  these  information  collections  are 
next  approved,  whether  that  approval 
responds  to  a  request  for  renewed 
approval  of  an  existing  information 
collection,  or  to  a  request  for  initial 
approval  of  a  new  information 
collection. 

The  Department  notes  that  a  Federal 
agency  cannot  conduct  or  sponsor  a 
collection  of  information  unless  it  is 
approved  by  OMB  under  the  PRA,  and 
displays  a  currently  valid  OMB  control 
number,  and  the  public  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  munber.  Also,  notwithstanding 
any  other  provisions  of  law,  no  person 
shall  be  subject  to  penalty  for  failing  to 
comply  with  a  collection  of  information 
if  the  collection  of  information  does  not 
display  a  currently  valid  OMB  control 
number.  Comments  submitted  in 
response  to  this  notice  will  become  a 
matter  of  public  record.  Those  wishing 
to  submit  comments  on  the  collections 
of  information  contained  in  this 
proposed  rule  are  reminded  that;  (a)  the 
relevant  documents  can  be  obtained  for 
review  from  any  one  of  the  three  sources 
cited  above;  and,  (b)  comments  should 
be  submitted  to  the  e-mail  address  or  to 
the  postal  address  for  OMB’s  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  also  cited  above. 


Executive  Order  13132-;.  ,j ; 

The  Depaifment  has  reviewed  this 
proposed  rule  in  accordance  with 
Executive  Order  13132  regarding 
federalism  and  has  determined  that  it 
does  not  have  “federalism 
implications.”  The  rule  does  not  “have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.”  This  proposed 
rule  implements  the  priority  of  services 
for  qualified  job  training  programs. 
Although  States  are  recipients  of  funds 
for  many  qualified  job  training 
programs,  this  proposed  rule  does  not 
have  a  substantial  direct  effect  on  the 
States;  it  merely  establishes  certain 
conditions  on  the  receipt  of  program 
funds.  This  proposed  rule  does  nothing 
to  alter  either  the  relationship  between 
the  national  government  and  the  States, 
or  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  this 
proposed  rule  does  not  have  “federalism 
implications.” 

Unfunded  Mandates  Reform  Act  of  1995 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  (UMRA)  of  1995, 
this  rule  does  not  include  any  Federal 
mandate  that  may  result  in  increased 
expenditures  by  State,  local  and  tribal 
governments,  or  by  the  private  sfector. 
This  proposed  rule  merely  establishes 
that  recipients  of  qualified  job  training 
funds  must  use  some  of  those  funds  to 
satisfy  priority  of  service  requirements. 
As  this  proposed  rule  does  not  impose 
any  unfunded  Federal  mandate,  the 
UMRA  is  not  implicated. 

Executive  Order  13045 

Executive  Order  13045  concerns  the 
protection  of  children  from 
environmental  health  risks  and  safety 
risks.  This  proposed  rule  implements 
the  priority  of  service  provisions  for 
qualified  job  training  programs  funded 
by  the  Department.  This  proposed  rule 
has  no  impact  on  safety  or  health  risks 
to  children. 

Executive  Order  131 75 

Executive  Order  13175  addresses  the 
unique  relationship  between  the  Federal 
Government  and  Indian  tribal 
governments.  The  order  requires  Federal 
agencies  to  take  certain  actions  when 
regulations  have  “tribal  implications.” 
Required  actions  include  consulting 
with  Tribal  Governments  prior  to 
promulgating  a  regulation  with  tribal 
implications  and  preparing  a  tribal 
impact  statement.  The  order  defines 
regulations  as  having  “tribal 


implications”  when  they  have 
substantial  direct  effects  on  ojie  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

The  Department  has  reviewed  this 
proposed  rule  and  concludes  that  it 
does  not  have  tribal  implications. 
Although  tribal  governments  are 
recipients  of  some  qualified  job  training 
program  funds,  this  proposed  rule 
merely  establishes  certain  conditions  on 
the  receipt  of  program  funds.  Indian 
tribes  will  not  even  be  required  to 
perform  the  new  reporting  duties 
described  in  this  proposed  rule  because 
the  programs  they  administer  do  not 
serve  an  average  of  1 ,000  covered 
persons  per  year.  The  proposed  rule 
does  nothing  to  affect  either  the 
relationship  or  the  distribution  of  power 
and  responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Therefore,  this  proposed  rule  does  not 
have  tribal  implications  for  purposes  of 
Executive  Order  13175. 

Environmental  Impact  Assessment 

The  Department  has  reviewed  this 
proposed  rule  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.],  the 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  part 
1500),  and  the  Department’s  NEPA 
procedures  (29  CFR  part  11).  The 
proposed  rule  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment,  and  thus  the  Department 
has  not  prepared  an  environmental 
assessment  or  an  environmental  impact 
statement. 

Assessment  of  Federal  Regulations  and 
Policies  on  Families 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act,  enacted  as  part  of  the  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  Act  of 
1999  (Pub.  L.  105-277,  112  Stat.  2681), 
requires  the  Department  to  assess  the 
impact  of  this  rule  on  family  well-being. 
A  rule  that  is  determined  to  have  a 
negative  affect  on  families  must  be 
supported  with  an  adequate  rationale. 
The  Department  has  assessed  this 
proposed  rule  and  has  determined  that 
it  will  not  have  a  negative  effect  on 
families. 

Privacy  Act 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a)  provides  safeguards  to  individuals 
concerning  their  personal  information 
which  the  Government  collects.  The  Act 
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requires  certain  actions  by  an  agency 
that  collects  information  on  individuals 
when  that  information  contains  ‘ 
personally  identifying  information  such 
as  Social  Security  Numbers  or  names. 
Because  this  proposed  rule  does  not 
require  a  new  collection  of  personally 
identifiable  information,  the  privacy  act 
does  not  apply  in  this  insttmce. 

0 

Executive  Order  1263U 

This  proposed  rule  is  not  subject  to 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights,  because  it  does  not  involve 
implementation  of  a  policy  with  takings 
implications. 

Executive  Order  12988 

This  proposed  rule  has  been  drafted 
and  reviewed  in  accordance  with 
Executive  Order  12988,  Civil  Justice 
Reform,  and  will  not  unduly  burden  the 
Federal  court  system.  The  proposed 
regulation  has  been  written  so  as  to 
minimize  litigation  and  provide  a  clear 
legal  standard  for  affected  conduct,  and 
has  been  reviewed  carefully  to  eliminate 
drafting  errors  and  ambiguities. 

Executive  Order  13211 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  because  it  will 
not  have  a  significant  adverse  effect  on 
the  supply,  distribution,  or  use  of 
energy. 

Plain  Language 

The  Department  drafted  this  proposed 
rule  in  plain  language. 

Catalogue  of  Federal  Domestic 
Assistance  Number 

This  proposed  rule  is  not  program- 
specific;  rather  it  applies  across  a  broad 
spectrum  of  qualified  job  training 
programs.  Therefore,  designation  of  a 
listing  in  the  Catalog  of  Federal 
Domestic  Assistance  would  not  be 
appropriate. 

List  of  Subjects  in  20  CFR  Part  1010 

Employment,  Grant  programs — Labor, 
Veterans. 

Signed  at  Washington,  DC  this  7th  day  of 
August  2008, 

Charles  S.  Ciccolella, 

Assistant  Secretary,  Veterans  Employment 
and  Training  Service. 

For  reasons  stated  in  the  preamble, 
the  Department  proposes  to  amend  20 
CFR  chapter  V  by  adding  part  1010  to 
read  as  follows: 


PART  1010— APPLICATION  OF 
PRIORITY  OF  SERVICE  FOR  COVERED 
PERSONS  H 

Subpart  A — Purpose  and  Definitions 

Sec. 

1010.100  What  is  the  purpose  and  scope  of 
this  part? 

1010.110  What  definitions  apply  to  this 
part? 

Subpart  B — Understanding  Priority  of 
Service 

1010.200  What  is  priority  of  service? 
1010.210  In  which  Department  job  training 
programs  do  covered  persons  receive 
priority  of  service? 

1010.220  How  are  recipients  required  to 
implement  priority  of  service? 

1010.230  In  addition  to  the  responsibilities 
of  all  recipients,  do  States  and  political 
subdivisions  of  States  have  any 
particular  responsibilities  in 
implementing  priority  of  service? 
1010.240  Will  the  Department  be 

monitoring  for  compliance  with  priority 
of  service? 

1010.250  Can  priority  of  service  be  waived? 
Subpart  C — Applying  Priority  of  Service 

1010.300  What  processes  are  to  be 
implemented  to  identify  covered 
persons? 

1010.310  How  will  priority  of  service  be 
applied? 

1010.320  Will  recipients  be  required  to 
collect  information  and  report  on 
priority  of  service? 

1010.330  What  are  the  responsibilities  of 
recipients  to  collect  and  maintain  data 
on  covered  and  non-covered  persons? 

Authority:  Public  Law  109-461  (Dec.  22, 
2006),  section  605  [38  U.S.C.  4215  Note];  38 
U.S.C.  4215. 

Subpart  A — Purpose  and  Definitions 

§  1 01 0.1 00  What  is  the  purpose  and  scope 
of  this  part? 

(a)  Part  1010  contains  the  Department 
regulations  implementing  priority  of 
service  for  covered  persons.  Priority  of 
service  for  covered  persons  is 
authorized  by  section  2(a)(1)  of  JVA  (38 
U.S.C.  4215).  These  regulations  fulfill 
section  605  of  the  Veterans  Benefits, 
Health  Care,  and  Information 
Technology  Act  of  2006,  Public  Law 
109-461  (Dec.  22,  2006),  which  requires 
the  Department  to  implement  priority  of 
service  via  regulation. 

(b)  As  provided  in  §  1010.210,  this 
part  applies  to  all  qualified  job  training 
programs. 

§  1 01 0.1 1 0  What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part: 

Covered  person  as  defined  in  section 
2(a)  of  the  JVA  (38  U.S.C.  4215(a)) 
means  a  veteran  or' eligible  spouse. 

Department  orDOL  means  the  United 
States  Department  of  Labor,  including 


its  agencies  and  organizational  units  * 
and  their  representatives. 

Eligible  spouse  as  defined  in  section 
2(a)  of  the  JVA  (38  U.S.C.  4'215(a)) 
means  the  spouse  of  any  of  the 
following: 

(1)  Any  veteran  who  died  of  a  service- 
connected  disability; 

(2)  Any  member  of  the  Armed  Forces 
serving  on  active  duty  who,  at  the  time 
of  application  for  the  priority,  is  listed 
in  one  or  more  of  the  following 
categories  and  has  been  so  listed  for  a 
total  of  more  than  90  days: 

(i)  Missing  in  action; 

(ii)  Captured  in  line  of  duty  by  a 
hostile  force;  or 

(iii)  Forcibly  detained  or  interned  in 
line  of  duty  by  a  foreign  government  or 
power; 

(3)  Any  veteran  who  has  a  total 
disability  resulting  from  a  service- 
connected  disability,  as  evaluated  by  the 
Department  of  Veterans  Affairs; 

(4)  Any  veteran  who  died  while  a 
disability,  as  indicated  in  paragraph  (3) 
of  this  definition,  was  in  existence. 

Grant  means  an  award  of  Federal 
financial  assistance  by  the  Department 
of  Labor  to  an  eligible  recipient. 

Jobs  for  Veterans  Act  (JVA)  means 
Public  Law  107-288  (2002).  Section  2(a) 
of  the  JVA,  codified  at  38  U.S.C.  4215(a), 
provides  priority  of  service  for  covered 
persons. 

Non-covered  person  means  any 
individual  who  meets  neither  the 
definition  of  “veteran,”  as  defined 
below,  nor  the  definition  of  “eligible 
spouse”  as  defined  above. 

Qualified  job  training  program  means 
any  program  or  service  for  workforce 
preparation,  development,  or  delivery 
that  is  directly  funded,  in  whole  or  in 
part,  by  the  Department  of  Labor. 

Recipient  means  an  entity  to  which 
federal  financial  assistance,  in  whole  or 
in  part,  is  awarded  directly  firom  the 
Department  or  through  a  sub-award  for 
any  qualified  job  training  program. 

Secretary  means  the  Secretary  of  the 
Department  of  Labor. 

Veteran  means  a  person  who  served 
in  the  active  military,  naval,  or  air 
service,  and  who  was  discharged  or 
released  therefrom  under  conditions 
other  than  dishonorable,  as  specified  in 
38  U.S.C.  101(2). 

Subpart  B — Understanding  Priority  of 
Service 

§  1 01 0.200  What  is  priority  of  service? 

(a)  As  defined  in  section  2(a)  of  the 
JVA  (38  U.S.C.  4215(a))  “priority  of 
service”  means,  with  respect  to  any 
qualified  job  training  program,  that  a 
covered  person  shall  be  given  priority 
over  a  non-covered  person  for  the 
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receipt  of  employment,  training,  and 
placement  services  provided  under  that 
program,  notwithstanding  any  other 
provision  of  the  law. 

(b)  Priority  in  the  context  of  providing 
priority  of  service  to  veterans  and  other 
covered  persons  in  qualified  job  training 
programs  covered  by  this  regulation 
means  the  right  to  take  precedence  over 
non-covered  persons  in  obtaining 
services.  Depending  on  the  type  of 
service  or  resource  being  provided, 
taking  precedence  may  mean: 

(1)  The  covered  person  receives 
access  to  the  service  or  resource  earlier 
in  time  than  the  non-covered  person;  or 

(2)  If  the  service  or  resource  is 
limited,  the  covered  person  receives 
access  to  the  service  or  resource  instead 
of  or  before  the  non-covered  person. 

§  1 01 0.21 0  in  which  Department  job 
training  programs  do  covered  persons 
receive  priority  of  service? 

(a)  Priority  of  service  applies  to  every 
qualified  job  training  program  funded, 
in  whole  or  in  part,  by  the  Department, 
including: 

(1)  Any  such  program  or  service  that 
uses  technology  to  assist  individuals  to 
access  workforce  development  programs 
(such  as  job  and  training  opportunities, 
labor  market  information,  career 
assessment  tools,  and  related  support 
services):  and 

(2)  Any  such  progTcun  or  service 
under  the  public  employment  service 
system,  One-Stop  Career  Centers,  the 
Workforce  Investment  Act  of  1998,  a 
demonstration  or  other  temporary 
program;  any  workforce  development 
program  targeted  to  specific  groups;  and 
those  programs  implemented  by  States 
or  local  service  providers  based  on 
Federal  block  grants  administered  by 
the  Department. 

(b)  The  implementation  of  priority  of 
service  does  not  change  the  intended 
function  of  a  program  or  service. 

Covered  persons  must  meet  all  statutory 
eligibility  and  program  requirements  for 
participation  in  order  to  receive  priority 
for  a  program  or  service. 

§  1 01 0.220  How  are  recipients  required  to 
implement  priority  of  service? 

(a)  An  agreement  to  implement 
priority  of  service,  as  described  in  these 
regulations  and  in  any  departmental 
guidance,  is  a  condition  for  receipt  of  all 
Department  job  training  program  funds. 

(b)  All  recipients  are  required  to 
ensure  that  priority  of  service  is  applied 
by  all  sub-recipients  of  Department 
funds.  All  program  activities,  including 
those  obtained  through  requests  for 
proposals,  solicitations  for  grant  awards, 
sub-grants,  contracts,  sub-contracts,  and 
(where  feasible)  memoranda  of 


understanding  or  other  service 
provision  agreements,  issued  or 
executed  by  qualified  job  training 
program  operators,  must  be 
administered  in  compliance  with 
priority  of  service. 

§  1 01 0.230  In  addition  to  the 
responsibilities  of  all  recipients,  do  States 
and  political  subdivisions  of  States  have 
any  particular  responsibilities  in 
implementing  priority  of  service? 

(a)  Pursuant  to  their  responsibility 
under  the  Workforce  Investment  Act  of 
1998,  States  are  required  to  address 
priority  of  service  in  their 
comprehensive  strategic  plan  for  the 
State’s  workforce  investment  system. 
Specifically,  States  must  develop 
policies  for  the  delivery  of  priority  of 
service  by  the  State  Workforce  Agency 
or  Agencies,  Local  Workforce 
Investment  Boards,  and  One-Stop  Career 
Centers  for  all  qualified  job  training 
programs  delivered  through  the  State’s 
workforce  system.  The  policy  or  policies 
must  require  that  processes  are  in  place 
to  ensure  that  covered  persons  are 
identified  at  the  point  of  entry  and  given 
an  opportimity  to  tcike  full  advantage  of 
priority  of  service.  These  processes  shall 
be  undertaken  to  ensure  that  covered 
persons  are  aware  of: 

(1)  Their  entitlement  to  priority  of 
service; 

(2)  The  full  array  of  employment, 
training,  and  placement  services 
available  under  priority  of  service:  and 

(3)  Any  applicable  eligibility 
requirements  for  those  programs  and/or 
services. 

(b)  The  State’s  policy  or  policies  must 
require  Local  Workforce  Investment 
Boards  to  develop  and  include  in  their 
strategic  local  plan,  policies 
implementing  priority  of  service  for  the 
local  One-Stop  Career  Centers  and  for 
service  delivery  by  local  workforce 
preparation  and  training  providers. 
These  policies  must  establish  processes 
to  ensure  that  covered  persons  are 
identified  at  the  point  of  entry  so  that 
covered  persons  are  able  to  t^e  full 
advantage  of  priority  of  service.  These 
processes  shall  ensure  that  covered 
persons  are  aware  of: 

(1)  Their  entitlement  to  priority  of 
serv'ice; 

(2)  The  full  array  of  employment, 
training,  and  placement  services 
available  under  priority  of  service;  and 

(3)  Any  applicable  eligibility 
requirements  for  those  programs  and/or 
services. 

§  1 01 0.240  Will  the  Department  be 
monitoring  for  compliance  with  priority  of 
service? 

(a)  The  Department  will  monitor 
recipients  of  funds  for  qualified  job 


training  programs  to  ensure  that  covered 
persons  are  made  aware  of  and  afforded 
priority  of  service. 

(b)  Monitoring  priority  of  service  will 
be  performed  jointly  between  the 
Veterans’  Employment  and  Training 
Service  (VETS)  and  the  DOL  agency 
responsible  for  the  program’s 
administration  and  oversight. 

(c)  A  recipient’s  failure  to  provide 
priority  of  service  to  covered  persons 
will  be  handled  in  accordance  with  the 
program’s  established  compliance 
review  processes.  In  addition  to  the 
remedies  available  under  the  program’s 
compliance  review  processes,  a 
recipient  may  be  required  to  submit  a 
corrective  action  plan  to  correct  such 
failure. 

§  1 01 0.250  Can  priority  of  service  be 
waived? 

No,  priority  of  service  cannot  be 
waived. 

Subpart  C — Applying  Priority  of 
Service 

§  1 01 0.300  What  processes  are  to  be 
implemented  to  identify  covered  persons? 

(a)  Recipients  of  funds  for  qualified 
job  training  programs  must  implement 
processes  to  identify  covered  persons 
who  physically  access  service  delivery 
points  or  who  access  virtual  service 
delivery  programs  or  Web  sites  in  order 
to  provide  covered  persons  with  timely 
and  useful  information  on  priority  of 
service  at  the  point  of  entry.  Point  of 
entry  may  include  reception  through  a 
One-Stop  Career  Center  established 
pursuant  to  the  Workforce  Investment 
Act  of  1998,  as  part  of  an  application 
process  for  a  specific  program,  or 
through  any  other  method  by  which 
covered  persons  express  an  interest  in 
receiving  services,  either  in-person  or 
virtually. 

(b)  These  processes  must  ensure  that; 

(1)  Covered  persons  are  identified  at 
the  point  of  entry  to  allow  covered 
persons  to  take  full  advantage  of  priority 
of  service:  and 

(2)  Covered  persons  are  to  be  made 
aware  of: 

(i)  Their  entitlement  to  priority  of 
service; 

(ii)  The  full  array  of  employment, 
training,  and  placement  services 
available  under  priority  of  service;  and 

(iii)  Any  applicable  eligibility 
requirements  for  those  programs  and/or 
services. 

§  1010.310  How  will  priority  of  service  be 
applied? 

(a)  Recipients  of  funds  for  qualified 
job  training  programs  must  implement 
processes  in  accordance  with  §  1010.300 
to  identify  covered  persons  at  the  point 
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of  entry,  whether  in  person  or  virtual,  so 
the  covered  person  can  be  notified  of 
their  eligibility  for  priority  of  service. 
Since  qualified  job  training  programs 
may  offer  various  types  of  services 
including  staff-assisted  services  as  well 
as  self-services  or  informational 
activities,  recipients  also  must  ensure 
that  priority  of  service  is  implemented 
throughout  the  full  array  of  services 
provided  to  covered  persons  by  the 
qualified  job  training  program. 

(b)  Three  categories  of  qualified  job 
training  programs  affect  the  application 
of  priority  of  service:  univers^  access, 
discretionary  targeting  and  statutory 
targeting.  To  obtain  priority,  a  covered 
person  must  meet  the  statutory 
eligibility  requirement(s)  applicable  to 
the  specific  program  from  which 
services  are  sought.  For  those  programs 
that  also  have  discretionary  or  statutory 
priorities  or  preferences  pursuant  to  a 
federal  statute  or  regulation,  recipients 
must  coordinate  providing  priority  of 
service  with  applying  those  other 
priorities,  as  prescribed  in  paragraphs 
(b)(2)  and  (b)(3)  of  this  section. 

(1)  Universal  access  programs  operate 
or  deliver  services  to  the  public  as  a 
whole;  they  do  not  target  specific 
groups.  These  programs  are  required  to 
provide  priority  of  service  to  covered 
persons. 

(2)  Discretionary  targeting  programs 
focus  on  a  particular  group,  or  make 
efforts  to  provide  a  certain  level  of 
service  to  such  a  group,  but  do  not 
specifically  mandate  that  the  favored 
group  be  served  before  other  eligible 
individuals.  Whether  these  provisions 
are  found  in  a  federal  statute  or 
regulation,  priority  of  service  will  apply. 
Covered  persons  must  receive  the 
highest  priority  for  the  program  or 
service,  and  non-covered  persons  within 
the  discretionary  targeting  will  receive 
priority  over  non-covered  persons 
outside  the  discretionary  targeting. 

(3)  Statutory  targeting  programs  are 
programs  derived  fi:om  a  federal 
statutory  mandate  that  requires  a 
priority  or  preference  for  a  particular 
group  of  individuals  or  requires 
spending  a  certain  portion  of  program 
funds  on  a  particular  group  of  persons 
receiving  services.  These  are  mandatory 
priorities.  Recipients  must  determine 
each  individual’s  covered  person  status 
and  apply  priority  of  service  as 
described  below: 

(i)  Covered  persons  who  meet  the 
mandatory  priorities  or  spending 
requirement  or  limitation  must  receive 
the  highest  priority  for  the  program  or 
service: 

(ii)  Non-covered  persons  within  the 
program’s  mandatory  priority  or 
spending  requiretnent  or  limitation. 


must  receive  priority  for  the  program  or 
service  over  covered  persons  outside  the 
program-specific  mandatory  priority  or 
spending  requirement  or  limitation; 
and, 

(iii)  Covered  persons  outside  the 
program-specific  mandatory  priority  or 
spending  requirement  or  limitation 
must  receive  priority  for  the  program  or 
service  over  non-covered  persons 
outside  the  program-specific  mandatory 
priority  or  spending  requirement  or 
limitation. 

§  1 01 0.320  Will  recipients  be  required  to 
collect  information  and  report  on  priority  of 
service? 

Yes.  Every  recipient  of  funds  for 
qualified  job  training  programs  must 
collect  such  information,  maintain  such 
records,  and  submit  reports  containing 
such  information  and  in  such  formats  as 
the  Secretary  may  require  related  to  the 
provision  of  priority  of  service. 

§  1 01 0.330  What  are  the  responsibilities  of 
recipients  to  collect  and  maintain  data  on 
covered  and  non-covered  persons? 

(a)  General  requirements.  Recipients 
must  collect  information  in  accordance 
with  instructions  issued  by  the 
Department. 

(1)  Recipients  must  collect  two  broad 
categories  of  information: 

(1)  For  the  qualified  job  training 
programs  specified  in  paragraph  (a)(2)  of 
this  section,  information  must  be 
collected  on  covered  persons  from  the 
point  of  entry,  as  defined  in 

§  1010.300(a),  and  as  provided  in 
paragraph  (b)  of  this  section;  and, 

(ii)  For  all  qualified  job  training 
programs,  including  the  programs 
specified  in  paragraph  (a)(2)  of  this 
section,  information  must  be  collected 
on  covered  and  non-covered  persons 
who  receive  services,  as  prescribed  by 
the  respective  qualified  job  training 
programs,  as  provided  in  paragraph  (c) 
of  this  section. 

(2)  For  purposes  of  paragraph  (a)(1)  of 
this  section,  qualified  job  training 
programs  that  served,  at  the  national 
level,  1,000  or  more  veterans  per  year 
for  the  three  most  recent  years  of 
program  operations  (currently  the 
Wagner-Peyser,  WIA  Adult,  WIA 
Dislocated  Worker,  WIA  National 
Emergency  Grant,  and  Senior 
Community  Service  Employment 
Progrcuns)  must  collect  information  and 
report  on  covered  entrants.  The  Trade 
Adjustment  Assistance  Program  must 
collect  information  and  report  on 
covered  entrants  on  the  effective  date  of 
the  next  information  collection 
requirement  applicable  to  that  program, 
whether  that  is  for  a  renewal  of  an 
existing  approved  information 


collection  or  for  approval  of  a  new 
information  collection. 

(3)  For  purposes  of  this  section, 
covered  persons  at  the  point  of  entry  are 
referred  to  as  “covered  entrants.’’  This 
group  includes  two  further  subgroups: 
Veterans  and  eligible  spouses  as  defined 
in  §1010.110. 

(b)  Collection  and  maintenance  of 
data  on  covered  entrants.  In  accordance 
with  instructions  issued  by  the 
Department,  recipients  of  assistance  for 
the  programs  specified  in  paragraph 
(a)(2)  of  this  section  must  collect  and 
report  individual  record  data  for  all 
covered  entrants  from  the  point  of  entry. 

(c)  Collection  and  maintenance  of 
data  on  covered  and  non-covered 
persons  who  receive  services.  In 
accordance  with  instructions  issued  for 
individual  qualified  job  training 
programs,  all  recipients  must  collect 
and  maintain  data  on  covered  and  non- 
covered  persons  who  receive  services, 
including  individual  record  data  for 
those  programs  that  require 
establishment  and  submission  of 
individual  records  for  persons  receiving 
services. 

(1)  The  information  to  be  collected 
shall  include,  but  is  not  limited  to: 

(1)  The  covered  and  non-covered 
person  status  of  all  persons  receiving 
services; 

(ii)  The  types  of  services  provided  to 
covered  and  non-covered  persons; 

(iii)  The  dates  that  services  were 
received  by  covered  and  non-covered 
persons:  and 

(iv)  The  employment  outcomes 
experienced  by  covered  and  non- 
covered  persons  receiving  services. 

(2) (i)  Except  as  provided  in  paragraph 
(c)(2)(ii)  of  this  section,  for  persons 
receiving  services,  recipients  must 
apply  the  definitions  set  forth  in 

§  1010.110  to  distinguish  covered  firom 
non-covered  persons  receiving  services 
and,  within  covered  persons,  to 
distinguish  veterans  from  eligible 
spouses. 

(ii)  Until  qualified  job  training 
programs  adopt  the  definitions  for 
covered  and  non-covered  persons  Set 
forth  at  §  1010.110  through  the 
publication  of  requirements  pmsuant  to 
the  Paperwork  Reduction  Act,  recipients 
must  collect  data  on  the  services 
provided  to  and  the  outcomes 
experienced  by  veterans  (however 
defined)  and  non-veterans  receiving 
services  in  accord  with  regulations, 
policies  and  currently  approved 
information  collections. 

(d)  All  information  must  be  stored 
and  managed  in  a  manner  that  ensures 
confidentiality. 

[FR  Doc.  E8-18869  Filed  8-14-08;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 

[FWS-R9-MB-2008-0032,  91200-1231- 
9BPP-L2] 

RiN  1018-AV62 

Migratory  Bird  Hunting;  Proposed 
Migratory  Bird  Hunting  Regulations  on 
Certain  Federal  Indian  Reservations 
and  Ceded  Lands  for  the  2008-09 
Season 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  W'ildlife 
Service  (hereinafter,  Service  or  we) 
proposes  special  migratory  bird  hunting 
regulations  for  certain  Tribes  on  Federal 
Indian  reservations,  off-reservation  trust 
lands,  and  ceded  lands  for  the  2008-09 
migratory  bird  hunting  season. 

DATES:  We  will  accept  all  comments  on 
the  proposed  regulations  that  are 
postmarked  or  received  in  our  office  by 
August  25,  2008. 

ADDRESSES:  You  may  submit  comments 
on  the  proposals  by  one  of  the  following 
methods: 

•  Federal  ^Rulemaking  Portal:  http:// 
www.reguIations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  U.S.  mail  or  hand-delivery:  Public 
Comments  Processing,  Attn:  1018- 
AV62;  Division  of  Policy  and  Directives 
Management;  U.S.  Fish  and  Wildlife 
Service;  4401  N.  Fairfax  Drive,  Suite 
222;  Arlington,  VA  22203. 

We  will  not  accept  e-mail  or  faxes.  We 
will  post  all  comments  on  http:// 
www.regulations.gov.  This  generally 
means  that  we  will  post  any  personal 
information  you  provide  us  (see  the 
Public  Comments  section  below  for 
more  information). 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 

W.  Kokel,  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  W'ildlife 
Service,  (703)  358-1714. 

SUPPLEMENTARY  INFORMATION:  In  the  May 
28,  2008,  Federal  Register  (73  FR 
30712),  we  requested  proposals  from 
Indian  Tribes  wishing  to  establish 
special  migratory  bird  hunting 
regulations  for  the  2008-09  hunting 
season,  under  the  guidelines  described 
in  the  June  4, 1985,  Federal  Register  (50 
FR  23467).  In  this  supplemental 
proposed  rule,  we  propose  special 
migratory  bird  hunting  regulations  for 
28  Indian  Tribes,  based  on  the  input  we 
received  in  response  to  the  May  28, 
2008,  proposed  rule.  As  described  in 
that  document/proposed  rule,  the 


promulgation  of  annual  migratory  bird 
hunting  regulations  involves  a  series  of 
rulemaking  actions  each  year.  This 
proposed  rule  is  part  of  that  series. 

We  developed  the  guidelines  for 
establishing  special  migratory  bird 
hunting  regulations  for  Indian  Tribes  in 
response  to  tribal  requests  for 
recognition  of  their  reserved  hunting 
rights  and,  for  some  Tribes,  recognition 
of  their  authority  to  regulate  hunting  by 
both  tribal  and  nontribal  hunters  on 
their  reservations.  The  guidelines 
include  possibilities  for: 

(1)  On-reservation  hunting  by  both 
tribal  and  nontribal  hunters,  with 
hunting  by  nontribal  hunters  on  some 
reservations  to  take  place  within  Federal 
frameworks  but  on  dates  different  from 
those  selected  by  the  surrounding 
State(s); 

(2)  On-reservation  hunting  by  tribal 
members  only,  outside  of  the  usual 
Federal  frameworks  for  season  dates  and 
length,  and  for  daily  bag  and  possession 
limits;  and 

(3)  Off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possession  limits. 

In  all  cases,  the  regulations 
established  under  the  guidelines  must 
be  consistent  with  the  March  10  to 
September  1  closed  season  mandated  by 
the  1916  Convention  Between  the 
United  States  and  Great  Britain  (for 
Canada)  for  the  Protection  of  Migratory 
Birds  (Treaty).  The  guidelines  apply  to 
those  Tribes  having  recognized  reserved 
hunting  rights  on  Federal  Indian 
reservations  (including  off-reservation 
trust  lands)  and  on  ceded  lands.  They 
also  apply  to  establishing  migratory  bird 
hunting  regulations  for  nontribal 
hunters  on  all  lands  within  the  exterior 
boundaries  of  reservations  where  Tribes 
have  full  wildlife  management  authority 
over  such  hunting  or  where  the  Tribes 
and  affected  States  otherwise  have 
reached  agreement  over  hunting  by 
nontribal  hunters  on  lands  owned  by 
non-Indians  within  the  reservation. 

Tribes  usually  have  the  authority  to 
regulate  migratory  bird  hunting  by 
nonmembers  on  Indian-owned 
reservation  lands,  subject  to  Service 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  hunting  by  non- 
Indians  on  these  lands.  In  such  cases, 
we  encourage  the  Tribes  and  States  to 
reach  agreement  on  regulations  that 
would  apply  throughout  the 
reservations.  When  appropriate,  we  will 
consult  with  a  Tribe  and  State  with  the 


aim  of  facilitating  an  accord.  We  also 
will  consult  jointly  with  tribal  and  State 
officials  in  the  affected  States  where 
Tribes  wish  to  establish  special  hunting 
regulations  for  tribal  members  on  ceded 
lands.  Because  of  past  questions 
regarding  interpretation  of  what  events 
trigger  the  consultation  process,  as  well 
as  who  initiates  it,  we  provide  the 
following  clarification.  We  routinely 
provide  copies  of  Federal  Register 
publications  pertaining  to  migratory 
bird  management  to  all  State  Directors, 
Tribes,  and  other  interested  parties.  It  is 
the  responsibility  of  the  States,  Tribes, 
and  others  to  notify  us  of  any  concern 
regarding  any  feature(s)  of  any 
regulations.  When  we  receive  such 
notification,  we  will  initiate 
consultation. 

Our  guidelines  provide  for  the 
continued  harv'est  of  waterfowl  and 
other  migratory  game  birds  by  tribal 
members  on  reservations  where  such 
harvest  has  been  a  customary  practice. 
We  do  not  oppose  this  harvest,  provided 
it  does  not  take  place  during  the  closed 
season  defined  by  the  Treaty,  and  does 
not  adversely  affect  the  status  of  the 
migratory  bird  resource.  Before 
developing  the  guidelines,  we  reviewed 
available  information  on  the  current 
status  of  migratory  bird  populations; 
reviewed  the  current  status  of  migratory 
bird  hunting  on  Federal  Indian 
reservations;  and  evaluated  the  potential 
impact  of  such  guidelines  on  migratory 
birds.  We  concluded  that  the  impact  of 
migratory  bird  harvest  by  tribal 
members  hunting  on  their  reservations 
is  minimal. 

One  area  of  interest  in  Indian 
migratory  bird  hunting  regulations 
relates  to  hunting  seasons  for  nontribal 
hunters  on  dates  that  are  within  Federal 
frameworks,  but  which  are  different 
from  those  established  by  the  State(s) 
where  the  reservation  is  located.  A  large 
influx  of  nontribal  hunters  onto  a 
reservation  at  a  time  when  the  season  is 
closed  in  the  surrounding  State(s)  could 
result  in  adverse  population  impacts  on 
one  or  more  migratory  bird  species.  The 
guidelines  make  this  unlikely,  however, 
because  tribal  proposals  must  include: 
(a)  Harvest  anticipated  under  the 
requested  regulations;  (b)  methods  that 
will  be  employed  to  measure  or  monitor 
harvest  (such  as  bag  checks,  mail 
questionnaires,  etc.);  (c)  steps  that  will 
be  taken  to  limit  level  of  harvest,  where 
it  could  be  shown  that  failure  to  limit 
such  harvest  would  adversely  impact 
the  migratory  bird  resource;  and  (d) 
tribal  capabilities  to  establish  and 
enforce  migratory  bird  hunting 
regulations.  We  may  modify  regulations 
or  establish  experimental  special  hunts, 
after  evaluation  and  confirmation  of 
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Tribes. 

We  believe  the  guidelines  provide 
appropriate  opportunity  to 
accommodate  the  reserved  hunting 
rights  and  management  authority  of 
Indian  Tribes  while  ensuring  that  the 
migratory  bird  resource  receives 
necessary  protection.  The  conservation 
of  this  important  international  resource 
is  paramount.  The  guidelines  should  not 
be  viewed  as  inflexible.  In  this  regard, 
we  note  that  they  have  been  employed 
successfully  since  1985.  We  believe  they 
have  been  tested  adequately  and, 
therefore,  we  made  them  final  beginning 
with  the  1988—89  hunting  season.  We 
should  stress  here,  however,  that  use  of 
the  guidelines  is  not  mandatory  and  no 
action  is  required  if  a  Tribe  wishes  to 
observe  the  hunting  regulations 
established  by  the  State(s)  in  which  the 
reservation  is  located. 

Service  Migratory  Bird  Regulations 
Committee  Meetings 

Participants  at  the  June  25-26,  2008, 
meetings  reviewed  information  on  the 
current  status  of  migratory  shore  and 
upland  game  birds  and  developed  2008- 
09  migratory  game  bird  regulations 
recommendations  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  U.S.  Virgin 
Islands;  special  September  waterfowl 
seasons  in  designated  States;  special  sea 
duck  seasons  in  the  Atlantic  Flyway; 
and  extended  falconry  seasons.  In 
addition,  we  reviewed  and  discussed 
preliminary  information  on  the  status  of 
waterfowl.  Participants  at  the  previously 
announced  July  30-31,  2008,  meetings 
reviewed  information  on  the  current 
status  of  waterfowl  and  developed 
recommendations  for  the  2008-09 
regulations  pertaining  to  regular 
waterfowl  seasons  and  other  species  and 
seasons  not  previously  discussed  at  the 
early-season  meetings.  In  accordance 
with  Department  of  the  Interior  policy, 
these  meetings  were  open  to  public 
observation  and  you  may  submit 
comments  to  the  Director  on  the  matters 
discussed. 

Population  Status  and  Harvest 

The  following  paragraphs  provide 
preliminary  information  on  the  status  of 
waterfowl  and  information  on  the  status 
and  harvest  of  migratory  shore  and 
upland  game  birds  excerpted  from 
various  reports.  For  mofe  detailed 
information  on  methodologies  and 
results,  you  may  obtain  complete  copies 
of  the  various  reports  at  the  address 
indicated  under  FOR  FURTHER 
INFORMATION  CONTACT  or  from  our  Web 
site  at  http://fws.gov/migratorybirds/ 
reports/report. html. 


Waterfowl,  Breeding  and  Habitat  Survey 

Federal,  provincial,  and  State 
agencies  conduct  surveys  each  spring  to 
estimate  the  size  of  breeding 
populations  and  to  evaluate  the 
conditions  of  the  habitats.  These 
surveys  are  conducted  using  fixed-wing 
aircraft,  helicopters,  and  ground  crews 
and  encompass  principal  breeding  areas 
of  North  America,  covering  an  area  over 
2.0  million  square  miles.  The 
Traditional  survey  area  comprises 
Alaska,  Canada,  and  the  northcentral 
United  States,  and  includes 
approximately  1.3  million  square  miles. 
The  Eastern  survey  area  includes  parts 
of  Ontario,  Quebec,  Labrador, 
Newfoundland,  Nova  Scotia,  Prince 
Edward  Island,  New  Brunswick,  New 
York,  and  Maine,  an  area  of 
approximately  0.7  million  square  miles. 

Overall,  habitat  conditions  during  the 
2008  May  waterfowl  survey  were 
characterized  in  many  areas  by  a 
delayed  spring  compared  to  several 
preceding  years.  Drought  in  many  parts 
of  the  traditional  survey  area  contrasted 
sharply  with  record  amounts  of  snow 
and  rainfall  in  the  eastern  survey  area. 

Traditional  Survey  Area  (U.S.  and 
Canadian  Prairies) 

Although  spring  was  delayed  in  much 
of  the  traditional  survey  area,  field 
crews  reported  that  habitat  conditions 
were  suitable  for  nesting  at  the  time  of 
the  survey.  Much  of  the  prairie  potholes 
experienced  drought  conditions  this 
spring  and  many  semi-permanent 
wetlands  and  livestock  dugouts  were 
dry.  At  the  time  of  the  survey  this  area 
was  considered  to  be  in  fair  to  poor 
condition,  with  the  exceptions  being 
regions  with  temporary  and  seasonal 
water  in  southeastern  South  Dakota,  and 
areas  of  western  South  Dakota  that 
received  abundant  rain  and  snowfall  in 
early  May;  conditions  were  classified  as 
good  in  both  of  these  areas.  Parts  of  the 
prairie  pothole  region  experienced 
heavy  rains  following  completion  of  the 
survey.  This  may  improve  habitat 
conditions  for  late  nesters  and  may 
improve  the  success  of  re-nesting 
attempts. 

The  parklands  were  drier  in  2008  than 
in  2007  when  excess  water  created 
much  additional  waterfowl  habitat;  still, 
this  area  was  classified  as  fair  to  good 
overall  with  most  seasonal  and  semi¬ 
permanent  wetlands  full.  A  late  April 
snowstorm  recharged  wetlands  in  some 
areas  of  the  northern  parklands,  and 
these  areas  were  classified  as  excellent. 


Bush  (Alaska.  iNlorthern  Manitoba 
Northertl  SasKatc&ewan,  Northwest 
Territories,  Yukon  Territory,  (Western 
Ontario) 

In  the  boreal  forest,  spring  brecik-up 
was  later  in  2008  than  in  recent  years, 
with  locally  variable  snowfall  and, 
consequently,  variable  runoff  that 
resulted  in  habitat  conditions  ranging 
from  fair  in  the  east  to  good  in  the  west. 
Most  large  lakes  were  still  frozen  on 
May  20  in  the  Northwest  Territories; 
however,  warmer  temperatures  in  late 
May  led  to  habitat  conditions  suitable 
for  nesting  during  the  survey  period. 
Good  conditions  were  present 
throughout  Alaska,  with  slightly  late 
spring  conditions  in  some  coastal  areas. 

Eastern  Sm^^ey  Area 

In  the  eastern  survey  area,  a  cold 
winter  with  heavy  snows  and  colder 
than  average  spring  temperatures 
delayed  spring  conditions  by  1-2  weeks 
relative  to  the  ecirly  springs  of  preceding 
years.  An  exception  was  northern 
Quebec,  which  experienced  an  early 
spring  with  most  ice  melting  by  the  last 
week  of  May.  Quickly  rising 
temperatures  combined  with  spring 
rains  led  to  flooding  in  parts* of  Maine 
and  the  Maritimes,  which  disrupted 
spring  nesting  phenology;  as  a  result, 
habitat  conditions  in  these  areas  were 
classified  as  fair.  Elsewhere  in  the  East, 
abundant  water  in  most  lakes  and 
wetlands  resulted  in  habitat  conditions 
being  classified  as  good  or  excellent. 

Status  of  Teal 

The  estimate  of  blue-winged  teal 
nmnbers  from  the  Traditional  Survey 
Area  is  6.6  million.  This  represents  a  1.0 
percent  decrease  from  2007  and  is  45 
percent  above  the  1955-2007  average. 

Sandhill  Cranes 

Compared  to  increases  recorded  in  the 
1970s,  annual  indices  to  abundance  of 
the  Mid-Continent  Population  (MCP)  of 
sandhill  cranes  have  been  relatively 
stable  since  the  early  1980s.  The  Central 
Platte  River  Valley,  Nebraska,  spring 
index  for  2008,  uncorrected  for  visibility 
bias,  was  472,128  sandhill  cranes.  The 
photo-corrected,  3-year  average  for 
2005-07  was  364,281,  which  is  within 
the  established  population-objective 
range  of  349,000—472,000  cranes.  All 
Central  Flyway  States,  except  Nebraska, 
allowed  crane  hunting  in  portions  of 
their  States  during  2007-08.  About 
9,808  hunters  participated  in  these 
seasons,  which  was  similar  to  the 
number  that  participated  in  the  previous 
season.  Hunters  harvested  18,610  MCP 
cranes  in  the  U.S.  portion  of  the  Central 
Flyway  during  the  2007-08  seasons, 
which  was  6  percent  higher  than  the 
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estimated  heirvest  for  the  previous  yeeu. 
The  retrieved  harvest  of  MCP  cranes  in 
hunt  areas  outside  of  the  Central  Flyway 
(Arizona,  Pacific  Flyway  portion  of  New 
Mexico,  Alaska,  Canada,  and  Mexico 
combined)  was  13,567  during  2007-08. 
The  preliminary  estimate  for  the  North 
American  MCP  sport  harvest,  including 
crippling  losses,  was  36,567  birds, 
which  is  similar  to  the  previous  year’s 
estimate.  The  long-term  (1982-2004) 
trends  for  the  MCP  indicate  that  harvest 
has  been  increasing  at  a  higher  rate  than 
population  growth. 

The  fall  2007  pre-migration  survey  for 
the  Rocky  Mountain  Population  (RMP) 
resulted  in  a  record  high  count  of  22,822 
cranes.  The  3-year  average  for  2004, 
2005,  and  2007  (no  survey  was 
conducted  in  2006)  was  20,732  sandhill 
cranes,  which  is  within  established 
population  objectives  of  17,000-21,000 
for  the  RMP.  Hunting  seasons  during 
2007-08  in  portions  of  Arizona,  Idaho, 
Montcma,  New  Mexico,  Utah,  and 
Wyoming  resulted  in  a  harvest  of  820 
RMP  cranes,  a  10  percent  decrease  from 
the  harvest  of  907  the  year  before. 

Woodcock 

Singing-ground  and  Wing-collection 
Surveys  were  conducted  to  assess  the 
population  status  of  the  American 
woodcock  [Scolopax  minor).  The 
Singing-ground  Survey  is  intended  to 
measure  long-term  changes  in  woodcock 
population  levels.  Singing-ground 
Survey  data  for  2008  indicate  that  the 
number  of  displaying  woodcock  in  the 
Eastern  Region  in  2008  was  unchanged 
firom  2007,  while  the  Central  Region 
experienced  a  9.2  percent  decline. 
However,  we  note  that  measurement  of 
short-term  (i.e.,  annual)  trends  tends  to 
give  estimates  with  larger  variances  and 
is  more  prone  to  be  influenced  by 
climatic  factors  that  may  affect  local 
counts  during  the  survey.  There  was  no 
significant  trend  in  woodcock  heard  in 
the  Eastern  Region  during  1998-2008; 
however,  there  was  a  declining  trend  of 
- 1.5  percent  per  year  in  the  Central 
Region.  This  represents  the  fifth 
consecutive  year  that  the  10-year  trend 
estimate  for  the  Eastern  Region  did  not 
indicate  a  significant  decline,  while  it  is 
the  first  time  since  2003  that  the  Central 
Region  had  a  declining  trend.  There 
were  long-term  (1968-2008)  declines  of 
1.2  percent  per  year  in  the  Eastern 
Region  and  1.1  percent  per  year  in  the 
Central  Region.  Wing-collection  Survey 
data  indicate  that  the  2007  recruitment 
index  for  the  U.S.  portion  of  the  Eastern 
Region  (1.6  immatures  per  adult  female) 
was  4  percent  higher  than  the  2006 
index,  and  4  percent  lower  than  the 
long-term  average.  The  recruitment 
index  for  the  U.S.  portion  of  the  Central 


Region  (1.5  immatures  per  adult  female) 
was  10  percent  lower  than  the  2006 
index  and  8  percent  below  the  long-term, 
average. 

Band-Tailed  Pigeons  and  Doves 

Annual  counts  of  Interior  band-tailed 
pigeons  seen  and  heard  per  Breeding 
Bird  Survey  (BBS)  route  have  not 
changed  significantly  since 
implementation  of  the  BBS  in  1966; 
however,  they  decreased  significantly 
over  the  last  10  years.  The  2007  harvest 
was  estimated  to  be  4,800  birds.  For 
Pacific  Coast  band-tailed  pigeons, 
annual  BBS  counts  of  birds  seen  and 
heard  per  route  have  decreased  since 
1966,  but  they  have  not  changed 
significantly  over  the  last  10  years. 
According  to  the  Pacific  Coast  Mineral 
Site  Survey,  annual  counts  of  Pacific 
Coast  band-tailed  pigeons  seen  per 
mineral  site  have  increased  significantly 
since  the  survey  was  experimentally 
implemented  in  2001.  The  2007  harvest 
was  estimated  to  be  12,700  birds. 

Analyses  of  Mourning  Dove  Call- 
count  Survey  data  over  the  most  recent 
10  years  indicated  no  significant  trend 
for  doves  heard  in  either  the  Eastern  or 
Western  Management  Units  while  the 
Central  Unit  showed  a  significant 
decline.  Over  the  43-year  period,  1966- 
2007,  all  3  units  exhibited  significant 
declines.  In  contrast,  for  doves  seen  over 
the  10-year  period,  no  significant  trends 
were  found  for  any  of  the  three 
Management  Units.  Over  43  years,  no 
trend  was  found  for  doves  seen  in  the 
Eastern  and  Central  Units  while  a 
significant  decline  was  indicated  for  the 
Western  Unit.  The  preliminary  2007 
harvest  estimate  for  the  United  States 
was  20,550,000  doves.  A  banding 
program  is  underway  to  obtain  current 
information  in  order  to  develop 
mourning  dove  population  models  for 
each  Management  Unit  to  provide 
guidance  for  improving  our  decision¬ 
making  process  with  respect  to  harvest 
management. 

The  two  key  States  with  a  white¬ 
winged  dove  population  are  Arizona 
and  Texas.  California  and  New  Mexico 
have  much  smaller  populations. 

The  Arizona  Game  and  Fish 
Department  (AGFD)  monitors  white¬ 
winged  dove  populations  by  means  of  a 
call-count  survey  to  provide  an  annual 
index  to  population  size.  The  index 
peaked  at  a  mean  of  52.3  doves  heard 
per  route  in  1968,  but  fell  precipitously 
in  the  late  1970s.  The  index  has 
stabilized  to  around  25  doves  per  route 
in  the  last  few  years.  In  2008,  the  mean 
number  of  doves  heard  per  route  was 
26.9.  AGFD  also  monitors  harvest. 
Harvest  during  the  15-day  season 
(September  1-15)  peaked  in  the  late 


1960s  at  -740,000  birds  and  has  since 
stabilized  at  around  100,000  birds.  The 
2007  Harvest  Information  Program  (HIP) 
estimate  was  127,600  birds.  In  2007, 
Arizona  redesigned  their  dove  harvest 
survey  questionnaire  to  sample  only 
from  hunters  registered  under  HIP.  In 
the  future,  AGFD  and  HIP  harvest 
estimates  should  be  more  comparable 
than  they  have  been  in  the  past. 

In  Texas,  white-winged  doves 
continue  to  expand  their  breeding  range. 
Nesting  by  whitewings  has  been 
recorded  in  most  counties,  except  for 
the  northeastern  part  of  the  State 
primarily.  Nesting  is  essentially 
confined  to  urban  areas,  but  appears  to 
be  expanding  to  exurban  areas. 
Concomitant  with  this  range  expansion 
has  been  a  continuing  increase  in 
whitewing  abundance.  A  new 
DISTANCE  sampling  protocol  was 
implemented  for  Central  and  South 
Texas  for  2007,  and  expanded  in  2008 
so  that  coverage  is  almost  statewide. 
Once  fully  implemented,  biologists 
should  have  the  ability  to  obtain  a  good 
estimate  of  white-winged  dove 
abundance  in  Texas.  While  2008  data 
were  not  available  at  this  time,  2007 
surveys  indicated  an  estimated 
abundance  throughout  surveyed  areas 
(representing  about  20  percent  of  the 
State)  of  about  2,300,000  whitewings. 
Total  Statewide  harvest  has  averaged 
about  2  million  birds  annually. 

The  Texas  Parks  and  Wildlife 
Department  is  working  to  improve , 
management  of  white-winged  doves  in 
Texas  in  the  following  ways:  (1) 
Expanding  current  surveys  of  spring 
populations  to  encompass  areas 
throughout  the  State  that  now  have 
breeding  populations;  (2)  Completing 
the  Tamaulipas-Texas  White-winged 
Dove  Strategic  Plan  so  that  there  are 
consistent  and  comparable  harvest 
management  strategies,  surveys, 
research,  and  data  collection  across  the 
breeding  range  of  the  species;  (3) 
Expanding  operational  banding  in  2008 
that  was  begun  in  2007  to  derive 
estimates  of  survival  and  harvest  rates; 
(4)  Implementing  a  wing-collection 
survey  for  recruitment  rates  in  lieu  of 
the  feeding  flight  and  production 
surveys;  (5)  Estimating  probability  of 
detection  for  more  accurate  estimates  of 
breeding  populations  within  urban 
environments;  and  (6)  Evaluating  and 
estimating  reproductive  success  in 
urban  areas  to  better  estimate 
population  increases. 

In  California,  BBS  data  (although 
imprecise  due  to  a  small  sample  size) 
indicate  that  there  has  been  a  significant 
increase  in  the  population  between  1968 
and  2007.  According  to  HIP  surveys,  the 
preliminary  hcU’vest  estimate  for  2007 
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was  67,900.  In  New  Mexico,  BBS  data 
(very  imprecise  due  to  a  small  sample 
size!  also  showed  a  significant  increase 
over  the  long  term.  In  2007,  the 
estimated  harvest  was  64,000. 

White-tipped  doves  are  believed  to  be 
maintaining  a  relatively  stable 
population  in  the  Lower  Rio  Grande 
Valley  (LRGV)  of  Texas.  DISTANCE 
sampling  procedures  in  the  LRGV 
include  whitetips.  However,  until  the 
sampling  frame  includes  rural  Rio 
Grande  corridor  habitats,  not  many 
whitetips  will  be  reported.  Sampling 
frame  issues  are  expected  to  be  resolved 
by  next  year.  However,  annual  white- 
tipped  dove  harvest  during  the  special 
season  is  only  averaging  3,000-4,000 
birds. 

Hunting  Season  Proposals  From  Indian 
Tribes  and  Organizations 

For  the  2008-09  hunting  season,  we 
received  requests  fi’om  28  Tribes  and 
Indian  organizations.  We  actively  solicit 
regulatory  proposals  from  other  tribal 
groups  that  are  interested  in  working  ' 
cooperatively  for  the  benefit  of . 
waterfowl  and  other  migratory  game 
birds.  We  encourage  Tribes  to  work  with 
us  to  develop  agreements  for 
management  of  migratory  bird  resources 
on  tribal  lands. 

It  should  be  noted  that  this  proposed 
rule  includes  generalized  regulations  for 
both  early-  and  late-season  hunting.  A 
final  rule  will  be  published  in  a  late- 
August  2008  Federal  Register  that  will 
include  tribal  regulations  for  the  early- 
hunting  season.  Early  seasons  generally 
begin  around  September  1  each  year  and 
most  commonly  include  such  species  as 
American  woodcock,  sandhill  cranes, 
mourning  doves,  and  white- winged 
doves.  Late  seasons  generally  begin  on 
or  around  September  24  and  most 
commonly  include  waterfowl  species. 

In  this  current  rulemaking,  because  of 
the  compressed  timeframe  for 
establishing  regulations  for  Indian 
Tribes  and  because  final  frameworks 
dates  and  other  specific  information  are 
not  available,  the  regulations  for  many 
tribal  hunting  seasons  are  described  in 
relation  to  the  season  dates,  season 
length,  and  limits  that  will  be  permitted 
when  final  Federal  frameworks  are 
announced  for  early-  and  late-season 
regulations.  For  example,  daily  bag  and 
possession  limits  for  ducks  on  some 
areas  are  shown  as  the  same  as 
permitted  in  Pacific  Flyway  States 
under  final  Federal  frameworks,  and 
limits  for  geese  will  be  shown  as  the 
same  permitted  by  the  State{s)  in  which 
the  tribal  hunting  area  is  located. 

The  proposed  frameworks  for  early- 
season  regulations  were  published  in 
the  Federal  Register  on  July  24,  2008 


(73  FR  48290);  early-season  final 
frameworks  will  be  published  in  late- 
August.  Proposed  late-season 
frameworks  for  waterfowl  and  coots  will 
be  published  in  mid-August,  and  the 
final  frameworks  for  the  late  seasons 
will  be  published  in  mid-September.  We 
will  notify  affected  Tribes  of  season 
dates,  bag  limits,  etc.,  as  soon  as  final 
frameworks  are  established.  As 
previously  discussed,  no  action  is 
required  by  Tribes  wishing  to  observe 
migratory'  bird  hunting  regulations 
established  by  the  State(s)  where  they 
are  located.  The  proposed  regulations 
for  the  28  Tribes  that  have  submitted 
proposals  that  meet  the  established 
criteria  are  shown  below. 

(a)  Colorado  River  Indian  Tribes, 
Colorado  River  Indian  Reservation, 
Parker,  Arizona  (Tribal  Members  and 
Nontribal  Hunters) 

The  Colorado  River  Indian 
Reservation  is  located  in  Arizona  and 
California.  The  Tribes  own  almost  all 
lands  on  the  reservation,  and  have  full 
wildlife  management  authority. 

In  their  2008-09  proposal,  the 
Colorado  River  Indian  Tribes  requested 
split  dove  seasons.  They  propose  their 
early  season  begin  September  1  and  end 
September  15,  2008.  Daily  bag  limits 
would  be  10  mourning  or  white-winged 
doves  in  the  aggregate.  The  late  season 
for  doves  is  proposed  to  open  November 
15,  2008,  and  close  December  29,  2008. 
The  daily  bag  limit  would  be  10 
mourning  doves.  The  possession  limit 
would  be  twice  the  daily  bag  limit  after 
the  first  day  of  the  season.  Shooting 
hours  would  be  from  one-half  hour 
before  sunrise  to  noon  in  the  early 
season  and  until  sunset  in  the  late 
season.  Other  special  tribally.  set 
regulations  would  apply. 

The  Tribes  also  propose  duck  hunting 
seasons.  The  season  would  open 
October  11,  2008,  and  run  until  January 
25,  2009.  The  Tribes  propose  the  same 
season  dates  for  mergansers,  coots,  and 
common  moorhens.  The  daily  bag  limit 
for  ducks,  including  mergansers,  would 
be  seven,  except  that  the  daily  bag  limits 
could  contain  no  more  than  two  hen 
mallards,  two  redheads,  two  Mexican 
ducks,  two  goldeneye,  three  scaup,  one 
pintail,  and  two  cinnamon  teal.  The 
season  on  canvasback  is  closed.  The 
possession  limit  would  be  twice  the 
daily  bag  limit  after  the  first  day  of  the 
season.  The  daily  bag  and  possession 
limit  for  coots  and  common  moorhens 
would  be  25,  singly  or  in  the  aggregate. 

For  geese,  the  Colorado  River  Indian 
Tribes  propose  a  season  of  October  18, 
2008,  through  January  25,  2009.  The 
daily  bag  limit  for  geese  would  be  three 
light  geese  and  three  dark  geese.  The 


possession  limit  would  be  six  light 
geese  and  six  dark  geese  after  opening 
day. 

In  1996,  the  Tribe  conducted  a 
detailed  assessment  of  dove  hunting. 
Results  showed  approximately  16,100 
mourning  doves  and  13,600  white¬ 
winged  doves  were  harvested  by 
approximately  2,660  hunters  who 
averaged  1.45  hunter-days.  Field 
observations  and  permit  sales  indicate 
that  fewer  than  200  hunters  participate 
in  waterfowl  seasons.  Under  the 
proposed  regulations  described  here 
and,  based  upon  past  seasons,  we  and 
the  Tribes  estimate  harvest  will  be 
similar. 

Hunters  must  have  a  valid  Colorado 
River  Indian  Reservation  hunting  permit 
and  a  Federal  Migratory  Bird  Stamp  in 
their  possession  while  hunting.  Other 
special  tribally  set  regulations  would 
apply.  As  in  the  past,  the  regulations 
would  apply  both  to  tribal  and  nontribal 
hunters,  and  nontoxic  shot  is  required 
for  waterfowl  hunting. 

We  propose  to  approve  the  Colorado 
River  Indian  Tribes  regulations  for  the 
2008-09  hunting  season,  given  the 
seasons  dates  fall  within  final  flyway 
frameworks  (applies  to  nontribal 
hunters  only). 

(b)  Confederated  Salish  and  Kootenai 
Tribes,  Flathead  Indian  Reservation, 
Pablo,  Montana  (Tribal  and  Nontribal 
Hunters) 

For  the  past  several  years,  the 
Confederated  Salish  and  Kootenai 
Tribes  and  the  State  of  Montana  have 
entered  into  cooperative  agreements  for 
the  regulation  of  hunting  on  the 
Flathead  Indian  Reservation.  The  State 
and  the  Tribes  are  currently  operating 
under  a  cooperative  agreement  signed  in 
1990  that  addresses  fishing  and  hunting 
•  management  and  regulation  issues  of 
mutual  concern.  This  agreement  enables 
all  hunters  to  utilize  waterfowl  hunting 
opportunities  on  the  reservation. 

As  in  the  past,  tribal  regulations  for 
nontribal  hunters  would  be  at  least  as 
restrictive  as  those  established  for  the. 
Pacific  Flyway  portion  of  Montana. 
Goose  season  dates  would  also  be  at 
least  as  restrictive  as  those  established 
for  the  Pacific  Flyway  portion  of 
Montana.  Shooting  hours  for  waterfowl 
hunting  on  the  Flathead  Reservation  are 
sunrise  to  sunset.  Steel  shot  or  other 
federally  approved  nontoxic  shots  are 
the  only  legal  shotgun  loads  on  the 
reservation  for  waterfowl  or  other  game 
birds. 

For  tribal  members,  the  Tribe 
proposes  outside  frameworks  for  ducks 
and  geese  of  September  1,  20.08,  through 
March  9,  2009.  Daily  bag  and  possession 
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limits  were  not  proposed  for  tribal 
members. 

The  requested  season  dates  and  bag 
limits  are  similar  to  past  regulations. 
Harvest  levels  are  not  expected  to 
change  significantly.  Standardized 
check  station  data  from  the  1993-94  and' 
1994-95  hunting  seasons  indicated  no 
significant  changes  in  harvest  levels  and 
that  the  large  majority  of  the  harvest  is 
by  nontribal  hunters. 

We  propose  to  approve  the  Tribes’ 
request  for  special  migratory  bird 
regulations  for  the  2008-09  hunting 
season. 

(c)  Crow  Creek  Sioux  Tribe,  Crow 
Creek  Indian  Reservation,  Fort 
Thompson,  South  Dakota  (Tribal 
Members  and  Nontribal  Hunters) 

The  Crow  Creek  Indian  Reservation 
has  a  checkerboard  pattern  of  land 
ownership,  with  much  of  the  land 
owned  by  non-Indians.  Since  the  1993- 
94  season,  the  Tribe  has  selected  special 
waterfowl  hunting  regulations 
independent  of  the  State  of  South 
Dakota.  The  Tribe  observes  migratory 
bird  hunting  regulations  contained  in  50 
CFR  part  20. 

The  Tribe  requests  a  duck  and 
merganser  season  of  October  2  to 
December  14,  2008,  with  a  daily  bag 
limit  of  six  ducks,  including  no  more 
than  five  mallards  (only  two  of  which 
may  be  hens),  two  redheads,  two  wood 
ducks,  one  pintail,  one  canvasback,  and 
three  scaup.  The  merganser  daily  bag 
limit  would  be  five  and  include  no  more 
than  one  hooded  merganser.  The  daily 
bag  limit  for  coots  would  be  15. 

For  Canada  geese,  the  Tribe  proposes 
an  October  16,  2008,  to  January  18, 

2009,  season- with  a  three-bird  daily  bag 
limit.  For  white-fronted  geese,  the  Tribe 
proposes  a  September  25  to  December 
19,  2008,  season  with  a  daily  bag  limit 
of  two.  For  snow  geese,  the  Tribe 
proposes  a  September  24  to  December 
29,  2008,  season  with  a  daily  bag  limit 
of  20. 

Similar  to  the  last  several  years,  the 
Tribe  also  requests  a  sandhill  crane 
season  from  September  11  to  October 
17,  2008,  with  a  daily  bag  limit  of  three. 

In  all  cases,  except  snow  geese,  the 
possession  limits  would  be  twice  the 
daily  bag  limit.  There  would  be  no 
possession  limit  for  snow  geese. 
Shooting  hours  would  be  from  one-half 
hour  before  sunrise  to  sunset. 

The  season  and  bag  limits  would  be 
essentially  the  same  as  last  year,  and,  as 
such,  the  Tribe  would  expect  similar 
harvest.  In  1994-95,  duck  harvest  was 
48  birds,  down  from  67  in  1993-94. 
Goose  harvest  during  recent  past 
seasons  has  been  fewer  than  100  geese; 
Total  harvest  on  the  reservation  in  2000 


was  estimated  to  be  179  ducks  and  868 
geese. 

The  Service  proposes  to  approve  the 
request  for  special  migratory  bird 
hunting  regulations  for  the  Crow  Creek 
Sioux  Tribe.  We  remind  the  Tribe  that 
all  sandhill  crane  hunters  are  required 
to  obtain  a  Federal  sandhill  crane 
permit.  As  such,  the  Tribe  should 
contact  us  for  further  information  on 
obtaining  the  needed  permits. 

(d)  Fond  du  Lac  Band  of  Lake  Superior 
Chippewa  Indians,  Cloquet,  Minnesota 
(Tribal  Members  Only) 

Since  1996,  the  Service  and  the  Fond 
du  Lac  Band  of  Lake  Superior  Chippewa 
Indians  have  cooperated  to  establish 
special  migratory  bird  hunting 
regulations  for  tribal  members.  The 
Fond  du  Lac’s  May  29,  2008,  proposal  , 
covers  land  set  apart  for  the  band  under 
the  Treaties  of  1837  and  1854  in 
northeast  and  east-central  Minnesota. 

The  band’s  proposal  for  2008-09  is 
essentially  the  same  as  that  approved 
last  yeeir  except  the  Tribe  has  separate 
regulations  for  the  1854  and  1837  ceded 
territories  and  reservation  lands.  The 
proposed  2008-09  waterfowl  hunting 
season  regulations  for  Fond  du  Lac  are 
as  follows: 

Ducks 

A.  1854  and  1837  Ceded  Territories 

Season  Dates:  Begin  September  13 
and  end  November  30,  2008. 

Daily  Bag  Limit:  18  ducks,  including 
no  more  than  12  mallards  (only  3  of 
which  may  be  hens),  3  black  ducks,  6 
scaup,  6  wood  ducks,  6  redheads,  3 
pintails,  and  3  canvasbacks. 

B.  Reservation 

Season  Dates:  Begin  September  6  and 
end  November  30,  2008. 

Daily  Bag  Limit:  12  ducks,  including 
no  more  than  8  mallards  (only  2  of 
which  may  be  hens),  2  black  ducks,  4 
scaup,  4  redheads,  2  pintails,  4  wood 
ducks,  and  2  canvasbacks. 

Mergansers 

A.  1854  and  1837  Ceded  Territories 

Season  Dates:  Begin  September  13 
and  end  November  30,  2008. 

Daily  Bag  Limit:  15  mergansers, 
including  no  more  than  6  hooded 
mergansers. 

B.  Reservation 

Season  Dates:  Begin  September  6  and 
end  November  30,  2008. 

Daily  Bag  Limit:  10  mergansers, 
including  no  more  than  4  hooded 
mergansers. 


Canada  Geese 
All  Areas 

Season  Dates:  Begin  September  1  and 
end  November  30,  2008. 

Daily  Bag  Limit:  20  geese. 

Coots  and  Common  Moorhens  (Common 
Gallinules) 

A.  1854  and  1837  Ceded  Territories 

Season  Dates:  Begin  September  13 
and  end  November  30,  2008. 

Daily  Bag  Limit:  20  coots  and 
common  moorhens,  singly  or  in  the 
aggregate. 

B.  Reservation 

Season  Dates:  Begin  September  6  and 
end  November  30,  2008. 

Daily  Bag  Limit:  25  coots  and 
common  moorhens,  singly  or  in  the 
aggregate. 

Sora  and  Virginia  Bails 

A.  1854  and  1837  Ceded  Territories 

Season  Dates:  Begin  September  1  and 
end  November  30,  2008. 

Daily  Bag  Limit:  25  sora  and  Virginia 
rails,  singly  or  in  the  aggregate. 

B.  Reservation 

Season  Dates:  Begin  September  1  and 
end  December  2,  2008. 

Daily  Bag  Limit:  25  sora  and  Virginia 
rails,  singly  or  in  the  aggregate. 

Common  Snipe 
All  Areas 

Season  Dates:  Begin  September  1  and 
end  November  30,  2008. 

Daily  Bag  Limit:  Eight  common  snipe. 

Woodcock 
All  Areas 

Season  Dates:  Begin  September  1  and 
end  November  30,  2008. 

Daily  Bag  Limit:  Three  woodcock. 

Mourning  Dove 

All  Areas 

Season  Dates:  Begin  September  1  and 
end  November  30,  2008. 

Daily  Bag  Limit:  30  mourning  dove. 
The  following  general  conditions 
apply: 

1.  While  hunting  waterfowl,  a  tribal 
member  must  carry  on  his/her  person  a 
valid  Ceded  Territory  License. 

2.  Shooting  hours  for  migratory  birds 
are  one-half  hour  before  sunrise  to  one- 
half  hour  after  sunset. 

3.  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  provisions  of 
Chapter  10  of  the  Model  Off-Reservation 
Code.  Except  as  modified  by  the  Service 
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rules  adopted  in  response  to  this 
proposal,  these  amended  regulations 
parallel  Federal  requirements  in  50  CFR 
part  20  as  to  hunting  methods, 
transportation,  sale,  exportation,  and 
other  conditions  generally  applicable  to 
migratory  bird  hunting. 

4.  Band  members  in  each  zone  will 
comply  with  State  regulations  providing 
for  closed  and  restricted  waterfowl 
hunting  areas. 

5.  There  are  no  possession  limits  on 
any  species,  unless  otherwise  noted 
above.  For  purposes  of  enforcing  bag 
limits,  all  migratory  birds  in  the 
possession  or  custody  of  band  members 
on  ceded  lands  will  be  considered  to 
have  been  taken  on  those  lands  unless 
tagged  by  a  tribal  or  State  conservation 
warden  as  having  been  taken  on- 
reservation.  All  migratory  birds  that  fall 
on  reservation  lands  will  pot  count  as 
part  of  any  off-reservation  bag  or 
possession  limit. 

The  band  anticipates  harvest  will  be 
fewer  than  500  ducks  and  geese. 

We  propose  to  approve  the  request  for 
special  migratory  bird  hunting 
regulations  for  the  Fond  du  Lac  Band  of 
Lake  Superior  Chippewas. 

(e)  Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians,  Buttons  Bay, 
Michigan  (Tribal  Members  Only) 

In  the  1995-96  migratory  bird 
seasons,  the  Grand  Traverse  Band  of 
Ottawa  and  Chippewa  Indians  and  the 
Service  first  cooperated  to  establish 
special  regulations  for  waterfowl.  The 
Grand  Traverse  Band  is  a  self-governing, 
federally  recognized  Tribe  located  on 
the  west  arm  of  Grand  Traverse  Bay  in 
Leelanau  County,  Michigan.  The  Grand 
Traverse  Band  is  a  signatory  Tribe  of  the 
Treaty  of  1836.  We  have  approved 
special  regulations  for  tribal  members  of 
the  1836  treaty’s  signatory  Tribes  on 
ceded  lands  in  Michigan  since  the 
1986-87  hunting  season. 

For  the  2008-09  season,  the  Tribe 
requests  that  the  tribal  member  duck 
season  run  fi-om  September  22,  2008, 
through  January  18,  2009.  A  daily  bag 
limit  of  12  would  include  no  more  than 

2  pintail,  2  canvasback,  1  hooded 
merganser,  3  black  ducks,  3  wood 
ducks,  3  redheads,  and  6  mallards  (only 

3  of  which  may  be  hens). 

For  Canada  and  snow  geese,  the  Tribe 
proposes  a  September  1  through 
November  30,  2008,  and  a  January  1 
through  February  8,  2009,  season.  For 
white-fronted  geese  and  brant,  the  Tribe 
proposes  a  September  20  through 
November  30,  2008,  season.  The  daily 
bag  limit  for  all  geese  (including  brant) 
would  be  five  birds.  Based  on  our 
information,  it  is  unlikely  that  any 
Canada  geese  from  the  Southern  James 


Bay  Population  will  be  harvested  by  the 
Tribe. 

For  woodcock,  the  Tribe  proposes  a 
September  1  through  November  14, 

2008,  season.  The  daily  bag  limit  will 
not  exceed  five  birds.  For  mourning 
doves,  snipe,  and  rails,  the  Tribe 
proposes  a  September  1  through 
November  14,  2008,  season.  The  daily 
bag  limit  would  be  10  per  species. 

All  other  Federal  regulations 
contained  in  50  CFR  part  20  would 
apply.  The  Tribe  proposes  to  monitor 
harvest  closely  through  game  bag 
checks,  patrols,  and  mail  surveys. 

Harvest  surveys  from  the  2006-07 
hunting  season  indicated  that 
approximately  15  tribal  hunters 
harvested  an  estimated  112  ducks  and 
50  Canada  geese. 

We  propose  to  approve  the  Grand 
Traverse  Band  of  Ottawa  and  Chippewa 
Indians  requested  2008-09  special 
migratory  bird  hunting  regulations. 

(f)  Great  Lakes  Indian  Fish  and  Wildlife 
Commission,  Odanah,  Wisconsin 
(Tribal  Members  Only) 

Since  1985,  various  hands  of  the  Lake 
Superior  Tribe  of  Chippewa  Indians 
have  exercised  judicially  recognized  off- 
reservation  hunting  rights  for  migratory 
birds  in  Wisconsin.  The  specific 
regulations  were  established  by  the 
Service  in  consultation  with  the 
Wisconsin  Department  of  Natural 
Resources  and  the  Great  Lakes  Indian 
Fish  and  Wildlife  Commission 
(GLIFWC,  which  represents  the  various 
bands).  Beginning  in  1986,  a  tribal 
season  on  ceded  lands  in  the  western 
portion  of  the  State’s  Upper  Peninsula 
was  developed  in  coordination  with  the 
Michigan  Department  of  Natural 
Resources,  and  we  have  approved 
special  regulations  for  tribal  members  in 
both  Michigem  and  Wisconsin  since  the 
1986-87  himting  season.  In  1987,  the 
GLIFWC  requested,  and  we  approved, 
special  regulations  to  permit  tribal 
members  to  hunt  on  ceded  lands  in 
Minnesota,  as  well  as  in  Michigan  and 
Wisconsin.  The  States  of  Michigan  and 
Wisconsin  originally  concurred  with  the 
regulations,  although  Wisconsin  has 
raised  concerns  in  the  past  and 
Michigan  now  annually  raises 
objections.  Minnesota  did  not  concur 
with  the  original  regulations,  stressing 
that  the  State  would  not  recognize 
Chippewa  Indian  hunting  rights  in 
Minnesota’s  treaty  area  until  a  court 
with  jurisdiction  over  the  State 
acknowledges  and  defines  the  extent  of 
these  rights.  We  acknowledge  all  of  the 
States’  concerns,  but  point  out  that  the 
U.S.  Government  has  recognized  the 
Indian  hunting  rights  decided  in  the  Lac 
Courte  Oreilles  v.  State  of  Wisconsin 


(Voigt)  case,  and  that  acceptable  hunting 
regulations  have  been  negotiated 
successfully  in  both  Michigan  and 
Wisconsin  even  though  the  Voigt 
decision  did  not  specifically  address 
ceded  land  outside  Wisconsin.  We 
believe  this  is  appropriate  because  the 
treaties  in  question  cover  ceded  lands  in 
Michigan  (and  Minnesota),  as  well  as  in 
Wisconsin. 

Consequently,  in  view  of  the  above, 
we  have  approved  special  regulations 
since  the  1987-88  hunting  season  on 
ceded  lands  in  all  three  States.  In  fact, 
this  recognition  of  the  principle  of 
reserved  treaty  rights  for  band  members 
to  hunt  and  fish  was  pivotal  in  our 
decision  to  approve  a  special  1991-92 
season  for  the  1836  ceded  area  in 
Michigan. 

For  2008,  the  GLIFWC  proposed  off- 
reservation  special  migratory  bird 
hunting  regulations  on  behalf  of  the 
member  Tribes  of  the  Voigt  Intertribal 
Task  Force  of  the  GLIFWC  (for  the  1837 
and  1842  Treaty  areas)  and  the  Bay 
Mills  Indian  Community  (for  the  1836 
Treaty  area).  Member  Tribes  of  the  Task 
Force  are:  The  Bad  River  Band  of  the 
Lake  Superior  Tribe  of  Chippewa 
Indians,  the  Lac  Courte  Oreilles  Band  of 
Lake  Superior  Chippewa  Indians,  the 
Lac  du  Flambeau  Band  of  Lake  Superior 
Chippewa  Indians,  the  Red  Cliff  Band  of 
Lake  Superior  Chippewa  Indians,  the  St. 
Croix  Chippewa  Indians  of  Wisconsin, 
the  Sokaogon  Chippewa  Community 
(Mole  Lake  Band),  all  in  Wisconsin:  the 
Mille  Lacs  Band  of  Chippewa  Indians  in 
Minnesota:  the  Lac  Vieux  Desert  Band 
of  Chippewa  Indians  and  the  Keweenaw 
Bay  Indian  Community  in  Michigan. 

The  GLIFWC  2008  proposal  is 
generally  similar  to  last  year’s 
regulations,  except  that  it  includes 
lengthened  season  dates  for  mourning 
doves,  ft-om  September  1-October  30  to 
September  1-November  9,  if  a  70-day 
season  is  offered,  and  eliminates 
mallard  species  restrictions  within  the 
overall  bag  limit  for  ducks. 

Under  the  GLIFWC  proposed 
regulations,  GLIFWC  expects 
modifications  to  the  mallard  bag  limits 
to  have  no  appreciable  impact  on  the 
mallard  population  since  the  total 
estimated  mallard  harvest  last  year  was 
approximately  600  birds,  tribal  members 
averaged  just  2.1  ducks  per  hunting  trip, 
and  only  1  survey  respondent  reported 
harvesting  more  them  10  ducks  of  all 
species  on  his  best  day  of  hunting  last 
year.  Thus,  they  expect  that  this 
proposed  change  is  likely  to  affect,  at 
most,  a  few  individual  hunters  on  a  few 
individual  days,  and  to  have  no 
appreciable  effect  on  mallard 
populations  (which  have  averaged 
87,000  breeding  birds  on  Wisconsin’s 
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Northern  High  and  Northern  Low  State 
survey  strata  alone  from  2003-2007). 

Given  these  factors,  the  Tribe  expects 
harvest  would  likely  remain  below 
5,000  ducks  and  1,000  geese,  which  is 
similar  to  anticipated  levels  in  previous 
years. 

Recent  GLIFWC  harvest  surveys 
(1996-98,  2001,  and  2004)  indicate  that 
tribal  off-reservation  waterfowl  harvest 
has  averaged  less  than  1,000  ducks  and 
120  geese  annually.  In  the  latest  survey 
year  (2004),  an  estimated  53  hunters 
took  an  estimated  421  trips  and 
harvested  645  ducks  (1.5  ducks  per  trip) 
and  84  geese  (0.2  geese  per  trip). 

Further,  in  the  last  5  years  of  harvest 
surveys,  only  1  hunter  reported 
harvesting  20  ducks  in  a  single  day. 
Analysis  of  hunter  survey  data  over  the 
period  in  question  (1996-2004) 
indicates  a  general  downward  trend  in 
both  harvest  and  hunter  participation. 

While  we  acknowledge  GLIFWC’s 
previously  submitted  data  indicating 
that  tribal  harvest  and  participation 
have  declined  in  recent  years,  we  do  not 
believe  that  the  GLIFWC’s  proposal  for 
tribal  waterfowl  seasons  on  ceded  lands 
in  Wisconsin,  Michigan,  and  Minnesota 
for  the  2008-09  hunting  season  is  in  the 
best  interests  of  the  migratory  bird 
resource.  More  specific  discussion 
follows  below. 

Removal  of  Mallard  Restrictions 

We  have  several  concerns  with 
GLIFWC’s  proposal  for  removal  of 
mallard  restrictions  within  the  overall 
duck  daily  bag  limits  in  the  1837, 1842, 
and  1836  Treaty  Areas.  An  increase  in 
the  daily  bag  limit  of  mallards  (by 
removal  of  the  internal  bag  limit 
restriction)  from  10  mallards  per  day  to 
30  mallards  per  day  in  the  1837  and 
1842  Treaty  Areas  and  20  mallards  per 
day  in  the  1836  Treaty  Area  could 
potentially  have  conservation  impacts 
on  locally-breeding  mallards. 
Overharvest  of  mallards  in  localized 
areas  due  to  removal  of  species 
restrictions  could  contribute  to  localized 
long-term  declines.  As  we  stated  last 
year  (October  15,  2007  Federal  Register, 
72  FR  58452),  removal  of  the  mallard 
bag  limit  restriction  would  be 
inconsistent  with  our  current 
conservation  concerns.  Furthermore, 
last  year,  we  implemented  a  pilot  bag 
limit  increase  for  ducks  in  the  1837  and 
1842  Treaty  Areas.  We  do  not  believe 
that  one  year  is  sufficient  time  to 
evaluate  the  pilot  daily  bag  limit 
increases  implemented  last  year. 
Normally,  changes  such  as  those 
implemented  last  year  take  several  years 
to  fully  evaluate.  As  such,  we  believe 
the  pilot  bag  limits  implemented  last 
year  should  warrant  at  least  several 


years  of  data  evaluation  using  GLIFWC’s 
cmrent  harvest  survey.  For  these 
reasons,  we  believe  that  the  regulations 
advanced  by  the  GLIFWC  for  the 
2008-09  hunting  season  are  not  in  the 
best  interests  of  the  migratory  bird 
resource.  Thus,  we  propose  to  maintain 
the  mallard  bag  limit  restriction  within 
the  overall  daily  bag  limit  in  all  three  of 
the  Treaty  Areas  as  10  mallards.  We 
believe  this  restriction  is  commensurate 
with  the  species’  population  status. 

Expanded  Season  Dates 

We  have  no  concerns  about  extending 
the  dove  season  to  mimic  the  proposed 
Federal  framework  regulations  for 
mourning  doves  in  the  Eastern 
Management  Unit  (see  July  24,  2008 
Federal  Register,  73  FR  XXXXX). 

The  Conunission  and  the  Service  are 
parties  to  a  Memorandum  of  Agreement 
(MOA)  designed  to  facilitate  the  ongoing 
enforcement  of  Service-approved  tribal 
migratory  bird  regulations.  Its  intent  is 
to  provide  long-term  cooperative 
application. 

Also,  as  in  recent  seasons,  the 
proposal  contains  references  to  Chapter 
10  of  the  Migratory  Bird  Hmvesting 
Regulations  of  the  Model  Off- 
Reservation  Conservation  Code.  Chapter 
10  regulations  parallel  State  and  Federal 
regulations  and,  in  effect,  are  not 
changed  by  this  proposal. 

The  proposed  2008-09  waterfowl 
hunting  season  regulations  for  GLIFWC 
are  as  follows: 

Ducks 

A.  Wisconsin  and  Minnesota  1837  and 
1842  Treaty  Areas 

Season  Dates:  Begin  September  15 
and  end  December  31,  2008. 

Daily  Bag  Limit:  30  ducks,  including 
no  more  than  10  mallards  (only  5  of 
w'hich  may  be  hens),  5  black  ducks,  5 
scaup,  5  pintails,  5  wood  ducks,  and  5 
canvasbacks. 

B.  Michigem  1836  Treaty  Area 

Season  Dates:  Begin  September  15 
and  end  December  31,  2008. 

Daily  Bag  Limit:  20  ducks,  including 
no  more  than  10  mallards  (only  5  of 
which  may  be  hens),  5  black  ducks,  5 
scaup,  5  pintails,  5  wood  ducks,  and  5 
canvasbacks. 

Mergansers 

All  Ceded  Areas 

Season  Dates:  Begin  September  15 
and  end  December  31,  2008. 

Daily  Bag  Limit:  10  mergansers. 


Geese 

All  Ceded  Areas 

Season  Dates:  Begin  September  1  and 
end  December  31,  2008.  In  addition,  any 
portion  of  the  ceded  territory  that  is 
open  to  State-licensed  hunters  for  goose 
hunting  after  December  1  will  also  be 
open  concurrently  for  tribal  members. 
Daily  Bag  Limit:  20  geese  in  aggregate. 

Other  Migratory  Birds 

A.  Coots  and  Common  Moorhens 
(Common  Gallinules) 

Season  Dates:  Begin  September  15 
and  end  December  31,  2008. 

Daily  Bag  Limit:  20  coots  and 
common  moorhens  (common 
gallinules),  singly  or  in  the  aggregate. 

B.  Sora  and  Virginia  Rails 

Season  Dates:  Begin  September  15 
and  end  December  31,  2008. 

Daily  Bag  Limit:  20,  singly  or  in  the 
aggregate. 

C.  Common  Snipe 

Season  Dates:  Begin  September  15 
and  end  December  1,  2008. 

Daily  Bag  Limit:  16  common. 

D.  Woodcock 

Season  Dates:  Begin  September  2  and 
end  December  1,  2008. 

Daily  Bag  Limit:  10  woodcock. 

E.  Mourning  Dove  1837  and  1842  Ceded 
Territories 

Season  Dates:  Begin  September  1  and 
end  October  30,  or  November  9,  2008  if 
a  70-day  season  is  offered  to  the  States 
in  the  Mississippi  Flyway. 

Daily  Bag  Limit:  15. 

General  Conditions 

A.  All  tribal  members  will  be  required 
to  obtain  a  valid  tribal  waterfowl 
hunting  permit. 

B.  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  model  ceded 
territory  conservation  codes  approved 
by  Federal  courts  in  the  Lac  Courte 
Oreilles  v.  State  of  Wisconsin  (Voigt) 
and  Mille  Lacs  Band  v.  Stale  of 
Minnesota  cases.  Chapter  10  in  each  of 
these  model  codes  regulates  ceded 
territory  migratory  bird  hunting.  Both 
versions  of  Chapter  10  parallel  Federal 
requirements  as  to  hunting  methods, 
transportation,  sale,  exportation  and 
other  conditions  generally  applicable  to 
migratory  bird  hunting.  They  also 
automatically  incorporate  by  reference 
the  Federal  migratory  bird  regulations 
adopted  in  response  to  this  proposal. 

C.  Particular  regulations  of  note 
include: 
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1 .  Nontoxic  shot  will  be  required  for 
all  off-reservation  waterfowl  hunting  by 
tribal  members. 

2.  Tribal  members  in  each  zone  will 
comply  with  tribal  regulations 
providing  for  closed  and  restricted 
waterfowl  hunting  areas.  These 
regulations  generally  incorporate  the 
same  restrictions  contained  in  parallel 
State  regulations. 

3.  Possession  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit,  unless  otherwise  noted  above. 
Possession  limits  are  applicable  only  to 
transportation  tmd  do  not  include  birds 
that  are  cleaned,  dressed,  and  at  a 
member’s  primary  residence.  For 
purposes  of  enforcing  bag  and 
possession  limits,  all  migratory  birds  in 
the  possession  and  custody  of  tribal 
members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 
lands  unless  tagged  by  a  tribal  or  State 
conservation  warden  as  taken  on 
reservation  lands.  All  migratory  birds 
that  fall  on  reservation  lands  will  not 
count  as  part  of  any  off-reservation  bag 
or  possession  limit. 

4.  The  baiting  restrictions  included  in 
the  respective  sections  10.05(2){h)  of  the 
model  ceded  territory  conservation 
codes  will  be  amended  to  include 
language  which  parallels  that  in  place 
for  nontribal  members  as  published  at 
64  FR  29799,  June  3,  1999. 

5.  The  shell  limit  restrictions 
included  in  the  respective  sections 
10.05(2)(b)  of  the  model  ceded  territory 
conservation  codes  will  be  removed. 

6.  Hunting  hours  shall  be  from  a  half 
hour  before  sunrise  to  15  minutes  after 
sunset. 

D.  Michigan — Duck  Blinds  and 
Decoys.  Tribal  members  hunting  in 
Michigan  will  comply  with  tribal  codes 
that  contain  provisions  parallel  to 
Michigan  law  regarding  duck  blinds  and 
decoys. 

(g)  Jicarilla  Apache  Tribe,  Jicarilla 
Indian  Reservation,  Dulce,  New  Mexico 
(Tribal  Members  and  Nontribal 
Hunters) 

The  Jicarilla  Apache  Tribe  has  had 
special  migratory  bird  hunting 
regulations  for  tribal  members  and 
nonmembers  since  the  1986-87  hunting 
season.  The  Tribe  owns  all  lands  on  the 
reservation  and  has  recognized  full 
wildlife  management  authority.  In 
general,  the  proposed  seasons  would  be 
more  conservative  than  allowed  by  the 
Federal  frameworks  of  last  season  and 
by  States  in  the  Pacific  Flyway. 

The  Tribe  proposed  a  2008-09 
waterfowl  and  Canada  goose  season 
beginning  with  the  earliest  possible 


opening  date  in  the  Pacific  Flyway 
States  and  a  closing  date  of  November 
30,  2008.  Daily  bag  and  possession 
limits  for  waterfowl  would  be  the  same 
as  Pacific  Fly  way  States.  The  Tribe 
proposes  a  daily  bag  limit  for  Canada 
geese  of  two.  Other  regulations  specific 
to  the  Pacific  Fly  way  guidelines  for  New 
Mexico  would  be  in  effect. 

During  the  Jicarilla  Game  and  Fish 
Department’s  2007-08  season,  estimated 
duck  harvest  was  527,  which  is  within 
the  historical  harvest  range.  The  species 
composition  in  the  past  has  included 
mainly  mallards,  gadwall,  wigeon,  and 
teal.  Northern  pintail  comprised  2 
percent  of  the  total  harvest  in  2007.  The 
estimated  harvest  of  geese  was  12  birds. 

The  proposed  regulations  are 
essentially  the  same  as  were  established 
last  year.  The  Tribe  anticipates  the 
maximum  2008-09  waterfowl  harvest 
would  be  around  500-750  ducks  and 
10-20  geese. 

We  propose  to  approve  the  Tribe’s 
requested  2008-09  hunting  seasons. 

(h)  Kalispel  Tribe,  Kalispel  Reservation, 
Usk,  Washington  (Tribal  Members  and 
Nontribal  Hunters) 

The  Kalispel  Reservation  was 
established  by  Executive  Order  in  1914, 
and  currently  comprises  approximately 
4,600  acres.  The  Tribe  owns  all 
Reservation  land  and  has  full 
management  authority.  The  Kalispel 
Tribe  has  a  fully  developed  wildlife 
program  with  hunting  and  fishing 
codes.  The  Tribe  enjoys  excellent 
wildlife  management  relations  with  the 
State.  The  Tribe  and  the  State  have  an 
operational  Memorandum  of 
Understanding  with  emphasis  on 
fisheries  but  also  for  wildlife. 

The  nontribal  member  seasons 
described  below  pertain  to  a  176-acre 
waterfowl  management  unit  and  800 
acres  of  reservation  land  with  a  guide 
for  waterfowl  hunting.  The  Tribe  is 
utilizing  this  opportunity  to  rehabilitate 
an  area  that  needs  protection  because  of 
past  land  use  practices,  as  well  as  to 
provide  additional  waterfowl  hunting  in 
the  cU’ea.  Beginning  in  1996,  die 
requested  regulations  also  included  a 
proposal  for  Kalispel-member-only 
migratory  bird  hunting  on  Kalispel- 
ceded  lands  within  Washington, 
Montana,  and  Idaho. 

For  the  2008-09  migratory  bird 
hunting  seasons,  the  Kalispel  Tribe 
proposed  tribal  and  nontribal  member 
waterfowl  seasons.  The  Tribe  requests 
that  both  duck  and  goose  seasons  open 
at  the  earliest  possible  date  emd  close  on 
the  latest  date  under  Federal 
frameworks. 

For  nontribal  hunters  on  reservation, 
the  Tribe  requests  the  seasons  open  at 


the  earliest  possible  date  and  remain 
open,  for  the  maximum  amount  of  open 
days.  Specifically,  the  Tribe  requests 
that  the  season  for  ducks  begin 
September  19,  2008,  and  end  January 
31,  2009.  In  that  period,  nontribal 
hunters  would  be  allowed  to  hunt 
approximately  101  days.  Hunters  should 
obtain  further  information  on  specific 
hunt  days  from  the  Kalispel  Tribe. 

The  Tribe  also  requests  the  season  for 
geese  run  from  September  1  to 
September  14,  2008,  and  from  October 
1,  2008,  to  January  31,  2009.  Total 
number  of  days  should  not  exceed  107. . 

Nontribal  hunters  should  obtain 
further  information  on  specific  himt 
days  from  the  Tribe.  Daily  bag  and 
possession  limits  would  be  the  same  as 
those  for  the  State  of  Washington. 

The  Tribe  reports  a  2007-08  nontribal 
harvest  of  30  ducks.  Under  the  proposal, 
the  Tribe  expects  harvest  to  be  similar 
to  last  year  and  less  than  100  geese  and 
200  ducks. 

All  other  State  and  Federal 
regulations  contained  in  50  CFR  part  20, 
such  as  use  of  nontoxic  shot  and 
possession  of  a  signed  migratory  bird 
hunting  stamp,  would  be  required. 

For  tribal  members  on  Kalispel-ceded 
lands,  the  Kalispel  propose  season  dates 
consistent  with  Federal  fly  way 
frameworks.  Specifically,  the  Tribe 
requests  outside  frameworks  for  ducks 
of  October  1,  2008,  through  January  31, 
2009,  and  geese  of  September  1,  2008, 
through  January  31,  2009.  The  Tribe 
requests  that  both  duck  and  goose 
seasons  open  at  the  earliest  possible 
date  and  close  on  the  latest  date  under 
Federal  frameworks.  However,  during 
that  period,  the  Tribe  proposes  that  the 
season  run  continuously.  Daily  bag  and 
possession  limits  would  be  concurrent 
with  the  Federal  rule. 

The  Tribe  reports  that  there  was  no 
tribal  harvest.  Under  the  proposal,  the 
Tribe  expects  harvest  to  be  less  than  200 
birds  for  the  season  with  less  than  100 
geese.  Tribal  members  would  be 
required  to  possess  a  signed  Federal 
migratory  bird  stamp  and  a  tribal  ceded 
lands  permit. 

We  propose  to  approve  the 
regulations  requested  by  the  Kalispel 
Tribe,  provided  that  the  nontribal 
seasons  conform  to  Treaty  limitations 
and  final  Federal  frameworks  for  the 
Pacific  Flyway. 

(i)  Klamath  Tribe,  Chiloquin,  Oregon 
(Tribal  Members  Only) 

The  Klamath  Tribe  currently  has  no 
reservation,  per  se.  However,  the 
Klamath  Tribe  has  reserved  hunting, 
fishing,  and  gathering  rights  within  its 
former  reservation  boundary.  This  area 
of  former  reservation,  granted  to  the  . 


48106 


Federal  Register / Vol.  73,  No.  159 /Friday,  August  15,  2008 /Proposed  Rules 


Klamaths  by  the  Treaty  of  1864,  is  over 
1  million  acres.  Tribal  natural  resource 
management  authority  is  derived  from 
the  Treaty  of  1864,  and  carried  out 
cooperatively  under  the  judicially 
enforced  Consent  Decree  of  1981.  The 
parties  to  this  Consent  Decree  are  the 
Federal  Government,  the  State  of 
Oregon,  and  the  Klamaths.  The  Klamath 
Indian  Game  Commission  sets  the 
seasons.  The  tribal  biological  staff  and 
tribal  Regulatory  Enforcement  Officers 
monitor  tribal  hcuvest  by  frequent  bag 
checks  and  hunter  interviews. 

For  the  2008-09  season,  the  Tribe 
requests  proposed  season  dates  of 
October  4,  2008,  through  February  1, 
2009.  Daily  bag  limits  would  be  nine  for 
ducks,  nine  for  geese,  and  nine  for  coot, 
with  possession  limits  twice  the  daily 
bag  limit.  Shooting  hours  would  be  one- 
half  hour  before  simrise  to  one-half  hour 
after  sunset.  Steel  shot  is  required. 

Based  on  the  number  of  birds 
produced  in  the  Klamath  Basin,  this 
year’s  harvest  would  be  similar  to  last 
year’s.  Information  on  tribal  harvest 
suggests  that  more  than  70  percent  of 
the  annual  goose  harvest  is  local  birds 
produced  in  the  Klamath  Basin. 

We  propose  to  approve  the  Klamath 
Tribe’s  requested  2008-09  specicd 
migratory  bird  hunting  regulations. 

(j)  Leech  Lake  Band  of  Ojibwe,  Cass 
Lake,  Minnesota  (Tribal  Members  Only) 

The  Leech  Lake  Band  of  Ojibwe  is  a 
federally  recognized  Tribe  located  in 
Cass  Lake,  Minnesota.  The  reservation 
employs  conservation  officers  to  enforce 
conservation  regulations.  The  Service 
and  the  Tribe  have  cooperatively 
established  migratory  bird  hunting 
regulations  since  2000. 

For  the  2008-09  season,  the  Tribe 
requests  a  duck  season  starting  on 
September  20  and  ending  December  31, 
2008,  and  a  goose  season  to  run  from 
September  1  through  December  31, 

2008.  Daily  bag  limits  for  both  ducks 
and  geese  would  be  10.  Possession 
limits  would  be  twice  the  daily  bag 
limit.  Shooting  hours  are  one-half  hour 
before  sunrise  to  one-half  hour  after 
sunset. 

The  annual  harvest  by  tribal  members 
on  the  Leech  Lake  Reservation  is 
estimated  at  500-1,000  birds. 

We  propose  to  approve  the  Leech 
Lake  Band  of  Ojibwe’s  special  migratory 
bird  hunting  season. 

(k)  Little  River  Band  of  Ottawa  Indians, 
Manistee,  Michigan  (Tribal  Members 
Only) 

The  Little  River  Band  of  Ottawa 
Indians  is  a  self-governing,  federally 
recognized  Tribe  located  in  Manistee, 
Michigan,  and  a  signatory  Tribe  of  the 


Treaty  of  1836.  We  have  approved 
special  regulations  for  tribal  members  of 
the  1836  treaty’s  signatory  Tribes  on 
ceded  lands  in  Michigan  since  the 
1986-87  hunting  season.  Ceded  lands 
are  located  in  Lake,  Mason,  Manistee, 
and  Wexford  Counties.  The  Band 
proposes  the  following  regulations  to 
govern  the  hunting  of  migratory  birds  by 
Tribal  members  within  the  1836  Ceded 
Territory  as  well  as  on  the  Band’s 
Reservation. 

For  the  2008-09  season,  the  Little 
River  Band  of  Ottawa  Indians  proposes 
a  duck  and  merganser  season  from 
September  15,  2008,  through  January  20, 
2009.  A  daily  bag  limit  of  12  ducks 
would  include  no  more  than  2  pintail, 

2  canvasback,  3  black  duck,  3  wood 
ducks,  3  redheads,  6  mallards  (only  2  of 
which  may  be  a  hen),  and  1  hooded 
merganser.  Possession  limits  would  be 
twice  the  daily  bag  limit. 

For  white-fronted  geese,  snow  geese, 
and  brant,  the  Tribe  proposes  a 
September  20  through  November  30, 
2008,  season.  Daily  bag  limits  would  be 
five  geese. 

For  Canada  geese  only,  the  Tribe 
proposes  a  September  1,  2008,  through 
February  8,  2009,  season  with  a  daily 
bag  limit  of  five  Canada  geese,  'fhe 
possession  limit  would  be  twice  the 
daily  bag  limit. 

For  snipe,  woodcock,  rails,  and 
mourning  doves,  the  Tribe  proposes  a 
September  1  to  November  14,  2008, 
season.  The  daily  bag  limit  would  be  10 
common  snipe,  5  woodcock,  10  rails, 
and  10  mourning  doves.  Possession 
limits  for  all  species  would  be  twice  the 
daily  bag  limit. 

The  Tribe  monitored  harvest  through 
mail  surveys.  General  Conditions  were 
as  follows: 

A.  All  tribal  members  will  be  required 
to  obtain  a  valid  tribal  resource  card  and 
2008-09  hunting  license. 

B.  Except  as  modified  by  the  Service 
rules  adopted  in  response  to  this 
proposal,  these  amended  regulations 
parallel  all  Federal  regulations 
contained  in  50  CFR  part  20. 

C.  Particular  regulations  of  note 
include: 

(1)  Nontoxic  shot  will  be  required  for 
all  waterfowl  hunting  by  tribal 
members. 

(2)  Tribal  members  in  each  zone  will 
comply  with  tribal  regulations 
providing  for  closed  and  restricted 
waterfowl  hunting  areas.  These 
regulations  generally  incorporate  the 
same  restrictions  contained  in  parallel 
State  regulations. 

D.  Tribal  members  hunting  in 
Michigan  will  comply  with  tribal  codes 
that  contain  provisions  parallel  to 


Michigan  law  regarding  duck  blinds  and 
decoys.  ;< 

We  propose  to  approve  Little  River 
Band  of  Ottawa  Indians’  special 
migratory  bird  hunting  seasons. 

(1)  The  Little  Traverse  Bay  Bands  of 
Odawa  Indians,  Petoskey,  Michigan 
(Tribal  Members  Only) 

The  Little  Traverse  Bay  Bands  of 
Odawa  Indians  is  a  self-governing, 
federally  recognized  Tribe  located  in 
Petoskey,  Michigan,  and  a  signatory 
Tribe  of  the  Treaty  of  1836.  We  have 
approved  special  regulations  for  tribal 
members  of  the  1836  treaty’s  signatory 
Tribes  on  ceded  lands  in  Michigan  since 
the  1986-87  hunting  season. 

For  the  2008-09  season,  the  Little 
Traverse  Bay  Bands  of  Odawa  Indians 
propose  regulations  similar  to  those  of 
other  Tribes  in  the  1836  treaty  area.  The 
tribal  member  duck,  merganser,  coot, 
and  gallinule  season  would  run  from 
September  15,  2008,  through  January  20, 
2009.  A  daily  bag  limit  of  12  would 
include  no  more  than  2  pintail,  2 
canvasback,  1  hooded  merganser,  3 
black  ducks,  3  wood  ducks,  3  redheads, 
and  6  mallards  (only  3  of  which  may  be 
hens). 

For  Canada  geese,  the  Tribe  proposes 
a  September  1,  2008,  through  February 
8,  2009,  season.  For  white-fronted  geese, 
brant,  and  snow  geese,  the  Tribe 
proposes  a  September  1  through 
November  30,  2008,  season.  The  daily 
bag  limit  for  Canada  geese  would  be  5 
birds,  and  for  snow  geese,  brant,  and 
white-fronted  geese,  10  birds.  Based  on 
our  information,  it  is  unlikely  that  any 
Canada  geese  from  the  Southern  James 
Bay  Population  would  be  harvested  by 
the  Tribe.  Possession  limits  are  twice 
the  daily  bag  limit. 

For  woodcock,  the  Tribe  proposes  a 
September  1,  2008,  to  November  14, 
2008,  season.  The  daily  bag  limit  will 
not  exceed  five  birds.  For  snipe, 
mourning  doves,  and  sora  rail,  the  Tribe 
proposes  a  September  1  to  November 
14,  2008,  season.  The  daily  bag  limit 
will  not  exceed  10  birds  per  species. 

The  possession  limit  will  not  exceed 
two  days’  bag  limit  for  all  birds.  All 
other  Federal  regulations  contained  in 
50  CFR  part  20  would  apply. 

The  Tribe  proposes  to  monitor  harvest 
closely  through  game  bag  checks, 
patrols,  and  mail  surveys.  In  particular, 
the  Tribe  proposes  monitoring  the 
harvest  of  Southern  James  Bay  Canada 
geese  to  assess  any  impacts  of  tribal 
hunting  on  the  population. 

We  propose  to  approve  the  Little 
Traverse  Bay  Bands  of  Odawa  Indians’ 
requested  2008-09  special  migratory 
bird  hunting  regulations. 
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(m)  Lower  Brule  Sioux  Tribe,  Lower 
Brule  Reservation,  Lower  Brule,  South 
Dakota  (Tribal  Members  and  Nontribal 
Hunters) 

The  Lower  Brule  Sioux  Tribe  first 
established  tribal  migratory  bird  hunting 
regulations  for  the  Lower  Brule 
Reservation  in  1994.  The  Lower  Brule 
Reservation  is  about  214,000  acres  in 
size  and  is  located  on  and  adjacent  to 
the  Missouri  River,  south  of  Pierre.  Land 
ownership  on  the  reservation  is  mixed, 
and  until  recently,  the  Lower  Brule 
Tribe  had  full  management  authority 
over  fish  and  wildlife  via  an  MOA  with 
the  State  of  South  Dakota.  The  MOA 
provided  the  Tribe  jurisdiction  over  fish 
and  wildlife  on  reservation  lands, 
including  deeded  and  Corps  of 
Engineers-taken  lands.  For  the  2008-09 
season,  the  two  parties  have  come  to  an 
agreement  that  provides  the  public  a 
clear  understanding  of  the  Lower  Brule 
Sioux  Wildlife  Department  license 
requirements  and  hunting  season 
regulations.  The  Lower  Brule 
Reservation  waterfowl  season  is  open  to 
tribal  and  nontribal  hunters. 

For  the  2008-09  migratory  bird 
hunting  season,  the  Lower  Brule  Sioux 
Tribe  proposes  a  nontribal  member 
duck,  merganser,  and  coot  season  length 
of  97  days,  or  the  maximum  number  of 
days  allowed  by  federal  frameworks  in 
the  High  Plains  Management  Unit  for 
this  season.  The  Tribe  proposes  a  season 
from  October  13,  2008,  through  January 
17,  2009.  The  daily  bag  limit  would  be 
five  birds,  including  no  more  than  five 
mallards  (only  one  of  which  may  be  a 
hen),  one  pintail,  two  redheads,  one 
canvasback,  two  wood  ducks,  two 
scaup,  and  one  mottled  duck.  The  daily 
bag  limit  for  mergansers  would  be  five, 
only  one  of  which  could  be  a  hooded 
merganser.  The  daily  bag  limit  for  coots 
would  be  15.  Possession  limits  would  be 
twice  the  daily  bag  limits. 

The  Tribe’s  proposed  nontribal 
member  Canada  goose  season  would  run 
from  October  25,  2008,  through 
February  10,  2009  (107-day  season 
length),  with  a  daily  bag  limit  of  three 
Canada  geese.  The  Tribe’s  proposed 
nontribal  member  white-fronted  goose 
season  would  run  from  October  11, 

2008,  through  December  21,  2008,  with 
a  daily  bag  limit  of  two  white-fronted 
geese.  The  Tribe’s  proposed  nontribal 
member  light  goose  season  would  run 
firom  October  11,  2008,  through  January 
11,  2009,  and  February  26  through 
March  10,  2009.  The  light  goose  daily 
bag  limit  would  be  20.  Possession  limits 
would  be  twice  the  daily  bag  limits. 

For  tribal  members,  the  Lower  Brule 
Sioux  Tribe  proposes  a  duck,  merganser, 
and  coot  season  fi'om  September  20, 


2008,  through  March  10,  2009.  The 
daily  bag  limit  would  be  five  birds, 
including  no  more  than  five  mallards 
(only  one  of  which  may  be  a  hen),  one 
pintail,  two  redheads,  one  canvasback, 
two  wood  ducks,  two  scaup,  and  one 
mottled  duck.  The  daily  bag  limit  for 
mergansers  would  be  five,  only  two  of 
which  could  be  hooded  mergansers.  The 
daily  bag  limit  for  coots  would  be  15. 
Possession  limits  would  be  twice  the 
daily  bag  limits. 

The  Tribe’s  proposed  Canada  goose 
season  for  tribal  members  would  run 
from  October  11,  2008,  through  March 
10,  2009,  with  a  daily  bag  limit  of  three 
Canada  geese.  The  Tribe’s  proposed 
white-fronted  goose  tribal  season  would 
run  from  October  4,  2008,  through 
March  10,  2009,  with  a  daily  bag  limit 
of  two  white-fronted  geese.  The  Tribe’s 
proposed  light  goose  tribal  season 
would  run  from  October  11,  2008, 
through  March  10,  2009.  The  light  goose 
daily  bag  limit  would  be  20.  Possession 
limits  would  be  twice  the  daily  bag 
limits. 

In  the  2007-08  season,  hunters 
harvested  an  estimated  656  geese  and 
550  ducks.  In  the  2007-08  season,  duck 
harvest  species  composition  was 
primarily  mallard  (88  percent),  gadwall 
(5  percent),  green-winged  teal  (3 
percent),  blue-winged  teal  (1  percent), 
and  wigeon  (2  percent). 

Goose  harvest  species  composition  in 
2007-08  at  Mni  Sho  Sho  was 
approximately  96  percent  Canada  geese, 
3  percent  snow  geese,  and  1  percent 
white-frdnted  geese.  Harvest  of  geese 
harvested  by  other  hunters  was 
approximately  97  percent  Canada  geese 
and  3  percent  snow  geese. 

The  Tribe  anticipates  a  duck  harvest 
similar  to  those  of  the  previous  3  years 
and  a  goose  harvest  below  the  target 
harvest  level  of  3,000  to  4,000  geese.  All 
basic  Federal  regulations  contained  in 
50  CFR  part  20,  including  the  use  of 
steel  shot.  Migratory  Waterfowl  Hunting 
and  Conservation  Stamps,  etc.,  would 
be  observed  by  the  Tribe’s  proposed 
regulations.  In  addition,  the  Lower 
Brule  Sioux  Tribe  has  an  official 
Conservation  Code  that  was  established 
by  Tribal  Council  Resolution  in  June 
1982  and  updated  in  1996. 

We  propose  to  approve  the  Tribe’s 
requested  regulations  for  the  Lower 
Brule  Reservation  given  the  season’s 
dates  fall  within  final  Federal  flyway 
frameworks  (applies  to  nontribal 
hunters  only). 

(n)  Lower  Elwha  Klallam  Tribe,  Port 
Angeles,  Washington  (Tribal  Members 
Only) 

Since  1996,  the  Service  and  the  Point 
No  Point  Treaty  Tribes,  of  which  Lower 


Elwha  was  one,  have  cooperated  to 
establish  special  regulations  for 
migratory  hird  hunting.  The  Tribes  are 
now  acting  independently  and  the 
Lower  Elwha  Klallam  Tribe  would  like 
to  establish  migratory  bird  hunting 
regulations  for  tribal  members  for  the 
2008-09  season.  The  Tribe  has  a 
reservation  on  the  Olympic  Peninsula  in 
Washington  State  and  is  a  successor  to 
the  signatories  of  the  Treaty  of  Point  No 
Point  of  1855. 

For  the  2008-09  season,  the  Lower 
Elwha  Klallam  Tribe  requests  a  duck 
and  coot  season  from  September  20, 

2008,  to  December  31,  2008.  The  daily 
bag  limit  will  be  seven  ducks  including 
no  more  than  two  hen  mallards,  one 
pintail,  one  canvasback,  and  two 
redheads.  The  daily  bag  and  possession 
limit  on  harlequin  duck  will  be  one  per 
season.  The  coot  daily  bag  limit  will  be 
25.  The  possession  limit  will  be  twice 
the  daily  bag  limit,  except  as  noted 
above. 

For  geese,  the  Tribe  requests  a  season 
from  September  20,  2008,  to  December 
31,  2008.  The  daily  bag  limit  will  be 
foiu,  including  no  more  than  three  light 
geese.  The  season  on  Aleutian  Canada 
geese  will  be  closed. 

For  brant,  the  Tribe  proposes  a  season 
from  November  1,  2008,  to  February  15, 

2009,  with  a  daily  bag  limit  of  two.  The 
possession  limit  will  be  twice  the  daily 
bag  limit. 

For  mourning  doves,  band-tailed 
pigeon,  and  snipe,  the  Tribe  requests  a 
season  from  September  20,  2008,  to 
December  31,  2008,  with  a  daily  bag 
limit  of  10,  2,  and  8,  respectively.  The 
possession  limit  will  be  twice  the  daily 
bag  limit. 

All  Tribal  hunters  authorized  to  hunt 
migratory  birds  are  required  to  obtain  a 
tribal  hunting  permit  from  the  Lower 
Elwha  Klallam  Tribe  pursuant  to  tribal 
law.  Hunting  hours  would  be  from  one- 
half  hour  before  sunrise  to  svmset.  Only 
steel,  tungsten-iron,  tungsten-polymer, 
tungsten-matrix,  and  tin  shot  are 
allowed  for  hunting  waterfowl.  It  is 
unlawful  to  use  or  possess  lead  shot 
while  hunting  waterfowl. 

The  Tribe  anticipates  harvest  to  be 
typically  fewer  than  50  birds.  Tribal 
reservation  police  and  Tribal  Fisheries 
enforcement  officers  have  the  authority 
to  enforce  these  migratory  bird  hunting 
regulations. 

The  Service  proposes  to  approve  the 
request  for  special  migratory  bird 
hunting  regulations  for  the  Lower  Elwha 
Klallam  Tribe. 

(o)  Makah  Indian  Tribe,  Neah  Bay, 
Washington  (Tribal  Members  Only) 

The  Makah  Indian  Tribe  and  the 
Service  have  been  cooperating  to 
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establish  special  regulations  for  ’ 
migratory  game  birds  on  the  Makah 
Reservation  and  traditional  hunting 
land  off  the  Makah  Reservation  since 
the  2001-02  hunting  season.  Lands  off 
the  Makah  Reservation  are  those 
contained  within  the  boundaries  of  the 
State  of  Washington  Game  Management 
Units  601-603  and  607. 

The  Makah  Indian  Tribe  proposes  a 
duck  and  coot  hunting  season  from 
September  27,  2008,  to  January  25, 

2009.  The  daily  bag  limit  is  seven 
ducks,  including  no  more  than  one 
canvasback,  one  pintail,  three  scaup, 
and  one  redhead.  The  daily  bag  limit  for 
coots  is  25.  The  Tribe  has  a  year-round 
closure  on  wood  ducks  and  harlequin 
ducks.  Shooting  hours  for  all  species  of 
waterfowl  are  one-half  hour  before 
sunrise  to  sunset. 

For  geese,  the  Tribe  proposes  the 
season  open  on  September  27,  2008,  and 
close  January  25,  2009.  The  daily  bag 
limit  for  geese  is  four  and  one  brant.  The 
Tribe  notes  that  there  is  a  year-round 
closure  on  Aleutian  and  Dusky  Canada 
geese. 

For  band-tailed  pigeons,  the  Tribe 
proposes  the  season  open  September  20, 
2008,  and  close  October  31,  2008.  The 
daily  bag  limit  for  band-tailed  pigeons  is 
two. 

The  Tribe  anticipates  that  harvest 
under  this  regulation  will  be  relatively 
low  since  there  are  no  known  dedicated 
waterfowl  hunters  and  any  harvest  of 
waterfowl  or  band-tailed  pigeons  is 
usually  incidental  to  hunting  for  other 
species,  such  as  deer,  elk,  and  bear.  The 
Tribe  expects  fewer  than  50  ducks  and 
10  geese  to  be  harvested  during  the 
2008-09  migratory  bird  hunting  season. 

All  other  Federal  regulations 
contained  in  50  CFR  peirt  20  would 
apply.  The  following  restrictions  are 
also  proposed  by  the  Tribe: 

(1)  As  per  Makah  Ordinance  44,  only 
shotguns  may  be  used  to  hunt  any 
species  of  waterfowl.  Additionally, 
shotguns  must  not  be  discharged  within 
0.25  miles  of  an  occupied  area; 

(2)  Hunters  must  be  eligible,  enrolled 
Makah  tribal  members  and  must  carry 
tjjeir  Indian  Treaty  Fishing  and  Hunting 
Identification  Card  while  hunting.  No 
tags  or  permits  are  required  to  hunt 
waterfowl; 

(3)  The  Cape  Flattery  area  is  open  to 
waterfowl  hunting,  except  in  designated 
wilderness  areas,  or  within  1  mile  of 
Cape  Flattery  Trail,  or  in  any  area  that 
is  closed  to  hunting  by  another 
ordinance  or  regulation: 

(4)  The  use  of  live  decoys  and/or 
baiting  to  pmsue  any  species  of 
waterfowl  is  prohibited; 


(5)  Steel  or  bismuth  shot  only  for  ' 
waterfowl  is  allowed;  the  use  of  lead  '  '■■■  ' 
shot  is  prohibited;  and 

(6)  The  use  of  dogs  is ‘permitted  to 
hunt  waterfowl. 

We  propose  to  approve  the  Makah 
Indian  Tribe’s  requested  2008-09 
special  migratory  bird  hunting 
regulations. 

(p)  Navajo  Nation,  Navajo  Indian 
Reservation,  Window  Rock,  Arizona 
(Tribal  Members  and  Nontribal 
Hunters) 

Since  1985,  we  have  established 
uniform  migratory  bird  hunting 
regulations  for  tribal  members  and 
nonmembers  on  the  Navajo  Indian 
Reservation  (in  parts  of  Arizona,  New 
Mexico,  and  Utah).  The  Navajo  Nation 
owns  almost  all  lands  on  the  reservation 
and  has  full  wildlife  management 
authority. 

For  the  2008-09  season,  the  Navajo 
Nation  requests  special  migratory  bird 
hunting  regulations  on  the  reservation 
for  both  tribal  and  nontribal  hunters  for 
the  2008-09  hunting  season  for  ducks 
(including  mergansers),  Canada  geese, 
coots,  band-tailed  pigeons,  and 
mourning  doves.  For  ducks,  mergansers, 
Canada  geese,  and  coots,  the  THbe 
requests  the  earliest  opening  ‘daties  and 
longest  seasons,  and  the  same  daily  bag 
and  possession  limits  allowed  to  Pacific 
Flyway  States  under  final  Federal 
frameworks. 

For  both  mourning  dove  and  band¬ 
tailed  pigeons,  the  Navajo  Nation 
proposes  seasons  of  September  1 
through  September  30,  2008,  with  daily 
bag  limits  of  10  and  5,  respectively. 
Possession  limits  would  be  twice  the 
daily  bag  limits. 

The  Nation  requires  tribal  members 
and  nonmembers  to  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in- 50  CFR  part  20  pertaining 
to  shooting  hours  and  manner  of  taking. 
In  addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Duck 
Stcunp),  which  must  be  signed  in  ink 
across  the  face.  Special  regulations 
established  by  the  Navajo  Nation  also 
apply  on  the  reservation. 

The  Tribe  anticipates  a  total  harvest  of 
fewer  than  500  mourning  doves;  20 
band-tailed  pigeons;  1,000  ducks,  coots, 
and  mergansers;  and  1,000  Canada  geese 
for  the  2008-09  season.  The  Tribe  will 
measure  harvest  by  mail  survey  forms. 
Through  the  established  Tribal  Nation 
Code,  Title  17  and  18  U.S.C.  1165,  the 
Tribe  will  take  action  to  close  the 
season,  reduce  bag  limits,  or  take  other 
appropriate  actions  if  the  harvest  is 


detrimental  to-  the  migratory  bird 
resomce.  '  “• 

We  propose  to  approve  the  Navajo  ‘  ' 
Nation’s  special  migratory  bird  season. 

(q)  Oneida  Tribe  of  Indians  of 
Wisconsin,  Oneida,  Wisconsin  (Tribal 
Members  Only) 

Since  1991-92,  the  Oneida  Tribe  of 
Indians  of  Wisconsin  and  the  Service 
have  cooperated  to  establish  uniform 
regulations  for  migratory  bird  hunting 
by  tribal  and  nontribal  hunters  within 
the  original  Oneida  Reservation 
boundaries.  Since  1985,  the  Oneida 
Tribe’s  Conservation  Department  has 
enforced  the  Tribe’s  hunting  regulations 
within  those  original  reservation  limits. 
The  Oneida  Tribe  also  has  a  good 
working  relationship  with  the  State  of 
Wisconsin  and  the  majority  of  the 
seasons  and  limits  are  the  same  for  the 
Tribe  and  Wisconsin. 

In  a  May  29,  2008,  letter,  the  Tribe 
proposed  special  migratory  bird  hunting 
regulations.  For  ducks,  the  Tribe 
described  the  general  outside  dates  as 
being  September  20  through  December 
7,  2008,  with  a  closed  segment  of 
November  22  to  30,  2008.  The  Tribe 
proposes  a  daily  bag  limit  of  six  birds, 
which  could  include  no  more  than  six 
mallards  (three  hen  mallards),  six  wood 
duck,  one  redhead,  two  pintail,  and  one 
hooded  merganser. 

For  geese,  the  Tribe  requests  a  season 
between  September  1  and  December  31, 
2008,  with  a  daily  bag  limit  of  three 
Canada  geese.  Hunters  will  be  issued 
three  tribal  tags  for  geese  in  order  to 
monitor  goose  harvest.  An  additional 
three  tags  will  be  issued  each  time  birds 
are  registered.  The  Tribe  will  close  the 
season  November  22  to  30,  2008.  If  a 
quota  of  300  geese  is  attained  before  the 
season  concludes*  the  Tribe  will 
recommend  closing  the  season  early. 

For  woodcock,  the  Tribe  proposes  a 
season  between  September  6  and 
November  9,  2008,  with  a  daily  bag  and 
possession  limit  of  5  and  10, 
respectively. 

For  momning  dove,  the  Tribe 
proposes  a  season  between  September  1 
and  November  9,  2008,  with  a  daily  bag 
and  possession  limit  of  10  and  20, 
respectively. 

The  Tribe  proposes  shooting  hours  be 
one-half  hour  before  sunrise  to  one-half 
hour  after  sunset.  Nontribal  hunters 
hunting  on  the  Reservation  or  on  lands 
under  the  jurisdiction  of  the  Tribe  must 
comply  with  all  State  of  Wisconsin 
regulations,  including  shooting  hours  of 
one-half  hour  before  sunrise  to  sunset, 
season  dates,  and  daily  bag  limits. 

Tribal  members  and  nontribal  hunters 
hunting  on  the  Reservation  or  on  lands 
under  the  jurisdiction  of  the  Tribe  must 
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observe  all  basic  Federal  migratory  bird 
hunting  regulations  found  in  50  CFR 
part  20,  with  the  following  exceptions: 
Oneida  members  would  be  exempt  from 
the  purchase  of  the  Migratory  Waterfowl 
Hunting  and  Conservation  Stamp  {Duck 
Stamp);  and  shotgun  capacity  is  not 
limited  to  three  shells.  Tribal  member 
shooting  hours  will  be  from  one-half 
hour  before  sunset  to  one-half  hour  after 
sunset. 

The  Service  proposes  to  approve  the 
request  for  special  migratory  bird 
hunting  regulations  for  the  Oneida  Tribe 
of  Indians  of  Wisconsin. 

(r)  Shoshone-Bannock  Tribes,  Fort  Hall 
Indian  Reservation,  Fort  Hall,  Idaho 
(Nontribal  Hunters) 

Almost  all  of  the  Fort  Hall  Indian 
Reservation  is  tribally  owned.  The 
Tribes  claim  full  wildlife  mcmagement 
authority  throughout  the  reservation, 
but  the  Idaho  Fish  and  Game 
Department  has  disputed  tribal 
jurisdiction,  especially  for  hunting  by 
nontribal  members  on  reservation  lands 
owned  by  non-Indians.  As  a 
compromise,  since  1985,  we  have 
established  the  same  waterfowl  hunting 
regulations  on  the  reservation  and  in  a 
surrounding  off-reservation  State  zone. 
The  regulations  were  requested  by  the 
Tribes  and  provided  for  different  season 
dates  than  in  the  remainder  of  the  State. 
We  agreed  to  the  season  dates  because 
they  seemed  to  provide  additional 
protection  to  mallards  and  pintails.  The 
State  of  Idaho  concurred  with  the 
zoning  arrangement.  We  have  no 
objection  to  the  State’s  use  of  this  zone 
again  in  the  2008-09  hunting  season, 
provided  the  duck  and  goose  hunting 
season  dates  are  the  same  as  on  the 
reservation. 

In  a  proposal  for  the  2008-09  hunting 
season,  the  Shoshone-Bannock  Tribes 
requested  a  continuous  duck  (including 
mergansers)  season,  with  the  maximum 
number  of  days  and  the  same  daily  bag 
and  possession  limits  permitted  for 
Pacific  Flyway  States  under  final 
Federal  frameworks.  The  Tribes  propose 
that,  if  the  same  number  of  hunting  days 
is  permitted  as  last  year,  the  season 
would  have  an  opening  date  of  October 
4,  2008,  and  a  closing  date  of  January 
17,  2009.  Coot  and  snipe  season  dates 
would  be  the  same  as  for  ducks,  with 
the  same  daily  bag  and  possession  limits 
permitted  for  Pacific  Flyway  States.  The 
Tribes  anticipate  harvest  will  be 
between  2,000  and  5,000  ducks. 

The  Tribes  also  requested  a 
continuous  goose  season  with  the 
maximum  number  of  days  and  the  same 
daily  bag  and  possession  limits 
permitted  in  Idaho  under  Federal 
frameworks.  The  Tribes  propose  that,  if 


the  same  number  of  hunting  days  is 
permitted  as  in  previous  years,  the 
season  would  have  an  opening  date  of 
October  4,  2008,  and  a  closing  date  of 
January  17,  2009.  The  Tribes  anticipate 
harvest  will  be  between  4,000  and  6,000 
geese. 

The  Tribe  requests  a  common  snipe 
season  with  the  maximum  number  of 
days  and  the  same  daily  bag  and 
possession  limits  permitted  in  Idaho 
under  Federal  frameworks.  The  Tribes 
propose  that,  if  the  same  number  of 
hunting  days  is  permitted  as  in  previous 
years,  the  season  would  have  an 
opening  date  of  October  4,  2008,  and  a 
closing  date  of  January  17,  2009. 

Nontribal  hunters  must  comply  with 
all  basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20  pertaining 
to  shooting  hours,  use  of  steel  shot,  and 
manner  of  taking.  Special  regulations 
established  by  the  Shoshone-Bannock 
Tribes  also  applv  on  the  reservation. 

We  note  that  the  requested  regulations 
are  necirly  identical  to  those  of  last  year 
and  propose  they  be  approved  for  the 
2008-09  hunting  season  given  the 
seasons  dates  fall  within  final  Federal 
flyway  frameworks  (applies  to  nontribal 
hunters  only). 

(s)  Skokomish  Tribe,  Shelton, 
Washington  (Tribal  Members  Only) 

Since  1996,  the  Service  and  the  Point 
No  Point  Treaty  Tribes,  of  which  the 
Skokomish  Tribe  was  one,  have 
cooperated  to  establish  special 
regulations  for  migratory  bird  hunting. 
The  Tribes  have  been  acting 
independently  since  2005,  and  the 
Skokomish  Tribe  would  like  to  establish 
migratory  bird  hunting  regulations  for 
tribal  members  for  the  2008-09  season. 
The  Tribe  has  a  reservation  on  the 
Olympic  Peninsula  in  Washington  State 
and  is  a  successor  to  the  signatories  of 
the  Treaty  of  Point  No  Point  of  1855. 

The  Skokomish  Tribe  requests  a  duck 
and  coot  season  from  September  16, 
2008,  to  February  28,  2009.  The  daily 
bag  limit  is  seven  ducks,  including  no 
more  than  two  hen  mallards,  one 
pintail,  one  canvasback,  and  two 
redheads.  The  daily  bag  and  possession 
limit  on  harlequin  duck  is  one  per 
season.  The  coot  daily  bag  limit  is  25. 
The  possession  limit  is  twice  the  daily 
bag  limit  except  as  noted  above. 

For  geese,  the  Tribe  requests  a  season 
from  September  16,  2008,  to  February 
28,  2009.  The  daily  bag  limit  is  four, 
including  no  more  than  three  light 
geese.  The  season  on  Aleutian  Canada 
geese  is  closed.  For  brant,  the  Tribe 
proposes  a  season  from  November  1, 
2008,  to  February  15,  2009,  with  a  daily 
bag  limit  of  two.  The  possession  limit  is 
twice  the  daily  bag  limit. 


For  mourning  doves,  band-tailed 
pigeon,  and  snipe,  the  Tribe  requests  a 
season  from  September  16,  2008,  to 
February  28,  2009,  with  a  daily  bag  limit 
of  10,  2,  and  8,  respectively.  The 
possession  limit  is  twice  the  daily  bag 
limit.  * 

All  Tribal  hunters  authorized  to  hunt 
migratory  birds  are  required  to  obtain  a 
tribal  hunting  permit  from  the 
Skokomish  Tribe  pursuant  to  tribal  law. 
Hunting  hours  would  be  from  one-half 
hour  before  sunrise  to  sunset.  Only 
steel,  tungsten-iron,  tungsten-polymer, 
tungsten-matrix,  and  tin  shot  are 
allowed  for  hunting  waterfowl.  It  is 
unlawful  to  use  or  possess  lead  shot 
while  hunting  waterfowl. 

The  Tribe  anticipates  harvest  to  be 
fewer  than  150  birds.  The  Skokomish 
Public  Safety  Office  enforcement 
officers  have  the  authority  to  enforce 
these  migratory  bird  hunting 
regulations. 

We  propose  to  approve  the 
Skokomish  Tribe’s  requested  migratory 
bird  hunting  season. 

(t)  Spokane  Tribe  of  Indians,  Spokane 
Indian  Reservation,  Wellpinit, 
Washington  (Tribal  Members  Only) 

The  Spokane  Tribe  of  Indians  wishes 
to  establish  waterfowl  seasons  on  their 
respective  reservation  for  its 
membership  access  to  an  additional 
resource.  An  established  waterfowl 
season  on  the  reservation  will  allow 
access  to  a  resource  for  members  to 
continue  practicing  a  subsistence 
lifestyle. 

The  Spokane  Indian  Reservation  is 
located  in  northeastern  Washington 
State.  The  reservation  comprises 
approximately  157,000  acres.  The 
boundaries  of  the  Reservation  are  the 
Columbia  River  to  the  west,  the  Spokane 
River  to  the  south  (now  Lake  Roosevelt), 
Tshimikn  Creek  to  the  east,  and  the  48th 
Parallel  as  the  north  boundary.  Tribal 
membership  comprises  approximately 
2,300  enrolled  Spokane  Tribal  Members. 
Prior  to  1939,  the  Spokane  Tribe  was 
primarily  a  salmon  people;  upon 
completion  of  Grand  Coulee  Dam 
creating  Lake  Roosevelt,  tbe 
development  of  hydroelectricity  without 
passage  ultimately  removed  salmon 
access  from  historical  fishing  areas  for 
the  Spokane  Tribe  for  the  past  70  years. 

These  proposed  regulations  would 
allow  Tribal  Members,  spouses  of  a 
Spokane  Tribal  Member  and  first- 
generation  descendants  of  a  Spokane 
Tribal  Member  with  a  tribal  permit  and 
Federal  Waterfowl  stamps  an 
opportunity  to  utilize  the  reservation 
and  ceded  lands.  It  will  also  benefit 
tribal  membership  through  access  to  this 
resource  throughout  Spokane  Tribal 
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ceded  lands  in  eastern  Washington.  By 
Spokane  Tribal  Referendiun,  spouses  of 
Spokane  Tribal  Members  and  children 
of  Spokane  Tribal  Members  not  enrolled 
are  allowed  to  harvest  game  animals 
within  the  Spokane  Indian  Reservation 
with  the  issuance  of  hunting  permits. 

For  the  2008-09  season,  the  Tribe 
requests  to  establish  duck  seasons  that 
would  run  from  September  1,  2008, 
through  January  31,  2009.  The  tribe  is 
requesting  the  daily  bag  limit  for  ducks 
to  be  consistent  with  the  State  of 
Washington.  The  possession  limit  is 
twice  the  daily  bag  limit. 

The  Tribe  proposes  a  season  on  geese 
starting  September  1,  2008,  and  ending 
on  January  31,  2009.  The  tribe  is 
requesting  the  daily  bag  limit  for  geese 
to  be  consistent  with  the  State  of 
Washington.  The  possession  limit  is 
twice  the  daily  bag  limit. 

Based  on  the  quantity  of  requests  the 
Spokane  Tribe  of  Indians  has  received, 
the  tribe  anticipates  harvest  levels  for 
the  2008-09  season  for  both  ducks  and 
geese  to  be  below  300  total  birds  with 
goose  harvest  at  less  than  100.  Hunter 
success  will  be  monitored  through 
mandatory  harvest  reports  returned 
within  30  days  of  the  season  closure. 

We  propose  to  approve  the  Spokane 
Tribe’s  requested  2008-09  special 
migratory  bird  hunting  regulations. 

(u)  Squaxin  Island  Tribe,  Squaxin 
Island  Reservation,  Shelton, 

Washington  (Tribal  Members  Only) 

The  Squaxin  Island  Tribe  of 
Washington  and  the  Service  have 
cooperated  since  1995  to  establish 
special  tribal  migratory  bird  hunting 
regulations.  These  special  regulations 
apply  to  tribal  members  on  the  Squaxin 
Island  Reservation,  located  in  western 
Washington  near  Olympia,  and  all  lands 
within  the  traditional  hunting  grounds 
of  the  Squaxin  Island  Tribe. 

For  the  2008-09  season,  the  Tribe 
requests  to  establish  duck  and  coot 
seasons  that  would  run  from  September 
1,  2008,  through  January  15,  2009.  The 
daily  bag  limit  for  ducks  is  five  per  day 
and  could  include  only  one  canvasback. 
The  season  on  harlequin  ducks  is 
closed.  For  coots,  the  daily  bag  limit  is 
25.  For  snipe,  the  Tribe  proposes  the 
season  start  on  September  15,  2008,  and 
end  on  January  15,  2009.  The  daily  bag 
limit  for  snipe  is  eight.  For  band-tailed 
pigeon,  the  Tribe  proposes  the  season 
start  on  September  1,  2008,  and  end  on 
December  31,  2008.  The  daily  bag  limit 
is  five.  The  possession  limit  is  twice  the 
daily  bag  limit. 

The  Tribe  proposes  a  season  on  geese 
starting  September  15,  2008,  and  ending 
on  January  15,  2009.  The  daily  bag  limit 
for  geese  is  four,  including  no  more  than 


two  snow  geese.  The  season  on  Aleutian 
and  Cackling  Canada  geese  is  closed. 

For  brant,  the  Tribe  proposes  the  season 
start  on  September  1,  2008,  and  end  on 
December  31,  2008.  The  daily  bag  limit 
for  brant  is  two.  The  possession  limit  is 
twice  the  daily  bag  limit. 

We  propose  to  approve  the  Squaxin 
Island  Tribe’s  requested  2008-09  special 
migratory  bird  hunting  regulations. 

(v)  Stillaguamish  Tribe  of  Indians, 
Arlington,  Washington  (Tribal  Members 
Only) 

The  Stillaguamish  Tribe  of  Indians 
and  the  Service  have  cooperated  to 
establish  special  regulations  for 
migratory  game  birds  since  2001.  The 
Tribe  is  proposing  regulations  to  hunt 
all  open  and  unclaimed  lands  under  the 
Treaty  of  Point  Elliott  of  January  22, 
1855,  including  their  main  hunting 
grounds  around  Camano  Island,  Skagit 
Flats,  and  Port  Susan  to  the  border  of 
the  Tulalip  Tribes  Reservation.  Ceded 
lands  are  located  in  Whatcom,  Skagit, 
Snohomish,  and  Kings  Counties,  and  a 
portion  of  Pierce  County,  Washington. 
The  Stillaguamish  Tribe  of  Indians  is  a 
federally  recognized  Tribe  and  reserves 
the  Treaty  Right  to  hunt  [U.S.  v. 
Washington).  ;  ' 

The  Tribe  proposes  that  duck  - 
(including  mergansers)  and  goose 
seasons  run  from  October  1,  2008,  to 
February  15,  2009.  The  daily  bag  limit 
on  ducks  (including  sea  ducks  and 
mergansers)  is  10  and  must  include  no 
more  than  7  mallards  (only  3  of  which 
can  be  hens),  3  pintail,  3  redhead,  3 
scaup,  and  3  canvasback.  For  geese,  the 
daily  bag  limit  is  six.  Possession  limits 
are  totals  of  two  daily  bag  limits. 

The  Tribe  proposes  that  coot,  brant, 
and  snipe  seasons  run  from  October  1, 
2008,  to  January  31,  2009.  The  daily  bag 
limit  for  coot  is  25.  The  daily  bag  limit 
on  brant  is  three.  The  daily  bag  limit  for 
snipe  is  10.  Possession  limits  are  totals 
of  two  daily  bag  limits. 

Harvest  is  regulated  by  a  punch  card 
system.  Tribal  members  hunting  on 
lands  under  this  proposal  will  observe 
all  basic  Federal  migratory  bird  hunting 
regulations  found  in  50  CFR  part  20, 
which  will  be  enforced  by  the 
Stillaguamish  Tribal  Law  Enforcement. 
Tribal  members  are  required  to  use  steel 
shot  or  a  nontoxic  shot  as  required  by 
Federal  regulations. 

The  Tribe  anticipates  a  total  harvest  of 
200  ducks,  100  geese,  50  mergansers,  50 
brant,  100  coots,  and  100  snipe. 
Anticipated  harvest  needs  include 
subsistence  and  ceremonial  needs. 
Certain  species  may  be  closed  to 
hunting  for  conservation  purposes,  and 
consideration  for  the  needs  of  certain 
species  will  be  addressed. 


The  Service  proppses  to  approve  the 
request  for  Special  migratory'  bird 
hunting  regulations  for  the 
Stillaguamish  Tribe  of  Indians. 

(w)  Swinomish  Indian  Tribal 
Community,  LaConner,  Washington 
(Tribal  Members  Only) 

In  1996,  the  Service  and  the 
Swinomish  Indian  Tribal  Community 
began  cooperating  to  establish  special 
regulations  for  migratory  bird  hunting. 
The  Swinomish  Indian  Tribal 
Community  is  a  federally  recognized 
Indian  Tribe  consisting  of  the  Suiattle, 
Skagit,  and  Kikialos.  The  Swinomish 
Reservation  was  established  by  the 
Treaty  of  Point  Elliott  of  January  22, 
1855,  and  lies  in  the  Puget  Sound  area 
north  of  Seattle,  Washington. 

For  the  2008-09  season,  the  Tribe 
requests  to  establish  a  migratory  bird 
hunting  season  on  all  areas  that  are 
open  and  unclaimed  and  consistent 
with  the  meaning  of  the  treaty.  The 
Tribe  requests  to  establish  duck, 
merganser,  Canada  goose,  brant,  and 
coot  seasons  opening  on  the  earliest 
possible  date  allowed  by  the  final 
Federal  frameworks  for  the  Pacific 
Flyway  and  closing  30  days  after  the 
State  of  Washington  closes  its  season. 
The  Swinomish  Tribe  requests  an 
additional  three  birds  of  each  species 
over  that  allowed  by  the  State  for  daily 
bag  and  possession  limits. 

The  Community  normally  anticipates 
that  the  regulations  will  result  in  tbe 
harvest  of  approximately  300  ducks,  50 
Canada  geese,  75  mergansers,  100  brant, 
and  50  coot.  The  Swinomish  utilize  a 
report  card  and  permit  system  to 
monitor  harvest  and  will  implement 
steps  to  limit  harvest  where 
conservation  is  needed.  All  tribal 
regulations  will  be  enforced  by  tribal 
fish  and  game  officers. 

On  reservation,  the  Tribal  Community 
proposes  a  hunting  season  for  the 
abovementioned  species  beginning  on 
the  earliest  possible  opening  date  and 
closing  March  9,  2009.  The  Swinomish 
manage  harvest  by  a  report  card  and 
permit  system,  and  we  anticipate 
harvest  will  be  similar  to  that  expected 
off  reservation. 

We  believe  the  estimated  harvest  by 
the  Swinomish  will  be  minimal  and  will 
not  adversely  affect  migratory  bird 
populations.  We  propose  to  approve  the 
Tribe’s  requested  2008—09  special 
migratory  bird  hunting  regulations. 

(x)  The  Tulalip  Tribes  of  Washington, 
Tulalip  Indian  Reservation,  Marysville, 
Washington  (Tribal  Members  and 
Nontribal  Hunters) 

The  Tulalip  Tribes  are  the  successors 
in  interest  to  the  Tribes  and  bands 
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signatory  to  the  Treaty  of  Point  Elliott  of 
January  22, 1855.  The  Tulalip  Tribes’ 
government  is  located  on  the  Tulalip 
Indian  Reservation  just  north  of  the  City 
of  Everett  in  Snohomish  County, 
Washington.  The  Tribes  or  individual 
tribal  members  own  all  of  the  land  on 
the  reservation,  and  they  have  full 
wildlife  management  authority.  All 
lands  within  the  boundaries  of  the 
Tulalip  Tribes  Reservation  are  closed  to 
nonmember  himting  unless  opened  by 
Tulalip  Tribal  regulations. 

For  the  2008-09  season,  the  Tribe 
proposes  tribal  and  nontribal  hunting 
regulations  for  the  2008-09  season. 
Migratory  waterfowl  hunting  by  Tulalip 
Tribal  members  is  authorized  by  Tulalip 
Tribal  Ordinance  No.  67.  For  ducks, 
mergansers,  coot,  and  snipe,  the 
proposed  season  for  tribal  members 
would  be  from  September  15,  2008, 
through  February  29,  2009.  In  the  case 
of  nontribal  hunters  hunting  on  the 
reservation,  the  season  would  be  the 
latest  closing  date  and  the  longest 
period  of  time  allowed  under  final 
Pacific  Flyway  Federal  frameworks. 
Daily  bag  and  possession  limits  for 
Tulalip  Tribal  members  would  be  7  and 
14  ducks,  respectively,  except  that  for 
blue-winged  teal,  canvasback, 
harlequin,  pintail,  and  wood  duck,  the 
bag  and  possession  limits  would  be  the 
same  as  those  established  in  accordance 
with  final  Federal  frameworks.  For 
nontribal  hunters,  bag  and  possession 
limits  would  be  the  same  as  those 
permitted  under  final  Federal 
frameworks.  For  coot,  daily  bag  and 
possession  limits  are  25  and  50, 
respectively,  and  for  snipe  8  and  18, 
respectively.  Nontribal  hunters  should 
check  with  the  Tulalip  tribal  authorities 
regarding  additional  conservation 
measures  that  may  apply  to  specific 
species  managed  within  the  region. 
Ceremonial  hunting  may  be  authorized 
by  the  Department  of  Natural  Resources 
at  any  time  upon  application  of  a 
qualified  tribal  member.  Such  a  hunt 
must  have  a  bag  limit  designed  to  limit 
harvest  only  to  those  birds  necessary  to 
provide  for  the  ceremony. 

For  geese,  tribal  members  propose  a 
season  from  September  15,  2008, 
through  February  29,  2009.  Nontribal 
hunters  would  be  allowed  the  longest 
season  and  the  latest  closing  date 
permitted  for  Pacific  Flyway  Federal 
frameworks.  For  tribal  hunters,  the 
goose  daily  bag  and  possession  limits 
would  be  7  and  14,  respectively,  except 
that  the  bag  limits  for  brant,  cackling 
Canada  geese,  and  dusky  Canada  geese 
would  be  those  established  in 
accordance  with  final  Federal 
frameworks.  For  nontribal  hunters 
hunting  on  reservation  lands,  the  daily 


bag  and  possession  limits  would  be 
those  established  in  accordance  with 
final  Federal  frameworks  for  the  Pacific 
Flyway.  The  Tulalip  Tribes  also  set  a 
maximum  annual  bag  limit  for  those 
tribal  members  who  engage  in 
subsistence  hunting  of  365  ducks  and 
365  geese. 

All  hunters  on  Tulalip  Tribal  lands 
are  required  to  adhere  to  shooting  hour 
regulations  set  at  one-half  hour  before 
sunrise  to  sunset,  special  tribal  permit 
requirements,  and  a  number  of  other 
tribal  regulations  enforced  by  the  Tribe. 
Each  nontribal  hunter  16  years  of  age 
and  older  hunting  pursuant  to  Tulalip 
Tribes’  Ordinance  No.  67  must  possess 
a  valid  Federal  Migratory  Bird  Hunting 
and  Conservation  Stamp  and  a  valid 
State  of  Washington  Migratory 
Waterfowl  Stamp.  Each  hunter  must 
validate  stamps  by  signing  across  the 
face. 

Although  the  season  length  requested 
by  the  Tulalip  Tribes  appears  to  be  quite 
liberal,  harvest  information  indicates  a 
total  take  by  tribal  and  nontribal  hunters 
under  1,000  ducks  and  500  geese 
annually. 

We  propose  approval  of  the  Tulalip 
Tribe’s  request  to  have  a  special  season. 

(y)  Upper  Skagit  Indian  Tribe,  Sedro 
Woolley,  Washington  (Tribal  Members 
Only) 

The  Upper  Skagit  Indian  Tribe  and 
the  Service  have  cooperated  to  establish 
special  regulations  for  migratory  game 
birds  since  2001.  The  Tribe  has 
jurisdiction  over  lands  within  Skagit, 
Island,  and  Whatcom  Counties, 
Washington.  The  Tribe  issues  tribal 
hunters  a  harvest  report  card  that  will 
be  shared  with  the  State  of  Washington. 

For  the  2008-09  season,  the  Tribe 
requests  a  duck  season  starting  October 
1,  2008,  and  ending  February  28,  2009. 
The  Tribe  proposes  a  daily  bag  limit  of 
15  with  a  possession  limit  of  20.  The 
Tribe  requests  a  coot  season  starting 
October  15,  2008,  and  ending  February 
15,  2009.  The  coot  daily  bag  limit  is  20 
with  a  possession  limit  of  30. 

The  Tribe  proposes  a  goose  season 
from  October  15,  2008,  to  February  28, 
2009,  with  a  daily  bag  limit  of  seven 
geese  and  five  brant.  The  possession 
limit  for  geese  and  brant  are  10  and  7, 
respectively. 

The  Tribe  proposes  a  mourning  dove 
season  between  September  1  to 
December  31,  2008,  with  a  daily  bag 
limit  of  12  and  possession  limit  of  15. 

The  anticipated  migratory  bird 
harvest  under  this  proposal  would  be 
100  ducks,  5  geese,  2  brant,  and  10 
coots.  Tribal  members  must  have  the 
tribal  identification  and  tribal  harvest 
report  card  on  their  person  to  hunt. 


Tribal  members  hunting  on  the 
Reservation  will  observe  all  basic 
Federal  migratory  bird  hunting 
regulations  found  in  50  CFR  part  20, 
except  shooting  hours  would  be  15 
minutes  before  official  sunrise  to  15 
minutes  after  official  sunset. 

The  Service  proposes  to  approve  the 
request  for  special  migratory  bird 
hunting  regulations  for  the  Upper  Skagit 
Indian  Tribe. 

(z)  Wampanoag  Tribe  of  Gay  Head, 
Aquinnah,  Massachusetts  (Tribal 
Members  Only) 

The  Wampanoag  Tribe  of  Gay  Head  is 
a  federally  recognized  Tribe  located  on 
the  island  of  Martha’s  Vineyard  in 
Massachusetts.  The  Tribe  has 
approximately  560  acres  of  land,  which 
it  manages  for  wildlife  through  its 
natural  resources  department.  The  Tribe 
also  enforces  its  own  wildlife  laws  and 
regulations  through  the  natural 
resources  department. 

For  the  2008-09  season,  the  Tribe 
proposes  a  duck  season  of  October  29, 
2008,  through  February  25,  2009.  The 
Tribe  proposes  a  daily  bag  limit  of  six 
birds,  which  could  include  no  more 
than  two  hen  mallards,  six  drake 
mallards,  two  black  ducks,  two  mottled 
ducks,  one  fulvous  whistling  duck,  foiu 
mergansers,  three  scaup,  one  hooded 
merganser,  two  wood  ducks,  one 
canvasback,  two  redheads,  one  pintail, 
and  four  of  all  other  species  not  listed. 
The  season  for  harlequins  would  be 
closed.  The  Tribe  proposes  a  teal  (green¬ 
winged  and  blue)  season  of  October  13, 
2008,  through  January  26,  2009.  A  daily 
bag  limit  of  six  teal  would  be  in 
addition  to  the  daily  bag  limit  for  ducks. 

For  sea  ducks,  the  Tribe  proposes  a 
season  between  October  13,  2008,  and 
February  27,  2009,  with  a  daily  bag  limit 
of  seven,  which  could  include  no  more 
than  one  hen  eider  and  four  of  any  one 
species  unless  otherwise  noted  above. 

For  Canada  geese,  the  Tribe  requests 
a  season  between  September  15  to 
September  29,  2008,  and  October  29, 
2008,  through  February  25,  2009,  with 
a  daily  bag  limit  of  5  Canada  geese 
during  the  first  period,  3  Canada  geese 
during  the  second  period.  For  snow 
geese,  the  tribe  requests  a  season 
between  September  8  to  September  22, 
2008,  and  October  29,  2008,  to  February 
with  a  daily  bag  limit  of  15  snow  geese. 

For  woodcock,  the  Tribe  proposes  a 
season  between  October  13  and 
November  28,  2008,  with  a  daily  bag 
limit  of  three. 

Prior  to  2008,  the  Tribe  had  22 
registered  tribal  hunters  and  estimates 
harvest  to  be  no  more  than  15  geese,  25 
mallards,  25  teal,  50  black  ducks,  and  50 
of  all  other  species  combined.  Tribal 
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members  hunting  on  the  Reservation 
will  observe  all  basic  Federal  migratory 
bird  hunting  regulations  found  in  50 
CFR  part  20.  The  Tribe  requires  hunters 
to  register  with  the  Harvest  Information 
Program. 

The  Service  proposes  to  approve  the 
request  for  special  migratory  bird 
hunting  regulations  for  the  Wampanoag 
Tribe  of  Gay  Head. 

(aa)  White  Earth  Band  of  Ojihwe,  White 
Earth,  Minnesota  (Tribal  Members 
Only) 

The  White  Earth  Band  of  Ojihwe  is  a 
federally  recognized  tribe  located  in 
northwest  Minnesota  and  encompasses 
all  of  Mahnomen  County  and  parts  of 
Becker  and  Clearwater  Counties.  The 
reservation  employs  conservation 
officers  to  enforce  migratory  bird 
regulations.  The  Tribe  and  the  Service 
first  cooperated  to  establish  special 
tribal  regulations  in  1999. 

For  the  2008-09  migratory  bird 
hunting  season,  the  White  Earth  Band  of 
Ojihwe  requests  a  duck  and  merganser 
season  to  start  September  20  and  end 
December  19,  2008.  For  ducks,  they 
request  a  daily  bag  limit  of  10,  including 
no  more  than  2  mallards  and  1 
canvasback.  The  merganser  daily  bag 
limit  would  be  five  with  no  more  than 
two  hooded  mergansers.  For  geese,  the 
Tribe  proposes  an  early  season  from 
September  1  through  September  26, 
2008,  and  a  late  season  from  September 
27,  2008,  through  December  19,  2008. 
The  early  season  daily  bag  limit  is  eight 
geese  and  the  late  season  daily  bag  limit 
is  five  geese. 

For  coots,  dove,  rail,  woodcock,  and 
snipe,  the  Tribe  proposes'a  September  1 
through  November  30,  2008,  season 
with  daily  bag  limits  of  20  coots,  25 
doves,  25  rails,  10  woodcock,  and  10 
snipe.  Shooting  hours  are  one-half  hour 
before  sunrise  to  one-half  hour  after 
sunset.  Nontoxic  shot  is  required. 

Based  on  past  harvest  surveys,  the 
Tribe  anticipates  harvest  of  1,000  to 
2,000  Canada  geese  and  1,000  to  1,500 
ducks.  The  White  Earth  Reservation 
Tribal  Council  employs  four  full-time 
Conservation  Officers  to  enforce 
migratory  bird  regulations. 

We  propose  to  approve  the  White 
Earth  Band  of  Ojibwe’s  request  to  have 
a  special  season. 

(bb)  White  Mountain  Apache  Tribe, 
Fort  Apache  Indian  Reservation, 
Whiteriver,  Arizona  (Tribal  Members 
and  Nontribal  Hunters) 

The  White  Mountain  Apache  Tribe 
owns  all  reservation  lands,  and  the 
Tribe  has  recognized  full  wildlife 
management  authority.  The  White 
Mountain  Apache  Tribe  has  requested 


regulations  that  are  essentially 
unchanged  from  those  agreed  to  since 
the  1997-98  hunting  year. 

The  hunting  zone  for  waterfowl  is 
restricted  and  is  described  as:  the  length 
of  the  Black  River  west  of  the  Bonito 
Creek  and  Black  River  confluence  and 
the  entire  length  of  the  Salt  River 
forming  the  southern  boundary  of  the 
reservation;  the  White  River,  extending 
from  the  Canyon  Day  Stockman  Station 
to  the  Salt  River;  and  all  stock  ponds 
located  within  Wildlife  Management 
Units  4,  5,  6,  and  7.  Tanks  located  below 
the  Mogollon  Rim,  within  Wildlife 
Management  Units  2  and  3,  will  be  open 
to  waterfowl  hunting  during  the  2008- 
09  season.  The  length  of  the  Black  River 
east  of  the  Black  River/Bonito  Creek 
confluence  is  closed  to  waterfowl 
hunting.  All  other  waters  of  the 
reservation  would  be  closed  to 
waterfowl  hunting  for  the  2008-09 
season. 

For  nontribal  and  tribal  hunters,  the 
Tribe  proposes  a  continuous  duck,  coot, 
merganser,  gallinule,  and  moorhen 
hunting  season,  with  an  opening  date  of 
October  14,  2008,  and  a  closing  date  of 
January  28,  2009.  The  Tribe  proposes  a 
separate  canvasback  season,  with  an 
opening  date  of  October  14,  2008,  and 
a  closing  date  of  December  10,  2008. 

The  Tribe  proposes  a  daily  duck 
(including  mergansers)  bag  limit  of 
seven,  which  may  include  no  more  than 
two  redheads,  one  pintail,  one 
canvasback  (when  open),  and  seven 
mallards  (including  no  more  than  two 
hen  mallards).  The  daily  bag  limit  for 
coots,  gallinules,  and  moorhens  would 
be  25,  singly  or  in  the  aggregate.  For 
geese,  the  Tribe  is  proposing  a  season 
from  October  14,  2008,  through  January 
28,  2009.  Hvmting  would  be  limited  to 
Canada  geese,  and  the  daily  bag  limit 
would  be  three. 

Season  dates  for  band-tailed  pigeons 
and  mourning  doves  would  run 
concurrently  from  September  1  through 
September  15,  2008,  in  Wildlife 
Management  Unit  10  and  all  areas  south 
of  Y-70  in  Wildlife  Management  Unit  7, 
only.  Proposed  daily  bag  limits  for 
band-tailed  pigeons  and  mourning 
doves  would  be  3  and  10,  respectively. 

Possession  limits  for  the  above 
species  are  twice  tbe  daily  bag  limits. 
Shooting  hours  would  be  from  one-half 
hour  before  sunrise  to  sunset.  There 
would  be  no  open  season  for  .sandhill 
cranes,  rails,  and  snipe  on  the  White 
Mountain  Apache  lands  under  this 
proposal.  A  number  of  special 
regulations  apply  to  tribal  and  nontribal 
hunters,  which  may  be  obtained  from 
the  White  Mountain  Apache  Tribe  Game 
and  Fish  Department. 


We  propose  to  approve  the 
regulations  requested  by  the  Tribe  for 
the  2008-09  season. 

(cc)  Yankton  Sioux  Tribe,  Marty,  South 
Dakota  (Tribal  Members  and  Nontribal 
Hunters) 

On  May  17,  2008,  the  Yankton  Sioux 
Tribe  submitted  a  waterfowl  hunting 
proposal  for  the  2008-09  season.  The 
Yankton  Sioux  tribal  waterfowl  hunting 
season  would  be  open  to  both  tribal 
members  and  nontribal  hunters.  The 
waterfowl  hunting  regulations  would 
apply  to  tribal  and  trust  lands  within 
the  external  boundaries  of  the 
reservation. 

For  ducks  (including  mergansers)  and 
coots,  the  Yankton  Sioux  Tribe  proposes 
a  season  starting  October  9,  2008,  and 
running  for  the  maximum  amount  of 
days  allowed  under  the  final  Federal 
frameworks.  The  Tribe  indicated  that  if 
the  Service  decided  to  close  the 
canvasback  season,  tbe  Tribe  would 
close  theirs;  otherwise,  the  canvasback 
season  would  start  October  9,  2008,  and 
run  for  the  maximum  amount  of  days 
allowed  under  the  final  Federal 
frameworks.  Daily  bag  and  possession 
limits  would  be  6  ducks,  which  may 
include  no  more  than  5  mallards  (no 
more  than  2  hens),  1  canvasback  (when 
open),  2  redheads,  3  scaup,  1  pintail,  or 
2  wood  ducks.  The  bag  limit  for 
mergansers  is  5,  which  would  include 
no  more  than  1  hooded  merganser.  The 
coot  daily  bag  limit  is  15. 

For  geese,  the  Tribe  has  requested  a 
dark  goose  (Canada  geese,  brant,  white- 
fronts)  season  starting  October  29,  2008, 
and  closing  January  31,  2009.  The  daily 
bag  limit  would  be  three  geese 
(including  no  more  than  one  white- 
fronted  goose  or  brant).  Possession 
limits  would  be  twice  the  daily  bag 
limit.  For  white  geese,  the  proposed 
hunting  season  would  start  October  29, 
2008,  and  run  for  the  maximum  amount 
of  days  allowed  under  the  final  Federal 
frameworks  for  the  State  of  South 
Dakota.  Daily  bag  and  possession  limits 
would  equal  the  maximum  allowed 
under  Federal  frameworks. 

All  hunters  would  have  to  be  in 
possession  of  a  valid  tribal  license  while 
hunting  on  Yankton  Sioux  trust  lands. 
Tribal  and  nontribal  hunters  must 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
20  pertaining  to  shooting  hours  and  the 
manner  of  taking.  Special  regulations 
established  by  the  Yankton  Sioux  Tribe 
also  apply  on  the  reservation. 

During  the  2005-06  hunting  season, 
the  Trihe  reported  that  90  nontribal 
hunters  took  400  Canada  geese,  75  light 
geese,  and  90  ducks.  Forty-five  tribal 
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members  harvested  fewer  than  50  geese 
and  50  ducks. 

We  concur  with  the  Yankton  Sioux 
proposal  for  the  2008-09  hunting 
season. 

Public  Comments 

The  Department  of  the  Interior’s 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  we  invite  interested 
persons  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  regulations. 
Before  promulgation  of  final  migratory 
game  bird  hunting  regulations,  we  will 
take  into  consideration  all  comments 
received.  Such  comments,  and  any 
additional  information  received,  may 
lead  to  final  regulations  that  differ  from 
these  proposals. 

You  may  submit  your  comments  and 
materials  concerning  this  proposed  rule 
by  one  of  the  methods  listed  in  the 
ADDRESSES  section.  We  will  not 
consider  comments  sent  by  e-mail  or  fax 
or  to  an  address  not  listed  in  the 
ADDRESSES  section.  Finally,  we  will  not 
consider  hand-delivered  comments  that 
we  do  not  receive,  or  mailed  comments 
that  are  not  postmarked,  by  the  date 
specified  in  the  DATES  section. 

We  will  post  your  entire  comment — 
including  your  personal  identifying 
information^on  http:// 
www.reguIations.gov.  If  you  provide 
personal  identifying  information  in  your 
comment,  you  may  request  at  the  top  of 
your  document  that  we  withhold  this 
information  from  public  review. 
However,  we  cannot  guarantee  that  we 
will  be  able  to  do  so. 

Comments  and  materials  we  receive, 
as  well  as  supporting  documentation  we 
used  in  preparing  this  proposed  rule, 
will  be  available  for  public  inspection 
on  http://www.regulations.gov,  or  by 
appointment,  during  normal  business 
hours,  at  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Migratory  Bird 
Management,  Room  4107,  4501  North 
Fairfax  Drive,  Arlington,  VA  22203. 

For  each  series  of  proposed 
rulemakings,  we  will  establish  specific 
comment  periods.  We  will  consider,  but 
possibly  may  not  respond  in  detail  to, 
each  comment.  As  in  the  past,  we  will 
summarize  all  comments  received 
during  the  comment  period  and  respond 
to  them  after  the  closing  date  in  any 
final  rules. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document  “Final 
Supplemental  Environmental  Impact 
Statement;  Issuance  of  Annual 
Regulations  Permitting  the  Sport 


Hunting  of  Migratory  Birds  (FSES  88- 
14),’’  filed  with  the  Environmental 
Protection  Agency  on  Jime  9, 1988.  We 
published  Notice  of  Availability  in  the 
Federal  Register  on  June  16, 1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18, 1988  (53  FR 
31341).  In  addition,  an  August  1985 
environmental  assessment  entitled 
“Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands”  is 
available  from  the  address  indicated 
under  the  caption  FOR  FURTHER 
INFORMATION  CONTACT. 

In  a  notice  published  in  the 
September  8,  2005,  Federal  Register  (70 
FR  53376),  we  announced  our  intent  to 
develop  a  new  Supplemental 
Environmental  Impact  Statement  for  the 
migratory  bird  hunting  program.  Public 
scoping  meetings  were  held  in  the 
spring  of  2006,  as  detailed  in  a  March 
9,  2006,  Federal  Register  (71  FR  12216). 
We  have  prepared  a  scoping  report 
summarizing  the  scoping  comments  and 
scoping  meetings.  The  report  is 
available  by  either  writing  to  the 
address  indicated  under  FOR  FURTHER 
INFORMATION  CONTACT  or  by  viewing  on 
our  Web  site  at  http://www.fws.gov/ 
migratorybirds. 

Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  2008-09 
migratory  game  bird  hunting 
regulations,  we  will  comply  with 
provisions  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1531-1543;  hereinafter,  the  Act),  to 
ensure  that  hunting  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  species  designated  as  endangered  or 
threatened,  or  modify  or  destroy  its 
critical  habitat,  and  is  consistent  with 
conservation  programs  for  those  species. 
Consultations  under  Section  7  of  this 
Act  may  cause  us  to  change  proposals 
in  this  and  future  supplemental 
rulemaking  documents. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  determined  that  the  migratory  bird 
hunting  rules  are  significant  and  has 
reviewed  these  rules  under  Executive 
Order  12866.  OMB  bases  its 
determination  upon  the  following  four 
criteria: 

(a)  Whether  the  rule  will  have  an 
annual  effect  of  $100  million  or  more  on 
the  economy  or  adversely  affect  an 
economic  sector,  productivity,  jobs,  the 
environment,  or  other  units  of  the 
government. 

(b)  Whether  the  rule  will  create 
inconsistencies  with  other  Federal 
agencies’  actions. 


(c)  Whether  the  rule  will  materially 
affect  entitlements,  grants,  user  fees, 
loan  programs,  or  the  rights  and 
obligations  of  their  recipients. 

(d)  Whether  the  rule  raises  novel  legal 
or  policy  issues. 

Clarity  of  the  Rule 

We  are  required  by  Executive  Orders 
12866  and  12988  and  by  the 
Presidential  Memorandum  of  June  1, 
1998,  to  write  all  rules  in  plain 
language.  This  means  that  each  rule  we 
publish  must: 

(a)  Be  logically  organized; 

(b)  Use  the  active  voice  to  address 
readers  directly; 

(c)  Use  clear  language  rather  than 
jargon; 

(d)  Be  divided  into  short  sections  and 
sentences;  and 

(e)  Use  lists  and  tables  wherever 
possible. 

If  you  feel  that  We  have  not  met  these 
requirements,  send  us  comments  by  one 
of  the  methods  listed  in  the  ADDRESSES 
section.  To  better  help  us  revise  the 
rule,  your  comments  should  be  as 
specific  as  possible.  For  example,  you 
should  tell  us  the  numbers  of  the 
sections  or  paragraphs  that  are  unclearly 
written,  which  sections  or  sentences  are 
too  long,  the  sections  where  you  feel 
lists  or  tables  would  be  useful,  etc. 

Regulatory  Flexibility  Act 

The  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  as  part  of  the  1981  cost-benefit 
analysis  discussed  under  Executive 
Order  12866.  This  analysis  was  revised 
annually  from  1990-95.  In  1995,  the 
Service  issued  a  Small  Entity  Flexibility 
Analysis  (Analysis),  which  was 
subsequently  updated  in  1996,  1998, 
2004,  and  2008.  The  primary  source  of 
information  about  hunter  expenditures 
for  migratory  game  bird  hunting  is  the 
National  Hunting  and  Fishing  Survey, 
which  is  conducted  at  5-year  intervals. 
The  2008  Analysis  was  based  on  the 
2006  National  Hunting  and  Fishing 
Survey  and  the  U.S.  Department  of 
Commerce’s  County  Business  Patterns, 
from  which  it  was  estimated  that 
migratory  bird  hunters  would  spend 
approximately  $1.2  billion  at  small 
businesses  in  2008. 

Copies  of  the  Analysis  are  available 
upon  request  from  the  address  indicated 
under  FOR  FURTHER  INFORMATION 
CONTACT  or  from  our  Web  site  at 
http://www.fws.gov/migratorybirds/ 
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reports/reports. html  or  at  http-.// 
www.regulations.gov. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 

For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  oh  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5' 
U.S.C.  808  (1). 

Paperwork  Reduction  Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  The  veirious 
recordkeeping  and  reporting 
requirements  imposed  under  regulations 
established  in  50  CFR  part  20,  Subpart 
K,  are  utilized  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Specifically,  OMB  has 
approved  the  information  collection 
requirements  of  our  Migratory  Bird 
Surveys  and  assigned  control  number 
1018-0023  (expires  2/28/2011).  This 
information  is  used  to  provide  a 
sampling  frame  for  voluntary  national 
surveys  to  improve  our  harvest 
estimates  for  all  migratory  game  birds  in 
order  to  better  manage  these 
populations.  OMB  has  also  approved 
the  information  collection  requirements 
of  the  Alaska  Subsistence  Household 
Survey,  an  associated  voluntary  annual 
household  survey  used  to  determine 
levels  of  subsistence  take  in  Alaska,  and 
assigned  control  number  1018-0124 
(expires  1/31/2010). 

A  Federal  agency  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  local  or 
State  government  or  private  entities. 
Therefore,  this  rule  is  not  a  "significant 
regulatory  action”  under  the  Unfunded 
Mandates  Reform  Act. 

Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that  this 
proposed  rule  will  not  unduly  burden 
the  judicial  system  and  that  it  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  Executive  Order  12988. 


Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authorized  by 
the  Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  rule  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  otherwise 
unavailable  privileges  and,  therefore, 
reduce  restrictions  on  the  use  of  private 
and  public  property. 

Energy  Effects — Executive  Order  13211 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  While  this 
proposed  rule  is  a  significant  regulatory 
action  under  Executive  Order  12866,  it 
is  not  expected  to  adversely  affect 
energy  supplies,  distribution,  or  use. 
Therefore,  this  action  is  not  a  significant 
energy  action  and  no  Statement  of 
Energy  Effects  is  required. 

Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annually 
prescribe  frameworks  fi:om  which  the 
States  make  selections  regarding  the 
hunting  of  migratory  birds,  and  we 
employ  guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  tribes  to  determine  which 
seasons  meet  their  individual  needs. 

Any  State  or  Indian  tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 

This  process  allows  States  to  participate 
in  the  development  of  frameworks  from 
which  they  will  make  selections, 
thereby  having  an  influence  on  their 
own  regulations.  These  rules  do  not 
have  a  substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


Government-to-Government 
Relationship  With  Tribes 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  Thus,  in 
accordance  with  the  President’s 
memorandum  of  April  29, 1994, 

‘  ‘  Government-to-Government  Relations 
with  Native  American  Tribal 
Governments”  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2,  we  have 
evaluated  possible  effects  on  federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects  on 
Indian  trust  resources.  However,  by 
virtue  of  the  tribal  proposals  contained 
in  this  proposed  rule,  we  have 
consulted  with  all  the  tribes  affected  by 
this  rule. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Based  on  the  results  of  migratory 
game  bird  studies,  and  having  due 
consideration  for  any  data  or  views 
submitted  by  interested  parties,  this 
proposed  rulemaking  may  result  in  the 
adoption  of  special  hunting  regulations 
for  migratory  birds  beginning  as  early  as 
September  1,  2008,  on  certain  Feder^ 
Indian  reservations,  off-reservation  trust 
lands,  and  ceded  lands.  Taking  into 
account  both  reserved  hunting  rights 
and  the  degree  to  which  tribes  have  full 
wildlife  management  authority,  the 
regulations  only  for  tribal  members  or 
for  both  tribal  and  nontribal  hunters 
may  differ  from  those  established  by 
States  in  which  the  reservations,  off- 
reservation  trust  lands,  and  ceded  lands 
are  located.  The  regulations  will  specify 
open  seasons,  shooting  hours,  and  bag 
and  possession  limits  for  rails,  coot, 
gallinules,  woodcock,  common  snipe, 
band-tailed  pigeons,  mourning  doves, 
white- winged  doves,  ducks,  mergansers, 
and  geese. 

The  rules  that  eventually  will  be 
promulgated  for  the  2008-09  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  (MBTA)  of 
July  3,  1918  (40  Stat.  755;  16  U.S.C.  703 
et  seq.),  as  amended.  The  MBTA 
authorizes  and  directs  the  Secretary  of 
the  Interior,  having  due  regard  for  the 
zones  of  temperature  and  for  the 
distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  flight  of  migratory  game  birds, 
to  determine  when,  to  what  extent,  and 
by  what  means  such  birds  or  any  part, 
nest,  or  egg  thereof  may  be  taken, 
hunted,  captured,  killed,  possessed. 
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sold,  purchased,  shipped,  carried.  Dated:  August  8,  2008. ,  ». 

exported,  or  transported.  !■  David  M.  Verhey, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  E8-18930  Filed  8-14-08;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal  , 
significance. 


RULES  GOING  INTO 
EFFECT  AUGUST  15, 
2008 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Approval  and  Promulgation  of 
Air  Quality  Implementation 
Plans: 

Illinois;  published  7-16-08 
Wyoming:  published  7-16-08 
Approval  and  Promulgation  of 
Implementation  Plans: 

New  Jersey;  published  7-16- 
08 

Permanent  and  Time-Limited 
Pesticide  Tolerances; 
Forchlorfenuron;  published 
8-15-08 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  Labeling; 

Health  Claims;  Soluble  Fiber 
From  Certain  Foods  and 
Risk  of  Coronary  Heart 
Disease;  published  8-15- 
08 

POSTAL  REGULATORY 
COMMISSION 

Administrative  Practice  and 
Procedure,  Postal  Service: 
Express  Mail  Contract 
Added  to  the  Competitive 
Product  List;  published  8-15- 
08 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  Directives: 
General  Electric  Co.  (GE) 
CF34-8E  Series  Turbofan 
Engines:  published  7-31- 
08 

Enhanced  Airworthiness 
Program  for  Airplane 
Systems/Fuel  Tank  Safety; 
technical  correction: 
published  8-15-08 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Anthropomorphic  Test 
Devices: 

ES-2re  Side  Impact  Crash 
Test  Dummy;  50th 
Percentile  Adult  Male; 
published  6-16-08 


Federal  Motor  Vehicle  Theft 
Prevention  Standard: 

Final  Listing  of  2009  Light 
Duty  Truck  Lines  and 
Exempted  Vehicle  Lines 
for  2009  Model  Year; 
published  8-15-08 


RULES  GOING  INTO 
EFFECT  AUGUST  16, 
2008 


HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 
Safety  Zone: 

70th  Anniversary  Celebration 
for  the  Thousand  Island 
International  Bridge,  St. 
Lawrence  River, 

Alexandria  Bay,  NY; 
published  7-28-08 
Safety  Zones: 

2008  Personal  Watercraft 
Challenge;  Atlantic  Ocean, 
Fort  Lauderdale,  FL; 
published  8-6-08 


RULES  GOING  INTO 
EFFECT  AUGUST  17, 
2008 


COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fisheries  of  the  Caribbean, 
Gulf  of  Mexico,  and  South 
Atlantic: 

Snapper-grouper  Fishery  of 
the  South  Atlantic; 
Closure  of  the  2008 
Commercial  Fishery  for 
Golden  Tilefish  in  the 
South  Atlantic;  published 
8-15-08 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  in  the  Northeast  and 
Other  Marketing  Areas; 
comments  due  by  8-19-08; 
published  6-20-08  [FR  E8- 
13943] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Revision  of  the  Hawaiian  and 
Territorial  Fruits  and 
Vegetables  Regulations; 
comments  due  by  8-18-08; 
published  6-17-08  [FR  E8- 
13480] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Marine  Recreational  Fisheries 
of  the  United  States; 


National  Saltwater  Angler 
Registry  Program; 
comments  due  by  8-21-08; 
published  8-11-08  [FR  E8- 
18408] 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Fiscal  Year  2009  Changes  to 
Patent  Cooperation  Treaty 
Transmittal  and  Search 
Fees;  comments  due  by  8- 
18-08,  published  6-18-08 
[FR  E8-13730] 

COMMODITY  FUTURES 
TRADING  COMMISSION 
Exemption  Request  for  Certain 
Over-the-Counter  Swaps 
from  Requirements  Imposed 
by  Commission  Regulation 
(35.2):  comments  due  by  8- 
21-08;  published  7-7-08  [FR 
E8-15274] 

DEFENSE  DEPARTMENT 
Engineers  Corps 
Programmatic  Regulations  for 
the  Comprehensive 
Everglades  Restoration 
Plan;  comments  due  by  8- 
18-08;  published  5-20-08 
[FR  E8-11250] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Approval  and  Promulgation  of 
Air  Quality  Implementation 
Plans: 

Pennsylvania:  Redesignation 
of  the  Clearfield/Indiana  8- 
Hour  Qzone 
Nonattainment  Area  to 
Attainment  and  Approval 
of  the  Maintenance  Plan 
and  2002  Base-Year; 
comments  due  by  8-22- 
08;  published  7-23-08  [FR 
E8-16639] 

Texas;  Control  of  Air 
Pollution  from  Volatile 
Qrganic  Compounds; 
comments  due  by  8-18- 
'  08;  published  7-17-08  [FR 

E8-15728] 

Determination  of  Attainment  of 
the  Qne-Hour  Qzone 
Standard: 

Southern  New  Jersey 
Portion  of  the  Philadelphia 
Metropolitan 
Nonattainment  Area; 
comments  due  by  8-22- 
08;  published  7-23-08  [FR 
E8-16836] 

Environmental  Statements; 
Notice  of  Intent: 

Coastal  Nonpoint  Pollution 
Control  Programs:  States 
and  Territories — 

Florida  and  South 
Carolina;  Qpen  for 
comments  until  further 
notice:  published  2-11- 
08  [FR  08-00596] 
National  Qil  and  Hazardous 
Substances  Pollution 
Contingency  Plan: 


National  Priorities  List; 
comments  due  by  8-21- 
08;  published  7-22-08  [FR 
E8-16477] 

Pesticide  Products; 

Registration  Applications; 
comments  due  by  8-22-08; 
published  7-23-08  [FR  E8- 
16878] 

Pesticide  Tolerance 
Nomenclature  Changes; 
Proposed  Technical 
Amendments;  comments 
due  by  8-18-08;  published 
6-18-08  [FR  E8-13368] 
Protection  of  Stratospheric 
Qzone: 

Listing  of  Substitutes  for 
Qzone-Depleting 
Substances — n-Propyl 
Bromide  in  Adhesives, 
etc.;  comments  due  by  8- 
22-08;  published  6-23-08 
[FR  E8-14103] 

Rule  to  Implement  1997  8- 
Hour  Qzone  National 
Ambient  Air  Quality 
Standard: 

Addressing  Portion  of  Phase 
2  Ozone  Implementation 
Rule;  comments  due  by 
8-20-08;  published  7-21- 
08  [FR  E8-16668] 

FARM  CREDIT 
ADMINISTRATION 
Statement  on  Regulatory 
Burden:  comments  due  by 
8-22-08;  published  6-23-08 
[FR  E8-14101] 

FEDERAL  RESERVE 
SYSTEM 

Fair  Credit  Reporting  Risk- 
Based  Pricing  Regulations; 
comments  due  by  8-18-08; 
published  5-19-08  [FR  E8- 
10640] 

FEDERAL  TRADE 
COMMISSION 

Fair  Credit  Reporting  Risk- 
Based  Pricing  Regulations; 
comments  due  by  8-18-08; 
published  5-19-08  [FR  E8- 
10640] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  Devices;  Hearing 
Aids;  Technical  Data 
Amendments:  comments 
due  by  8-18-08;  published 
6-2-08  [FR  E8-11909] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Revision  of  Regulations 
Implementing  the 
Convention  on  International 
Trade  in  Endangered 
Species  of  Wild  Fauna  and 
Flora  (CITES);  Import  and 
Export;  comments  due  by  8- 
18-08;  published  7-17-08 
[FR  E8-16198] 
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Revision  of  Regulations 
Implementing  the 
Convention  on  International 
Trade  in  Endangered 
Species  of  Wild  Fauna  and 
Flora  (CITES);  Import  and 
Export  of  Sturgeon: 
comments  due  by  8-18-08; 
published  7-17-08  [FR  E8- 
16195] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Abandoned  Mine  Land 
Program:  comments  due  by 
8-19-08;  published  6-20-08 
[FR  E8-13310] 

JUSTICE  DEPARTMENT 
Executive  Office  for 
Immigration  Review 

Board  of  Immigration  Appeals; 
Affirmance  Without  Opinion, 
Referral  For  Panel  Review 
and  Publication  of 
Decisions  as  Precedents; 
comments  due  by  8-18- 
08;  published  6-18-08  [FR 
E8-13435] 

JUSTICE  DEPARTMENT 

FBI  Criminal  Justice 
Information  Services  Division 
User  Fees;  comments  due 
by  8-18-08;  published  6-19- 
08  [FR  E8-13819] 
Nondiscrimination  on  the  Basis 
of  Disability  by  Public 
Accommodations  and  in 
Commercial  Facilities; 
comments  due  by  8-18-08; 
published  6-17-08  [FR  E8- 
12623] 

Nondiscrimination  on  the  Basis 
of  Disability  by  Public 
Accommodations  and  in 
Commercial  Facilities; 
Correction;  comments  due 
by  8-18-08;  published  6-30- 
08  [FR  E8-14395] 
Nondiscrimination  on  the  Basis 
of  Disability  in  State  and 
Local  Government  Services: 
comments  due  by  8-18-08; 
published  6-17-08  [FR  E8- 
12622] 

Nondiscrimination  on  the  Basis 
of  Disability  in  State  and 
Local  Government  Services; 
Correction;  comments  due 
by  8-18-08;  published  6-30- 
08  [FR  E8-14388] 


LABOR  DEPARTMENT 
Employees’  Compensation 
Appeals  Board 
Rules  of  Procedure;  comments 
due  by  8-19-08;  published 
6-20-08  [FR  E8-13910] 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Conveyor  Belt  Combustion 
Toxicity  and  Smoke  Density; 
comments  due  by  8-18-08; 
published  6-19-08  [FR  E8- 
13633] 

Petitions  for  Modification; 
comments  due  by  8-21-08; 
published  7-22-08  [FR  E8- 
16669] 

Refuge  Alternatives  for 
Underground  Coal  Mines; 
comments  due  by  8-18-08; 
published  6-16-08  [FR  E8- 
13565] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Organization  and  Operations 
of  Federal  Credit  Unions; 
comments  due  by  8-18-08; 
published  6-17-08  [FR  E8- 
12946] 

NATIONAL  SCIENCE 
FOUNDATION 

Privacy  Act;  Systems  of 
Records:  comments  due  by 
8-21-08;  published  7-22-08 
[FR  E8-16683] 

NUCLEAR  REGULATORY 
COMMISSION 

NUREG-1886,  Joint  Canada- 
United  States  Guide  for 
Approval  of  Type  B(U)  and 
Fissile  Material 
Transportation  Packages, 
Draft  Report  for  Comment; 
comments  due  by  8-19-08; 
published  6-5-08  [FR  E8- 
12583] 

PERSONNEL  MANAGEMENT 
OFFICE 

Suitability;  comments  due  by 
8-22-08;  published  6-23-08 
[FR  E8-13990] 

Testimony  by  0PM  Employees 
and  Production  of  Official 
Records  in  Legal 
Proceedings;  comments  due 
by  8-22-08;  published  6-23- 
08  [FR  E8-14059] 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Self-Regulatory  Organizations; 
Proposed  Rule  Changes; 


NYSE  Area,  Inc;  comments 
due  by  8-19-08;  published 
7-29-08  [FR  E8-17307] 
SOCIAL  SECURITY 
ADMINISTRATION 
Technical  Changes  to  the  Title 
II  Regulations:  comments 
due  by  8-18-08;  published 
7-17-08  [FR  E8-16332] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  Directives: 

Fokker  Model  F27  Mark  050 
Airplanes;  comments  due 
by  8-18-08;  published  7- 
17-08  [FR  E8-15711] 
Ainworlhiness  Directives: 

Boeing  Model  747  100,  747 
100B,  747  100B  SUD, 

747  200B,  747  200C,  747 
200F,  747  300,  747  400, 
747  400D,  747  400F, 
747SR,  and  747SP  Series 
Airplanes;  comments  due 
by  8-18-08;  published  7-2- 
08  [FR  E8-14974] 

Class  E  Airspace; 
Establishment: 

Pampa,  TX;  comments  due 
by  8-21-08;  published  7-7- 
08  [FR  E8-14923] 

Plains,  TX;  comments  due 
by  8-21-08;  published  7-7- 
08  [FR  E8-14921] 
Establishment  of  Low  Altitude 
Area  Navigation  Route  (T- 
Route); 

Houston,  TX;  comments  due 
by  8-18-08;  published  7-2- 
08  [FR  E8-15018] 

Removal  of  Class  E5 
Airspace: 

Madison,  CT;  comments 
due  by  8-22-08;  published 
7-23-08  [FR  E8-16513] 
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H.R.  4040/P.L.  110-314 

Consumer  Product  Safety 
Improvement  Act  of  2008 
(Aug.  14,  2008;  122  Stat. 
3016) 

H.R.  4137/P.L.  110-315 

Higher  Education  Opportunity 
Act  (Aug.  14,  2008;  122  Stat. 
3078) 

H.R.  6432/P.L.  110-316 

To  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to 
revise  and  extend  the  animal 
drug  user  fee  program,  to 
establish  a  program  of  fees 
relating  to  generic  new  animal 
drugs,  to  make  certain 
technical  corrections  to  the 
Food  and  Drug  Administration 
Amendments  Act  of  2007,  and 
for  other  purposes.  (Aug.  14, 
2008;  122  Stat.  3509) 
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